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PREFACE 

The  act  under  which  the.  Board  of  Statutory  Consoli<|ation 
was  created  provides  that  it  shall  be  the  duty  of  the  board  to 
"  direct  and  control  the  revision,  simplification,  arrangement 
and  consolidation  of  the  statutes  of  the  state  ";  that  the  plan 
and  scope  of  the  work  shall  follow  that  "  adopted  in  the  gen- 
eral laws,  so  far  as  practicable  " ;  that  the  statutes  shall  not 
be  changed  "  in  substance  "  except  that  as  to  matters  of  pro- 
cedure the  board  shall  report  for  enactment  such  amendments 
as  it  may  deem  proper  and  necessary  to  "condense  and 
simplify  the  existing  practice  and  as  shall  adapt  the  procedure 
to  existing  conditions  " ;  and  that  the  board  in  its  final  report 
"  shall  suggest  such  contradictions,  omission  and  imperfec- 
tions as  may  appear  in  the  original  text,  with  the  manner  in 
which  they  have  reconciled,  amended  or  supplied  the  same." 
(L.  1904  Ch.  664).  Before  this  work  can  be  accomplished 
related  provisions  of  statutory  law  must  be  brought  together. 
It  is  impossible  to  collect  them  with  any  certainty  of  com- 
pleteness from  the  indexes  of  any  existing  publications.  Some 
of  the  provisions  are  to  be  found  in  the  general  laws  some  in 
the  codes  and  veiry  many  lie  buried  in  the  session  laws.  A 
consolidation  and  revision  which  relied  upon  editorial  com- 
pilations of  the  statutes  or  indexes  to  the  session  laws  to  col- 
lect kindred  provisions  would  be  incomplete  as  it  would  be 
imi>08sible  to  know  whether  or  not  the  entire  field  upon  a 
particular  subject  had  been  covered.  The  plan  outlined  in 
this  book  is  intended  as  the  guide  for  collating  the  statutes 
for  the  work  of  actual  consolidation  and  revision.  It  has 
been  adopted  as  the  best  means  for  bringing  together  related 
statutory  provisions  preparatory  to  the  performance  of  the 
task  set  before  the  board  by  the  legislature. 
August  18,  1904. 
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Rochester,  N.  Y.,  June  18, 1904. 

To  THE  Board  of  Statutory  Consolidation  : 

I  present  the  following  report  on  the  plan  for  the  consoli- 
dation of  the  statutes  in  accordance  with  a  resolution  adopted 
by  the  board  May  25,  1904.  This  report  covers  only  the  plan 
to  be  followed  in  bringing  together  kindred  provisions  of 
statutory  law.  The  plan  to  be  pursued  in  consolidating  these 
related  provisions  as  well  as  the  plan  for  revising  the  codes 
are  reserved  for  subsequent  action. 

A.  J.  BODENBEGK 

Chairman 


CHAIRMAN'S     REPORT    ON     THE    PLAN 
FOR   COLLATING  THE   STATUTES 


Scope  of  the  Work  Before  the  Board  of  Statutory 
Consolidation 

jLL  prior  reyisions  and  consolidations  of  the  stat- 
utes except  that  of  the  statutory  revision  com- 
mission treated  in  some  form  or  other  of  the  local 
and  special  statutes  as  well  as  of  the  general 
laws. 

The  first  revision  for  instance  made  by  the 
State  under  the  act  of  1786  (Oh.  35  passed  April 
15,  1786)  which  appointed  Samuel  Jones  and 
Richard  Varick  to  revise  and  digest  the  laws  of 
the  State,  directed  them  to  "  collect,  revise  and  digest,  all  of 
the  Laws  of  this  State  then  in  force,"  and  their  report  con- 
tains a  reference  to  local  and  private  as  well  as  public  acts. 
The  next  revision,  that  of  James  Kent  and  Jacob  Badcliflf, 
made  under  chapter  70  of  the  laws  of  1800  passed  March 
28th,  1800,  contains  an  arrangement  of  the  general  acts  by 
sessions  of  the  legislature  but  also  a  classification  of  local 
and  special  acts  under  appropriate  heads.  In  their  "  adver- 
tisement "  the  distinguished  revisers  say  "  The  editors  are 
happy  to  present  the  Public  with  the  Second  and  last 
Volume  of  the  Statute  Laws  of  this  State,  which,  together 
with  the  volume  already  published,  they  flatter  themselves, 
will  be  found  to  contain  all  the  acts  of  the  Legislature  of 
this  State."    (Vol.2.) 

The  revision  of  William  P.  Van  Ness  and  John  Wood- 
worth,  made  under  chapter  150  of  the  laws  of  1811  (34  Sess.) 
passed  April  4th,  1811,  arranged  the  laws  according  to  ses- 
sions of  the  legislature  and  excluded  private  and  local  acts 
"  except  such  of  the  latter  as  were  deemed  of  sufficient  gen- 
eral importance  to  merit  publication." 
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The  act  under  which  the  revised  statutes  of  1828  were 
prepared  (L.  1825  Ch.  324  passed  April  21,  1825)  provides 
that  the  revisers  shall  collate  and  revise  the  public  acts 
that  are  general  and  permanent  in  their  character  but  also 
provides  that  they  shall  "  collate,  revise  and  reduce  to 
proper  form  under  such  titles  and  in  such  order,  as  to  them 
shall  seem  most  convenient,  all  other  public  acts  or  parts 
of  acts  of  the  Legislature  of  this  State,  which  shall  be  in 
force  at  the  present  session,  omitting  such  acts  of  incorpora- 
tion, and  acts  or  parts  of  acts,  partial  or  local  in  their 
nature,  as  in  their  judgment,  ought  not  to  be  included  in 
the  publication  of  the  laws  so  to  be  revised."  The  third 
volume  according  to  the  revisers  contains  "various  laws 
not  revised,  but  chiefly  local  or  special,  and  lists  of  all  other 
statutes  of  every  description  now  in  force."  (Preface  Vol. 
1  If  2.)  "  The  acts  and  parts  of  acts,  of  general  interest, 
which  are  yet  in  force,  but  are  not  consolidated  in  the  Re- 
vised Statutes,  are  inserted  in  an  order  corresponding  as 
nearly  as  possible  with  the  arrangement  adopted  for  the 
Revision."  (Advertisement  Vol.  3  1[  2)  "  These  acts  are  ar- 
ranged under  appropriate  heads,  corresponding  with  the 
subjects  of  the  different  chapters  of  the  Revised  Statutes, 
and  conforming,  as  nearly  as  practicable,  to  the  general 
plan  of  that  work;  so  that  statutes  on  the  same  or  similar 
subjects  will  be  found  collected  together,  without  reference 
to  the  time  when  they  were  respectively  passed."  (Note 
Vol.  3  p.  157.) 

The  statutory  revision  commission  created  by  chapter  289 
of  the  laws  of  1889  did  not  classify  local  or  special  laws. 
The  commission  was  restricted  by  the  act  creating  it  to  the 
"  consolidation  and  revision  of  the  general  statutes  of  the 
State  "  relative  to  specified  subjects  which  were  later  ex- 
tended to  include  such  other  general  statutes  as  the  com- 
mission might  consider  most  in  need  of  consolidation  and 
revision. 

The  commission  proceeded  along  the  lines  indicated.  It 
prepared  forty-eight  general  acts  which  passed  the  legisla- 
ture and  became  known  as  General  Laws.  It  did  not  ar- 
range or  classify  any  of  the  local  or  special  acts.     The  gen- 


Report  of  Chairman  9 

eral  statutes  were  collected  from  editorial  compilations  of 
the  statutes  of  the  state  supplemented  by  such  examination 
of  the  session  laws  as  the  commission  deemed  necessary.  It 
did  not  however  make  a  page  to  page  examination  of  the 
session  laws  with  a  view  to  distributing  the  material  accord- 
ing to  its  substance.  When  this  work  was  nearly  completed 
and  when  there  was  pending  before  the  legislature  pro- 
posed acts  which  would  have  finished  the  labors  of  the  com- 
mission its  existence  was  terminated  by  legislative  enact- 
ment. 

Prior  to  the  passage  of  the  act  of  the  legislature  which 
abolished  the  commission,  criticisms  had  been  made  of  its 
work,  and  in  1900  the  legislature  appointed  a  joint  com- 
mittee to  examine  into  the  subject  of  revision.  This  com- 
mittee recommended  "A  revision  of  the  general  statutes  of 
the  State  based  upon  a  page  to  page  examination  of  the 
session  laws,  which  will  (a)  make  the  general  laws  compre- 
hensive; (b)  specifically  repeal  all  obsolete  contradictory 
and  unnecessary  laws;  (c)  classify  all  remaining  laws/^ 

A  further  examination  was  made  by  the  special  com- 
mittee of  the  assembly  of  the  legislature  of  1901.  The  work 
of  the  assembly  committee  supplemented  that  of  the  joint 
committee  but  it  followed  the  joint  committee  in  recom- 
mending "  a  classification  of  all  special  laws  not  included 
in  the  general  laws." 

By  chapter  594  of  the  Laws  of  1902  a  committee  of  fifteen 
was  appointed  by  Governor  Odell  to  report  concerning  the 
condition  of  the  statutes  and  laws  and  this  committee  re- 
ported among  other  things  in  favor  of  an  "  analysis  and 
arrangement  of  existing  local  and  special  laws  so  far  as 
practicable  under  proper  heads  or  topics." 

It  will  be  observed  from  the  foregoing  statements  that  the 
revisions  prior  to  that  of  the  statutory  revision  commission 
considered  to  a  greater  or  less  extent,  local  and  special  as 
well  as  general  statutes  and  that  all  legislative  committees 
that  have  examined  the  subject  since  the  statutory  revision 
commission  was  abolished  recommended  a  classification  of 
the  statutes  which  are  of  limited  operation. 
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The  act  of  last  winter  was  intended  to  give  effect  to  the 
suggestions  growing  out  of  the  examination  of  the  subject 
of  statutory  revision  and  to  provide  for  a  disposition  of  all 
the  statutes  of  the  state  and  not  merely  of  those  in  general 
operation. 

The  act  provides:  "  That  the  duty  of  such  board  shall 
be  to  direct  and  control  the  revision,  simplification  and  con- 
solidation of  the  statutes  of  the  State,  as  hereinafter  pro- 
vided."    (L.  1904  Ch.  664  §  1.) 

There  are  only  two  restrictions  upon  the  board  with  re- 
spect to  the  consolidation  of  the  statutes.  These  relate  to 
changes  in  the  statutes  and  to  the  plan  of  the  general  laws. 

The  act  provides  that  the  work  must  not  change  the  sub- 
stance of  the  statutes  consolidated  (§  2)  except  to  amend  or 
supply  contradictions  omissions  and  imperfections.     (§5.) 

It  further  provides  that  the  board  must  follow  so  far  as 
practicable  the  plan  and  scope  of  the  general  laws  hereto- 
fore adopted. 

These  restrictions  were  inserted  so  that  the  board  might 
not  change  the  substance  of  the  statutes  which  change 
might  in  a  general  consolidation  pass  unnoticed  and  so  that 
it  might  not  disturb  the  present  arrangement  of  the  general 
laws. 

So  far  as  the  substantive  statutes  which  are  the  subject 
of  this  report  are  concerned  the  board  has  before  it  the  work 
of  consolidating  the  general  statutes,  classifying  the  local 
statutes  and  recommending  for  repeal  obsolete  contradictory 
and  unnecessary  statutes. 


Examination  of  the  Session  Laws  Preparatory  to  Consoli- 
dation and  Revision 

The  examination  of  the  session  laws  can  be  made  by 
"  statutory  examiners  "  consisting  of  a  permanent  force  at 
a  stated  salary  or  by  lawyers  of  good  standing  at  the  bar 
selected  from  different  parts  of  the  state  who  will  examine 
the  session  laws  at  an  agreed  price  per  volume. 
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The  method  of  examining  the  session  laws  by  competent 
lawyers  in  different  parts  of  the  state  appeals  to  me  as  the 
most  practicable.  Such  men  would  give  a  standing  to  the 
work  done  by  them.  The  work  would  be  recognized  by  the 
bar  to  which  they  belonged  as  reliable.  The  men  would 
have  an  interest  in  the  work  aside  from  the  compensation 
received  by  them.  They  would  be  more  conscientious  in 
the  performance  of  the  work  and  it  would  be  more  carefully 
•done.  I  believe  also  that  it  would  be  less  expensive  to  do 
it  in  this  way  than  to  employ  men  at  regular  salaries  to 
•do  it. 

Whatever  method  is  adopted  each  man  would  be  fur- 
nished with  two  sets  of  the  session  laws  which  he  is  to  ex- 
amine. He  would  mark  for  distribution  everything  con- 
tained in  the  volumes.  The  only  part  that  would  not  be 
distributed  would  be  the  enacting  clause.  The  material 
whether  substantive  or  adjective  in  character,  general  or 
special  in  its  operation,  would  be  distributed  according  to 
the  state  constitution,  the  codes,  the  general  laws  and  such 
proposed  laws  as  may  be  agreed  upon  by  the  board. 

Prom  the  session  laws  which  he  is  examining  each  exam- 
iner will  note  the  historical  material  of  each  statute,  the 
distribution  of  the  general  statutes  and  the  classification 
of  the  local  or  special  statutes  besides  making  such  notes 
as  to  decisions  and  otherwise  as  he  may  deem  of  value  in 
the  actual  work  of  consolidation  and  revision. 

Having  marked  the  material  the  next  step  will  be  its  dis- 
tribution. The  best  method  would  be  to  transfer  it  to  a 
system  of  cards.  There  are  50,000  statutes  and  over  100,000 
pages  of  statutory  law.  By  a  perfect  system  of  cards  the 
session  laws  can  be  distributed  so  that  kindred  provisions 
and  related  statutes  will  be  brought  together  and  the  way 
prepared  for  consolidation  and  revision. 

Verification  of  the  Material  Transferred  to  the  Cards 

When  the  examiner  has  transferred  the  session  laws  to 
cards  the  cards  will  then  be  sent  to  the  general  oflSce  of 
the  board  where  a  force  of  clerks  will  check  up  the  cards 
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in  a  set  of  the  session  laws  to  be  kept  in  the  general  office^ 
This  checking  will  discover  any  provisions  which  have  not 
been  distributed  and  will  serve  as  an  index  to  the  cards. 

There  will  be  in  the  general  office  a  series  of  boxes.  One 
series  to  hold  the  sections  of  the  code  of  civil  procedure, 
another  to  hold  the  sections  of  the  code  of  criminal  pro- 
cedure, a  third  for  the  penal  code,  a  fourth  for  the  general 
laws,  a  fifth  for  the  special  or  local  laws  and  a  sixth  for 
material  which  will  note  the  history  of  each  statute.  Each 
of  these  boxes  will  be  labeled  appropriately  with  a  year,  title 
of  a  general  law  or  proposed  general  law  or  a  code. 

Into  these  boxes  the  cards  after  verification  will  be  dis- 
tributed and  when  all  of  the  cards  have  been  received  the 
historical  cards  will  be  checked  up  by  reference  to  the 
material  furnished  by  the  examination  of  the  session  law» 
by  the  legislative  committee  and  all  cards  will  then  be  num- 
bered consecutively. 

Consolidation    and    Classification    of  the    Statutes    After 
Having  Brought  Kindred  Provisions  Together 

When  the  material  in  the  session  laws  has  been  distributed 
the  board  will  then  be  ready  through  "  statutory  consolida- 
tors  "  to  consolidate  and  classify  the  statutes. 

If  the  work  has  been  well  done  all  related  statutes  will  be 
found  together  in  the  same  box. 

It  will  be  an  easy  matter  comparatively  to  look  over  the 
cards  bearing  upon  a  given  subject  and  prepare  a  bill  which 
will  complete  that  subject  if  it  be  one  of  the  existing  general 
laws  or  a  new  general  law  if  the  material  has  not  been  en- 
acted into  a  general  law. 

Revision  of  the  Codes  in  Conjunction  with  the  Consolidatioa 
and  Classification  of  the  Statutes 

In  the  distribution  of  the  statutes,  the  code  of  civil  pro- 
cedure and  the  code  of  criminal  procedure  will  not  be  dis- 
mantled.   Any  new  provisions  in  the  statutes  which  should 
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be  assigned  to  any  of  the  sections  of  the  codes  will  be  so 
assigned.  The  distribution  of  any  of  the  sections  of  the 
codes  into  existing  or  proposed  general  laws  will  be  left  un- 
til the  revision  of  the  codes  is  reached. 

When  the  practice  provisions  have  been  brought  together 
through  the  examination  of  the  session  laws  and  codes  the 
board  will  then  be  prepared  through  "  statutory  revisers  "  to 
draft  a  code  in  accordance  with  the  plans  it  may  adopt. 


Classification  to  be  Used  in  Collating  the  Statutes 

To  bring  contradictory  provisions  together  it  is  necessary 
that  all  the  statutory  examiners  should  distribute  the 
material  according  to  a  uniform  classification.  For  this 
purpose  I  have  arranged  alphabetically  the  state  constitu- 
tion, the  titles  of  the  existing  and  proposed  general  laws 
and  the  codes. 

A  transcript  has  been  made  of  the  head  lines  of  the  sec- 
tions of  the  constitution,  codes  and  general  laws.  This 
classification  will  serve  as  a  basis  for  the  distribution  of  the 
material  of  the  session  laws. 

If  the  examiners  are  properly  instructed  and  are  compe- 
tent lawyers  they  will  be  able  readily  to  distribute  the  sub- 
stance of  the  session  laws  according  to  this  classification. 

Where  the  statutory  examiners  have  difficulty  in  assign- 
ing the  material  recourse  can  be  had  to  a  more  complete 
index  to  the  general  laws  and  codes. 

Explanation  of  the  System  of  Cards  to  be  Used  in  Collating 

the  Statutes 

The  best  method  for  distributing  the  substance  of  the 
session  laws  is  a  series  of  cards. 

There  should  be  three  sets  of  cards  and  each  card  should 
be  of  a  different  color.  There  should  be  one  set  of  cards  to 
which  the  special  statutes  should  be  transferred,  another 
for  the  general  statutes  and  a  third  set  of  cards  on  which 
will  be  found  all  historical  material  relating  to  the  statutes. 
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The  cards  should  show  the  statute  examined,  when  it  was 
passed,  any  memoranda  of  the  examiner  and  any  statute 
affected  by  the  statute  examined.  There  should  be  a 
special  card  however  showing  the  statutes  expressly  re- 
pealed. There  should  appear  upon  the  card  the  subject  of 
the  statute  examined  as  a  running  head  line.  The  classifl- 
cation  of  the  material  should  be  noted.  There  should  be  a 
space  for  examiners'  and  consolidators'  and  revisers'  notes 
as  well  as  their  respective  numbers.  In  the  case  of  the 
historical  cards  there  should  not  only  be  a  card  for  the 
statute  which  is  being  examined  but  a  card  to  be  placed 
with  the  statute  which  is  affected  by  the  statute  examined. 

Being  of  different  colors  the  cards  would  be  distinguish- 
able readily  and  it  could  be  seen  at  a  glance  whether  a  card 
contained  an  original  statute  a  repealing  statute  or  an 
amending  or  otherwise  affecting  statute  and  whether  or 
not  the  card  was  an  historical  card  a  general  laws  card  or  a 
special  laws  card. 

By  this  system  of  cards  affiliated  and  contradictory  pro- 
visions of  law  will  be  brought  together  and  the  work  of  con- 
solidation and  revision  very  materially  simplified. 

No  provision  will  be  overlooked  but  vdll  be  classified 
somewhere  as  the  cards  when  sent  to  the  general  office  will 
be  checked  up  in  the  set  of  the  session  laws  kept  in  the 
main  office. 

A  list  of  statutes  repealed  can  be  made  by  turning  to  the 
cards  upon  which  express  repeals  have  been  noted. 

The  cards  can  be  redistributed  readily  because  each  card 
will  have  its  number.  If  a  consolidator  or  reviser  finds 
that  a  card  has  been  improperly  classified  it  can  be  trans- 
ferred easily  to  another  head. 

Only  by  some  system  of  this  kind  can  the  board  hope  to 
bring  within  the  range  of  the  human  mind  the  vast  mass  of 
material  which  it  is  called  upon  to  review. 

Illustrating  Statutes 
I  have  had  a  few  statutes  copied  for  the  purpose  of  illus- 
trating the  operation  of  the  card  system.    Upon  the  statutes 
have  been  noted  the  distribution  of  the  material  contained 
in  them. 
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Chap.  262. 

^^  [AN  ACT  respecting  navigable  communications  between  the  great  l.  isn,  ch. 
western  and  northern  lakes  and  the  Atlantic  ocean. 

Passed  April  15.  1817.J 

[Whereas  navigable  communications  between  Lakes  Erie  ai^d  J^JJ^^j^g* 
Champlain,  and  the  Atlantic  ocean,  by  means  of  canals  connected 
with  the  Hudson  river,  will  promote  agriculture,  manufactures 
and  commerce,  mitigate  the  calamities  of  war,  and  enhance  the 
blessings  of  peace,  consolidate  the  union,  and  advance  the 
prosperity  and  elevate  the  character  of  the  United  States:  and 
whereas  it  is  the  incumbent  duty  of  the  people  of  this  state  to 
avail  themselves  of  the  means  which  the  Almighty  has  placed  in 

ca^  their  hands  for  the  production  of  such  signal,  extensive  and  last- 
ing benefits  to  the  human  race :  Now,  therefore,  in  full  confidence 
that  the  Congress  of  the  United  States,  and  the  states  equally 
interested  with  this  state  in  the  commencement,  prosecution  and 
completion  of  those  important  works,  will  contribute  their  full 
proportion  of  the  expense;  and  in  order  that  adequate  funds  may 
be  provided,  and  properly  arranged  and  managed,  for  the  prose- 
cution and  completion  of  all  the  navigable  communications  con- 
templated by  this  act : — ] 

r£I.  Be  it  enacted  by  the  people  of  the  state  of  New  York,  repre-  ^^^^  pinnnce 
sented  in  senate  and  assembly.  That  there  shall  be  constituted  a  ^^^'  *  ^^• 
fund  to  be  denominated  the  canal  fund,  which  shall  consist  of  all 

Card  such  appropriations,  grants  and  donations,  as  may  be  made  for 
that  purpose  by  the  legislature  of  this  state,  by  the  congress  of  the 
United  States,  by  individual  states,  and  by  corporations,  com- 
panies and  individuals ; J  which  fund  shall  be  superintended  and  state  Finance 

Card  managed  by  a  board  of  commissioners,  to  be  denominated  "  the  ^'*^^'  ^  ^^ 
commissioners  of  the  canal  fund,''],  consisting  of  the  lieutenant  (,^jjg^,^^j^jQQ 

c«rd  governor,  the  comptroller,  the  attorney-general,  the  surveyor-gen-  ''^^'^-  ^'  *  ^• 
eral,  secretary  and  treasurer,]  a  majority  of  whom  with  the  comp- 


troller shall  be  a  quorum  for  the  transaction  of  business ;  and  that  state  Finance 
^  it  shall  be  the  duty  of  the  said  board  to  receive,  arrange  and  man-  ' 
age  to  the  best  advantage  all  things  belonging  to  the  said  fund ;] 
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Law*  fa*"^*  *^  borrow,  from  time  to  time,  moneys  on  the  credit  of  the  people  of 
thisBtate,at  rate  of  interest  notexceeding  six  per  centum  per  annum, 
and  not  exceeding  in  any  one  year  a  sum  which,  together  with  the 
net  income  of  the  said  fund,  shall  amount  to  four  hundred  thou-  ^^^^ 
sand  dollars;  for  which  monies,  so  to  be  borrowed,  the  comptrol- 
ler shall  issue  transferable  certificates  of  stock,  payable  at  such 
time  or  times  as  may  be  determined  by  the  said  board ; J,  out  of  the 

state  Finance  said  fund  to  pay  to  the  canal  commissioners  hereafter  mentioned, 

the  moneys  so  to  be  borrowed  and  the  income  of  the  said  fund,  re-  ^l^^ 
serving  at  all  times  suflScient  to  pa}'  tlie  intei'est  of  all  moneys  that 

state  Finance  shall  have  been  borrowed  by  the  said  board  iT  to  recommend  from 

Law,  9  61.  "^  '-■ 

time  to  time  to  the  legislature,  the  adoption  of  such  measures  ^ 
as  may  be  thought  proper  by  the  said  board  for  the  improvement  of    &. 
the  said  fund,J  and  to  report  to  the  legislature  at  the  opening  of  ^,gj.^ 
state  Finance  every  sessiou  thereof  the  state  of  said  fund;!  and  that  the  comp     ""• 

Law,  5  4. 

State  Finance  troller  and  treasurer  shall  open  separate  books,  and  keep  the^,^^^ 
'*'*'     '     '  accounts  of  the  said  fund  distinct  from  the  other  funds  of  the    ^ 
state.] 
Constitution.       II.  And  be  it  f uther  enacted.  That  the  commissioners  appointed 

Art.  5,  S  6. 

by  the  act,  entitled  "An  act  to  provide  for  the  improvement  of  the 
internal  navigation  of  this  state,"  passed  April  17,  1816,  shall  ^Y^ 
continue  to  possess  the  powers  thereby  conferred,  and  be  denomi- 
Constitution,  uated  "  the  canal  commissioners;"]  and  they  are  hereby  authorized 
^  '  '  and  empowered,  in  behalf  of  this  state,  and  on  the  credit  of  the 

fund  herein  pledged,  to  commence  making  the  said  canals,  by 
opening  communications  by  canals  and  locks  between  the  Mohawk 
and  Seneca  rivers,  and  between  Lake  Champlain  and  the  Hitdson  ^^^^^ 
river ;  to  receive  from  time  to  time  from  the  commissioners  of  the  ^ 
canal  fund,  such  moneys  as  may  be  necessary  for  and  applicable 
to  the  objects  hereby  contemplated;  to  cause  the  same  to  be  ex- 
pended in  the  most  prudent  and  economical  manner,  in  all  such 
works  as  may  be  proper  to  make  the  said  canals ;]  and  on  complet- 
constitution,  ing  any  part  or  parts  of  the  works  or  canals  contemplated  by  this 
^^^' ''  *  ^'      act,  to  establish  reasonable  tolls  and  adopt  all  measures  necessary  ^.^^^ 


for  the  collection  and  payment  thereof  to  the  commissioners  of 


5. 


Canal  Law,     the  caual  f uud ;]  that  a  majority  of  the  said  commissionerft  shall  ^^^^ 

be  a  board  for  the  transaction  of  business,],  each  of  whom  shall    ^' 
Public  take  an  oath  well  and  faithfully  to  execute  the  duties  of  his  card 

Officers  Law,  ^^^.^  j  ^^^  gljg^H  report  to  the  legislature  at  each  session  thereof. 
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the  state  of  said  works  and  expenditures,  and  recommend  such  canai  Law, 

Can'  I  23, 1  i&. 

5.    measures  as  they  may  think  advisable  for  the  accomplishment  of 
the  objects  intended  by  this  act :]  and  in  case  of  any  vacancy  in  the 
^^^  oflSce  of  commissioner,  during  the  recess  of  the  legislature,  the  ^^^l^^  ^aw, 
*•    person  administering  the  government  may  appoint  a  person  to'^^- 
fill  such  vacancy  until  the  legislature  shall  act  in  the  premises.] 
III.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  canai  Law, 

'  "^  §  70. 

for  the  said  canal  commissioners,  and  each  of  them,  by  themselves 
and  by  any  and  every  superintendent,  agent  and  engineer  em- 
ployed by  them,  to  enter  upon,  take  possession  of,  and  use  all  and 

^t^  singular  any  lands,  waters  and  streams  necessary  for  the  prosecu- 
tion of  the  improvements  intended  by  this  act,  and  to  make  all 
such  canals,  feeders,  dykes,  locks,  dams  and  other  works  and 
devices  as  they  may  think  proper  for  making  said  improvements, 
tioing  nevertheless  no  unnecessary  damage ;]  and  that  in  case  any 
lands,  waters  or  streams,  taken  and  appropriated  for  any  of  the  canai  Law. 
purposes  aforesaid,  shall  not  be  given  or  granted  to  the  people 
of  this  state,  it  shall  be  the  duty  of  the  canal  commissioners,  from 
time  to  time,  and  as  often  as  they  think  reasonable  and  proper, 
to  cause  application  to  be  made  to  the  justices  of  the  supreme 
court,  or  any  two  of  them,  for  the  appointment  of  appraisers; 
and  the  said  justices  shall  thereupon,  by  writing,  appoint  not  less 

Card  than  three  nor  more  than  five  discreet,  disinterested  persons  as 
appraisers,  who  shall,  before  they  enter  upon  the  duties  of  their 
appointment,  severally  take  and  subscribe  an  oath,  or  affirmation, 
before  some  person  authorized  to  administer  oaths,  faithfully  and 
impartially  to  perform  the  trust  and  duties  required  of  them  by 
this  act;  which  oath  or  affirmation  shall  be  filed  with  the  sec- 
retary of  the  canal  commissioners;  and  it  shall  be  the  duty  of  the 
said  appraisers,  or  a  majority  Qf  them,  to  make  a  just  and  equita- 
ble estimate  and  appraisal  of  the  loss  and  damage,  if  any,J  over 
and  above  the  benefit  and  advantage  to  the  resx>ective  owners  and  canai  Law. 
proprietors,  or  parties  interested  in  the  premises,  so  required  for 
the  purposes  aforesaid,  by  and  in  consequence  of  making  and  con- 

carrt  structing  any  of  the  works  aforesaid ;  and  the  said  appraisers,  or 
^'    a  majority  of  them,  shall  make  regular  entries  of  their  determina- 
tion and  appraisal,  with  an  apt  and  sufficient  description  of  the 
several  premises  appropriated  for  the  purx)Oses  aforesaid,  in  a 
book  or  books  to  be  provided  and  kept  by  the  canal  commissioners, 
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and  certify  and  sign  their  names  to  such  entries  and  appraisal, 
and  in  like  manner  certify  their  determination  as  to  those  sev- 
eral premises  wiiich  will  suffer  no  damages,  or  will  be  benefited 
more  than  injured  by  or  in  consequence  of  the  works  aforesaid; 
and  the  canal  commissioners  shall  pay  the  damages  so  to  be 
assessed  and  appraised,  and  the  fee  simple  of  the  premises,  so 
appropriated,  shall  be  vested  in  the  people  of  this  state.]: 
Canal  Law,  jy.  ^nd  be  it  further  enacted,  That  w'henever,  in  the  opinion 
of  the  canal  commissioners,  it  shall  be  for  the  interest  of  this 
state,  for  the  pi'osecution  of  the  works  contemplated  by  this  act, 
that  all  the  interest  and  title,  (if  any)  in  law  and  equity,  of  the 
Western  Inland  Lock  Navigation  Company,  should  be  vested  in 
the  people  of  this  state,  it  shall  be  lawful  for  the  said  canal  com- 
missioners to  pass  a  resolution  to  that  effect;  and  that  it  shall 
then  be  lawful  for  the  pi^esident  of  the  canal  commissioners  to 
cause  a  copy  of  such  I'esolution,  with  a  notice  signed  by  himself 
and  tlie  secretary  of  the  said  commissioners,  to  be  delivered 
to  the  president  or  other  known  officer  of  said  company,  notifj^- 
ing  the  president  and  directors  of  the  said  company,  that  an  appli-  ^%^^ 
cation  will  be  made  to  the  justices  of  the  supreme  court,  at  a 
term  thereof  to  be  held  not  less  than  thirty  days  from  the  time 
of  giving  such  notice,  for  the  appointment  of  appraisers  to  esti- 
mate the  damages  to  be  sustained  by  the  said  company,  by  invest- 
ing in  the  people  of  this  state,  all  the  lands,  waters,  canals,  locks, 
feeders  and  appurtenances  thereto  acquired,  used  and  claimed  by 
the  said  company,  under  its  act  of  incorporation,  and  the  several 
acts  amending  the  same;  and  it  shall  be  the  duty  of  the  justices 
aforesaid,  at  the  term  mentioned  in  the  said  notice,  and  on  proof 
of  the  service  thereof  to  appoint  by  writing,  under  the  seal  of  the 
said  court  and  the  hands  of  at  least  three  of  the  said  justices, 
not  less  than  three,  nor  more  than  five,  disinterested  persons,  being 
citizens  of  the  United  States,  to  estimate  and  appraise  the  dam- 
ages aforesaid;  and  it  shall  be  the  duty  of  the  said  appraisers,  or 
a  majority  of  them,  to  estimate  and  appraise  the  damages  afore- 
said, and  severally  to  certify  the  sjime,  under  oath,  before  an  offi- 
cer authorized  to  take  the  acknowledgment  of  deeds,  to  be  a  just, 
equitable  and  impartial  appraisal,  to  the  best  of  their  judgment 
and  belief,  and  shall  thereupon  deliver  the  same  to  one  of  the 
canal  commissioners,  who  shall  report  the  same  to  the  said  court; 
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and  if  the  said  court  shall  be  of  opinion,  that  the  said  damages 
have  been  fairly  and  equitably  assessed,  the  said  justices,  or  any 
three  of  them,  may  certify  the  same  on  the  said  report ; J  and  the 

Cani  amount  of  the  said  damages,  and  the  expense  of  the  said  ap-  state  Finance 
praisal,  shall  be  audited  by  the  comptroller,  and  paid,  on  his  war- 
rant, by  the  treasurer,  out  of  the  canal  fund  :J  and  the  people  of 
this  state  shall  thereupon  be  invested  with,  and  the  said  canal  com- 

^^  missiouers  may  cause  to  be  used,  all  the  lands,  waters,  streams,  J'*^*^  ^^*^' 
canals,  locks,  feeders  and  appurtenances  aforesaid,  for  the  pur- 
poses intended  by  this  act.] 

y.  And  be  it  further  enacted,  That  for  the  purposes  contem-  ^??"V*5*9°°' 
plated  by  this  act,  and  for  the  payment  of  the  interest,  and  final 
redemption  of  the  principal  of  the  sums  to  be  borrowed  by  virtue 
hereof,  there  shall  be  and  hereby  are  appropriated  and  pledged, 
a  duty  or  tax  of  twelve  and  a  half  cents  per  bushel  upon  all  salt 
to  be  manufactured  in  the  western  district  of  this  state ;  a  tax  of 
one  dollar  upon  each  steamboat  passenger  for  each  and  every  trip 
or  voyage  such  passenger  may  be  conveyed  upon  the  Hudson  river, 
on  board  of  any  steamboat,  over  one  hundred  miles,  and  half  that 
sum  for  any  distance  less  than  one  hundred  miles,  and  over  thirty 

ciiti miles;  the  proceeds  of  all  lotteries  which  shall  be  drawn  in  this 
state,  after  the  sums  now  granted  upon  them  shall  be  paid;  all 
the  net  proceeds  of  this  state  from  the  Western  Inland  Lock  Navi- 
gation Company ;  all  the  net  proceeds  of  the  said  canals,  and  each^ 
part  thereof,  when  made;  all  grants  and  donations  made  or  to  be 
made  for  the  pui'pose  of  making  the  said  canals;  all  the  duties 
upon  sales  at  auction,  after  deducting  thereout  twenty-three 
thousand  and  five  hundred  dollars,  annually  appropriated  to  the 
hospital,  the  economical  school  an^  the  orphan  asylum  society, 
and  ten  thousand  dollars  hereby  appropriated  annually  for  the 
support  of  foreign  poor  in  the  city  of  New  York.] 
VI.     And  be  it  further  enacted.  That  from  and  after  the  first  sait  springs 

Law,  S  3. 

Tuesday  of  August  next,  there  shall  be  paid  and  collected,  in  the 
manner  now  directed  by  law,  upon  all  .salt  to  be  manufactured  in 
Card  the  county  of  Onondaga,  a  duty  of  twelve  and  a  half  cents  per 
bushel,  instead  of  the  present  duties ;  and  the  like  tax  or  duty  of 
twelve  and  a  half  cents  per  bushel  upon  all  other  salt  to  be  manu- 
factured in  the  western  district  of  this  state,!  which  shall  be  col-  ^  ,^  „    , 

(jjjj  '-■  Salt  Springs 

5.  lected  by  the  superintendent  of  the  salt  springs,  until  otherwise  ^'^^*  5  6, 1 7. 
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dii*eeted  by  the  legislature;]  and  for  that  purpose  he  shall  have  a 

Salt  Springe  iH?spon8ible  doputv,  residing  at  eadi  place  whei'e  salt  is  or  niay^,^^.^ 
be  rnanufaetui'ed,  with  the  like  powers,  and  subject  to  the  like  ^•' 
duties,  as  his  pi'esent  deputies;]  and  that  all  the  provisions,  for- 

Lavv^fis"*^"    feituies,  penalties  and  restrictions,  contained  in  the  laws  rela- 
tive to  the  duties  uj)on  Onondaga  salt,  so  far  as  the  same  may  be  , 
applicable,  shall  \ye  in  force  for  the  purposes  of  enforcing  the  pay-    &. 
ment  and  collection  of  the  tax  or  duties  upon  salt,  hereby  levied 
and  imposed:]  and  further,  that  the  said  superintendent,  instead 

saitspringa    of  a  yearly  report  to  the  legislature,  shall  make  a  quarter  yearly  ^^^ 
report  to  the  connnissioncrs  of  the  cnnal  fund,]  and  pay  into  the 

aaitsprinjra    treasurv  of  this  state  on  the  first  Tuesday  of  February,  May, 

Law,  8  6,  1  8.  '  •  *f  7  •     Card 

August  and  November,  in  each  year,  all  the  monies  collected  by    »• 
him  during  the  quarter  preceding  each  of  those  days;]  deducting, 

Salt  Springs    in  addition  to  what  by  law  is  now  allowed  to  be  deducted,  five  per 

cent,  of  the  duties  collected  at  all  other  salt  works  not  situated  ^'^|*^ 
in  the  county  of  Onondaga,  and  two  per  cent,  of  the  duties  upon 
Onondaga  salt,  as  a  compensation  for  collecting  and  paying  over 
the  same.] 

Art.T§Vo"'  ^^^^-  '^^^^  ^^  ^^  further  enacted.  That  it  shall  be  the  duty  of 
said  canal  commissioners,  to  raise  the  sum  of  two  hundred  and 
fifty  thousand  dollars,  to  be  appropriated  towards  the  making 
and  completing  of  the  said  canals,  from  the  Mohawk  river  to  the 
'Seneca  river,  and  from  Lake  Champlain  to  Hudson's  river,  by 
causing  to  be  assessed  and  levied,  in  such  manner  as  the  said  com- 
missioners may  determine  and  dii'ect,  the  said  sum  of  two  hundred 
and  fifty  thousand  dollars,  upon  the  lands  and  real  estate,  lying 
along  the  route  of  the  said  canals,  and  within  twenty -five  miles 
of  the  same,  on  each  side  thereof;  which  sum,  so  to  be  assessed  and  ^.^^^ 
levied,  shall  be  assessed  on  the  said  lands  and  real  estate  adjacent  ^• 
to  the  said  several  canals,  in  such  proportion  for  each  as  the  said 
commissioners  shall  determine;  and  the  said  commissioners  shall 
have  power  to  make  such  rules  and  regulations,  and  adopt  such 
measures  for  the  assessing,  levying  and  collecting  the  sum  or 
sums  of  money,  either  by  sale  of  the  said  lands  or  otherwise,  as 
they  shall  deem  meet;  and  the  said  assessment  shall  be  made  on 
said  lands  according  to  the  benefit  which  they  shall  be  considered, 
by  the  said  commissioners,  as  deriving  from  the  making  of  the 
said  canals  respectively:    Provided,  that  such  rules,  regulations 
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and  measures,  shall,  before  they  are  carried  into  effect,  be  sane 
tioned  and  approved  by  the  chancellor  and  judges  of  the  supreme 
court,  or  a  majority  of  them :  and  provided  further,  that  if  any 
company  or  individual,  subject  to  such  tax  shall  subscribe  any 
money  or  other  property  towards  the  completion  of  the  said 
•canals,  the  amount  of  such  donation  or  voluntary  subscription 
shall,  if  the  same  is  less  than  the  amount  of  the  tax,  be  deducted 
therefrom,  and  if  more,  he  or  they  shall  be  entirely  discharged 
from  the  said  tax.J 

VITI.  And  be  it  further  enacted.  That  from  and  after  the  first  ^^.J^^^^jy**"' 
day  of  May  next,  the  aforesaid  tax  upon  steam  boat  passengers 
shall  be  demanded,  taken  and  received  by  each  captain  or  master 
of  every  steam  boat  navigating  the  Hud-son  river;  and  that  during 
each  month  thereafter,  in  which  such  boat  shall  be  employed  for 
the  conveyance  of  passengers,  it  shall  be  the  duty  of  such  captain 
or  master  to  cau^  to  be  delivered  to  the  comptroller  of  this  state, 
a  return  or  account,  sworn  to  before  some  officer  authorized  to 
administer  oaths,  stating  the  name  of  the  boat,  the  number  of 
trips  made  by  such  boat  during  such  month,  and  the  whole  number 
5.^  of  passengers  conveyed  on  board  such  boat,  at  each  of  the  said 
trips,  over  one  hundred  miles,  and  the  number  conveyed  less  than 
one  hundred  miles  and  over  thirty  miles,  and  pay  into  the  treasury 
of  this  state,  the  amount  of  such  tax  collected  during  the  time  men- 
tioned in  the  said  return,  deducting  three  per  cent,  thereof  as  a 
compensation  for  making  such  return,  and  collecting  and  paying 
over  the  said  tax :  and  further,  that  in  case  of  any  neglect  or  re- 
fusal,  in  making  such  return,  or  collecting  and  paying  over  the  tax, 
as  directed  in  and  by  this  section,  the  captain  or  master  so  neglect- 
ing, shall  forfeit  and  pay  the  sum  of  five  hundred  dollars,  besides 
the  amount  of  the  tax  so  directed  to  be  collected  and  paid  over, 
to  be  recovered  in  an  action  of  debt,  in  the  name  of  the  people  of 
this  state,  and  for  the  use  of  the  aforesaid  fund .3 
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Extends  L. 
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Ctiap.  263. 

[AN  ACT  to  amend  the  act,  entitled  "An  act  to  incorporate  the 
stockholders  of  the  bank  of  Orange  county,  passed  6th  of  April,  f^^^^ 
1813,  and  for  other  purposes." 

Passed  April  15,  1817.  J 

p.  Be  it  enacted  by  the  i)€ople  of  the  state  of  New  York,  repre- 
sented in  senate  and  assembly,  That  so  much  of  the  second  section 
of  the  act,  entitled  '^An  act  to  incoi*porate  the  stockholders  of  the 
bank  of  Orange  county,"  passed  April  6th,  1813,  as  declares  that  ^»«"* 
no  individual  shall  hold  at  any  one  time,  more  than  tv\'o  hundred 
shares  of  the  capital  stock  of  the  said  bank,  be  and  the  same  is 
hereby  repealed.] 

II.  And  be  it  further  enacted,  That  the  president,  directors  and 
company  of  each  of  the  incorporated  banks  in  the  s-tate  of  New 
York,  shall  hereafter  be  entitled  to  demand  and  receive  an  interest 

not  exceeding  seven  i)er  centum  per  annum,  on  all  loans  and  dis-  ^•^J'^' 
counts  made  by  each  of  them  for  a  longer  period  than  sixty  days, 
anything  in  the  acts  of  incorporation  of  any  of  the  said  banks  to 
the  contrary  notwithstanding.] 

III.  And  be  it  further  enacted,  That  the  act  incorporating  the 
middle  district  bank,  and  the  act  amending  the  same,  and  the 

act  incorporating  the  president,  directors  and  company  of  the  card' 
bank  of  Newburgh,  and  the  act  amending  the  same,  sh-all  be  and 
hereby  are  extended  and  continued  in  force  until  the  first  Tuesday 
of  June,  in  the  year  one  thousand  eight  hundred  and  thirty-two.] 


L.    1817,   ch. 
204. 


Monibership 
Corporations 
Law. 


Chap.  264. 

[AN  ACT  to  incorporate  the  members  of  the  New  York  institution 

for  the  instruction  of  the  deaf  and  dumb. 

Passed  April  15,  1817.^ 

[Whereas  by  a  petition  presented  to  the  legislature  from  certain 
inhabitants  of  the  city  of  New  York,  it  is  represented,  that  they, 
together  with  their  associates,  have  formed  an  institution  for  the 
purpose  of  affording  the  necessary  means  of  instruction  to  the 
deaf  and  dumb,  and  also,  to  provide  for  the  support  and  mainte- 
nacce  of  those  in  that  condition,  whose  parents  are  unable  to 
maintain  them  during  their  course  of  tuition :  therefore. 


Car* 
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Car<l 
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I.  Be  it  enacted  by  the  people  of  the  «tate  of  New  York,  repre- 
sented in  flenate  and  assembly,  that  all  such  persons  as  now  are, 
or  hereafter  may  become  members  of  the  said  institution,  shall  be, 
and  are  hereby  ordained,  constituted  and  appointed,  a  body  cor- 
porate and  politic,  in  fact  and  in  name,  by  the  name  of  "  The  New 
York  institution  for  the  instruction  of  the  deaf  and  dumb,"  and 
by  that  name  they  and  their  successors  shall  and  may  have  suc- 
cession, and  shall  be  in  law  capable  of  suing  and  being  sued, 
pleading  and  being  impleaded,  defending  and  being  defended,  in 
all  courts  and  places  whatsoever,  in  all  manner  of  action  and 
actions,  suits,  matters,  complaints  and  causes  whatsoever;  and 
that  they  and  their  successors  have  and  use  a  common  seal,  and 
may  change  and  alter  the  same  at  their  pleasure;  and  also,  they 
and  their  sueeessors,  by  the  name  and  style  of  "  The  New  York  in- 
stitution for  the  instruction  of  the  deaf  and  dumb,"  shall  be  capa- 
ble in  law  of  purchasing,  holding  and  conveying  any  real  and  per- 
sonal estate,  for  the  purposes  of  this  incorporation,  and  none 
other,  which  at  any  time  shall  not  exceed  the  annual  income  of 
five  thousand  dollars. 

II.  And  be  it  further  enacted.  That  for  the  better  carrying  into 
effect  the  objects  of  the  said  incorporation,  there  shall  be  a 
president,  two  vice-presidents,  a  treasurer  and  a  secretary,  who 
with  twenty  other  members  shall  constitute  a  board  of  directors, 
and  shall  have  power  to  manage  all  its  affairs;  the  oflQeers  and 
other  directors  shall  be  elected  by  ballot,  at  an  annual  meeting  of 
the  members,  to  hold  their  office  for  one  year,  or  until  others  be 
elected  in  their  room,  and  that  such  election  shall  be  held  at  such 
times  and  places  as  the  said  corporation  shall  by  their  by-laws 
from  time  to  time  appoint  and  direct,  and  that  the  aforesaid  offi- 
cers shall  be  elected  by  ballot,  by  a  majority  of  the  membera  pres- 
ent at  such  election,  and  in  case  of  any  vacancy  or  vacancies  in 
either  of  the  said  offices,  by  death,  resignation  or  otherwise,  the 
said  board  of  directors  shall  have  power  to  fill  such  vacancy  or 
vacancies  until  the  next  annual  election :  of  the  directors,  at  least 
two-thirds  shall  be  residents  of  the  city  and  county  of  New  York, 
and  seven  shall  constitute  a  quorum. 

III.  And  be  it  further  enacted,  That  the  following  persons  shall 
be  the  first  officers  and  directors:  De  Witt  Clinton,  president 
Richard  Varick,  first  vice-president,  John  Ferguson,  second  vice- 
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president,  John  Slidell,  treasurer,  John  B.  Scott,  secretary,  and 
Henry  Rutgers,  Alexander  M'Leod,  John  Stanford,.  John  Murray, 
Junior,  Henry  T.  Feltus,  James  L.  Bell,  Bishop  Connolly,  Henry 
Wheaton,  Jonas  ^lapes,  Peter  Sharpe,  Samuel  Ackerly,  Silvanus 
Miller,  William  L.  Rose,  Gurdon  S.  Mumford,  Benjamin  A. 
Akerly,  Silvester  Dearing,  James  Thompson,  Robert  Troup,  Solo- 
mon Southwick  and  James  Emott,  directors. 

IV.  And  be  it  further  enacted,  That  the  said  board  of  directors 
shall  have  power  to  make  such  by-laws  as  may  from  time  to  time 
be  necessary,  relative  to  the  management,  disposition  of  the 
estate  and  concerns  of  the  said  corporation,  and  the  regulation  of 
the  persons  exercising  the  oflBces  aforesaid,  not  contrary  to  law, 
and  may  appoint  such  other  agents  and  servants  as  they  deem 
necessary  to  transact  the  business  of  the  said  corporation  and 
designate  their  duties. 

V.  And  be  it  further  enacted.  That  this  act  shall  continue  and 
be  in  force  until  the  first  day  of  April,  in  the  year  .one  thousand 
eight  hundred  and  thirty-seven :  Provided  always.  That  if  the  said 
corporation  shall  apply  their,  or  any  of  their  funds,  to  any  other 
purposes  than  those  contemplated  by  this  act,  that  then  the  said 
corporation  shall  cease  and  determine,  and  the  estate  real  and 
personal  thereof  shall  be  forfeited  to  and  vested  in  the  people  of 
this  state. 

VI.  And  be  it  further  enacted,  That  this  act  be  and  is  hereby 
declared  a  public  act,  and  that  the  same  be  construed  in  all  courts 
and  place®  benignly  and  favorably,  for  every  humane  and  benevo- 
lent purpose.]' 


Chtap.  265. 

I..  1817,  ch.     [AN  ACT  to  amend  the  act  to  incorporate  the  Utica  and  Minden 

2G5.  ,  .,  Cards 

turnpike  company.  2. 4. 

Passed  April  15,  1817. J. 

St1on^°^  [Be  it  enacted  by  the  people  of  the  state  of  New  York,  repre- 

corporations  g^nted  in  senate  and  assembly.  That  the  time  for  finishing  the  card 
road  mentioned  in  the  above  act,  be  and  the  same  is  hereby  ex- 
tended to  the  first  day  of  January,  in  the  year  of  our  Lord  one 
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thousand  eight  hundred  and  twenty-one;  and  that  there  may  be 
added  to  the  stock  of  said  company,  two  hundred  and  fifty  shares 
of  twenty  dollars  each,  to  be  subscribed  for  and  paid  in  such  man- 
ner as  the  president  and  directors  of  the  said  company  may  direct, 
and  be  applied  by  them  towards  the  completion  of  the  said  road.J 


Chap.  266. 

TAN  ACT  directing  circuit  courts  to  be  held  in  the  counties  of  Ii- ^^"'  ^^' 

Card  ■■  ^  286. 

1-  Oneida  and  Duchess. 

Passed  April  15,  1817.J 
[Be  it  enacted  by  the  people  of  the  state  of  New  York,  repre-  ^od®  ci^^ 
sented  in  senate  and  assembly,  That  a  circuit  court  and  court  of 
oyer  and  terminer  and  goal  delivery  be  held  in  the  counties  of 
Card  Oneida  and  Duchess,  twice  in  each  year,  at  such  times  and  places 
as  the  justices  of  the  supreme  court  may,  by  order,  (to  be  pub- 
lished in  the  usual  manner,)  from  time  to  time  appoint;  and  that 
such  courts  in  Oneida  county  shall  be  held  alternately  at  each  of 
the  court  houses  therein.J 

Chap.  267. 

[AN  ACT  to  appoint  commissioners  to  lav  out  a  road  from  l.  isn,  ch. 
^«»  ^'^  •  267. 

1.  Rocheeterville  to  Angelica. 

Passed  April  15,  1817.  J 
p.  Be  it  enacted  by  the  people  of  the  state  of  New  York,  repre-  Higuway 

^  Law. 

sented  in  Senate  and  Assembly,  That  Powell  Carpenter,  John 
Garbit  and  James  Wilson,  or  any  two  of  them,  be  and  they  are 
hereby  appointed  commissioners  to  lay  out  a  public  highway  of 
the  width  of  four  rods,  from  the  village  of  Rochesterville,  in  the 
county  of  Genessee,  through  the  village  of  Enon,  in  Caledonia,  to 
Card  ^^^^*  Morris,  in  the  town  of  Leicester,  and  as  much  further  on 
*♦  a  direction  to  the  village  of  Angelica,  in  the  county  of  Allegany, 
as  the  said  commissioners  may  think  the  public  good  requires,  on 
the  most  eligible  route  the  country  will  admit,  without  injuring 
valuable  buildings  or  running  through  orchards  set  two  years. 

II.  And  be  it  further  enacted.  That  the  said  commissioners, 
before  they  enter  upon  the  duties  aforesaid,  shall  take  and  sub- 
scribe an  oath  before  a  justice  of  the  peace  to  lay  out  said  road 
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without  favor  or  partiality;  and  they  shall,  after  laying  out  said 
road,  cause  to  be  made  an  accurate  map  of  the  survey  of  so  much 
of  said  road  as  shall  fall  within  the  county  of  Genesee,  and  cause 
tiie  same,  with  the  field  notes  of  the  survey  to  be  filed  in  the  clerk's 
office  of  said  county,  and  shall  cause  to  be  made  a  like  map  of 
the  survey  of  so  much  of  fiaid  road  as  shall  fall  within  the  county 
of  Allegany,  and  cause  the  same,  with  the  field  notes  of  the 
survey,  to  be  filed  in  the  clerk's  office  of  said  county;  and  shall 
also  cause  a  like  map  and  field  notes  of  so  much  of  said  road  as 
shall  fall  within  each  town,  to  be  filed  in  the  clerks'  offices  of  such 
towns  respectively ;  and  if  the  said  road  shall  be  laid  through  any 
improved  lands,  the  damages  shall  be  appraised  and  paid,  and  the 
road  opened  and  improved,  in  the  manner  prescribed  in  the  act 
to  regulate  highways,  and  the  commissioners  and  their  surveyor 
shall  be  allowed  each  two  dollars  and  fifty  cents  per  day,  for  each 
day  they  shall  be  necessarily  employed  in  the  duties  aforesaid, 
and  such  reasonable  sum  for  contingent  expenses  as  the  super- 
visors shall  direct;  and  if  either  of  the  said  commissioners  shall 
do  and  perform  the  duties  of  surveyor,  he  shall  be  allowed  one 
dollar  per  day,  in  addition  to  his  pay  as  commissioner  as  aforesaid. 
III.  And  be  it  further  enacted.  That  the  supervisors  of  Genesee 
and  Allegany  shall  audit  the  accounts  of  said  commissioners, 
and  cause  the  same  to  be  assessed,  collected  and  paid  as  part  of 
the  contingent  expenses  of  said  counties :  Provided,  that  the  same 
paid  by  each  county,  shall  be  in  proportion  to  the  time  expended 
in  laying  out  said  road  in  such  county  .J 


Chap.  268. 

L.  1817,  ch.     [AN  ACT  appointing  commissioners  to  lay  out  a  road  from  the 

village  of  Angelica,  in  the  county  of  Allegany,  to  the  town  of    i- 
Concord,  in  the  county  of  Niagara. 

Passed  April  15,  ISIT.J 
Highway  [I.  Be  it  enacted  by  the  people  of  the  state  of  New  York,  repre- 

sented  in   Senate  and   Assembly,   That   James  M'Call,  of  the 
county  of  Allegany,  Henry  Conrad,  of  the  county  of  Cattaraugus, 
and  Richard  Smith,  of  the  county  of  Niagara,  or  any  two  of  them,    s. 
be  and  they  are  hereby  appointed  commissioners  to  explore  and 
lay  out  a  road  from  the  village  of  Angelica,  in  the  county  of  Alle- 


Law 
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:gany,  in  the  nearest  and  best  direction  the  country  will  admit  of, 
through  the  towns  of  Caneadea,  Rushford  and  Tschua,  to  inter- 
sect in  the  town  of  Concord,  a  road  already  established  between 
the  town  of  Olean,  in  the  county  of  Cattaraugus,  and  the  village 
of  Buffalo. 

II.  And  be  it  further  enacted.  That  when  the  said  road  shall  be 
laid  out,  it  shall  be  the  duty  of  the  said  commissioners  to  file  a 
map,  with  their  names  thereunto  subscribed,  in  the  clerk's  office 
of  Allegany  and  Niagara  counties ;  and  that  it  shall  be  lawful  from 
thenceforth,  for  the  inhabitants  of  said  counties  of  Allegany^ 
Cattaraugus  and  Niagara,  to  open  and  improve  the  said  road ;  and 
each  of  the  said  commissioners  shall  be  allowed  three  dollars  a 
day,  for  every  day  he  shall  be  necessarily  employed  in  laying  out 
said  road ;  and  that  the  supervisors  of  the  said  counties  of  Alle- 
gan3%  Cattaraugus  and  Niagara,  shall  respectively  audit  the  ac- 
counts of  the  commissioners  for  laying  out  said  road  within  its 
limits,  and  cause  the  amount  thereof  to  be  assessed,  collected  and 
paid,  as  part  of  the  contingent  expenses  of  each  said  counties.] 


Chap.  86. 

[AN  ACT  to  amend  the  act,  entitled  "An  act  relative  to  the  man-  i„|®^J^J*'-  ^^ 
5^  agers  of  lotteries,  and  for  other  purpoees."  m}^^*  ^^' 

Passed  March  14.  ISlT.li 

I.  Be  it  enacted  by  the  people  of  the  state  of  New  York,  repre-  penai  code. 
sen  ted  in  Senate  and  A£»embly,  That  the  managers  of  lotteries 
within  this  state,  shall  not  be  bound  to  sell  tickets  at  private  sale 

for  the  space  of  sixty  days,  after  opening  any  lottery  for  sale  as 
cird  the  fifth  section  of  the  act  hereby  amended  directs,  but  may  at  the 
^'  expiration  of  thirty  days  dispose  of  the  said  tickets,  or  such  of 
them  as  may  remain  unsold,  at  public  auction,  in  the  city  of  New 
York,  in  the  manner  and  on  the  terms  and  conditions,  which  the 
said  section  of  said  act  prescribes, J  after  first  giving  notice  of  such 
sale  at  least  twice  a  week,  for  three  weeks  successively,  in  at  least  Penai  code, 

5  327. 

Card  three  of  the  public  newspapers  published  in  the  city  of  New  York, 
and  in  at  least  two  of  the  public  newspapers  published  in  the  city 
of  Albany.] 

II.  And  be  it  further  enacted.  That  the  twenty-first  section  of  uepeais  l. 
7.    the  act,  entitled  "An  act  for  the  payment  of  certain  officers  of  5^21'.  ^^'  ^^^' 


Drniiiage 
Law. 
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government,  and  for  other  purposes,"  passed  the  18th  of  April, 
'  igfr  ch.  '236,  1815, J  and  the  sixteenth  section  of  the  act,  entitled  "An  act  for 
*  ^^-  the  payment  of  certain  oflScers  of  government,  and  for  other  ca^* 

purposes,"  passed  17th  April,  1816,  be  and  the  same  are  hereby    ^' 

severally  repealed.] 

Chap.  200. 

kJlik^***  200  [AN  ACT  to  amend  an  act,  entitled  ** An  act  for  draining  the  great 
u  1816,  ch.         marsh  or  swamp  on  the  Canasaraga  creek,  in  the  towns  of  Sulli-  card* 
van  and  Lenox,  in  the  county  of  Madison,  and  for  other  pur-  **** 
poses,"  passed  April  12th,  1816. 

Passed  April  11,  1817.J 
[1.  Be  it  enacted  by  the  people  of  the  state  of  New  York,  repre- 
sented in  senate  and  assembly.  That  the  person  administering  the 
government  of  this  state  be  authorized  to  appoint  three  disin- 
terested iKU'sons  commissioners,  to  perform  certain  duties  men- 
tioned in  the  act  hereby  amended ;  and  that  it  shalt  be  the  duty  of  ^^ 
the  treasurer,  mentioned  in  said  act,  to  pay  to  the  commissioners    '- 
to  be  appointed  by  virtue  of  this  act,  the  sum  of  two  doHars  and 
fifty  cents  per  day,  for  each  and  every  day  they  may  be  employed 
as  directed  by  said  act,  out  of  any  money  he  may  receive  by  virtue 
of  the  act  hereby  amended.]; 
R«M»«'ai8 1^  II.  And  be  it  further  enacted,  That  so  much  of  the  act  herebv  ^^ 

« 2.*  '    amended,  as  relates  to  the  appointment  of  commissioners,  be  and   !•• 

the  same  is  hereby  repealed. J 

Chap.  90.  I 

L.  1787,  ch.     [AN  ACT  to  repeal  the  laws  relative  to  buildings  in  the  city  of  ctrfg 
*'•      '  New  York.  ^*- 

Passed  the  18th  of  April  ITST.T 
[Be  it  enacted  by  the  people  of  the  state  of  New  York,  repre- 
city^Law,       seuted  in  senate  and  assembly,  and  it  is  hereby  enacted  by  the 
New  vork.      authority  of  the  same.    That  the  act  entitled  '^\n  act  for  thecarf 
more  effectual  prevention  of  fires  "  and  the  act  entitled  "An  act  *** 
to  amend  an  act  for  the  more  effectual  prevention  of  flree  and  for 
regulating  of  buildings  in  the  city  of  New  York,"  shall  be  and 
hereby  are  repealed.] 


Illustrating  Cards. 
The  following  cards  and  explanatory  notes  will  illustrate 
the  use  of  the  cards  in  making  a  card  record  of  the  history 
and  substance  of  the  statutes  selected  for  illustration. 


Laws  1817  Chapter  262 

This  statute  is  au  original  law. 

Historical  Card 

Tho  titio  will  be  placed  on  a  No.  1  **  Historical  Original  C'ard  "  as  follows: 


r^ 


41 


iiATvn  lktvB7n»  n  ^iki'iii*l  KiABratav 


UiiiJu 


H    * 


L  Qi  I  1  gfWK* 


i**^€^^.ra.  tS 


AS  Arf  *mw4Hii  MTt^hic 


•4»|«r«  «lHl  Ibrtthirrp  lil»  «wl  l»#  4ll4Pl)«  H 


Cta^dUHTH't  W»  1l«a««n'*  fivnt 


t  »#■  bi#iMfl*i 


"1^ 


r 


Substance  Cards 

1.  Peing  a  general  law  and  an  original  law  Its  substance  will  be  placed 
on  a  No.  5  **  General  Laws  Original  Card  "  as  follows : 

_  • , 

Card-OBNCRAL  LAWS  CARD  FOR  OMOINaL  STATUTeS 


***- VgU<>lX     ^A-cV- 


Sf.r.TC  Ev,.. 


y^^J^vX^. 


Q^vux  IS 


TUwi^tLi-tt. 


du^  ^JULu^uJC^    fMt^A**^  • 


[WbvTvaa  iMripblr  t-ouiwunktitioBa  hnviva  Ijikm  l-U-ir  aiid 
(1w«l»laia.  and  Uw  AtlnDtlr  w«ma.  br  hnfmbm  of  rmnata  coonfiicd 
vidi  th*  Umdaom  rirtr.  will  |itt»iuotr  ■(rkalnrc,  nMoatarturcB 
and  cMHiMrrrr,  initiate  tii»  i-«lai«ltiM  of  v«r,  aDd  enkaat*  th« 
biffaatafa  of  vrai'V.  roaaolMrtU  Ik*  naloo,  and  advaac*  tke 
|««ia|i«i(f  aad  •Irvalv  the  ihanH'ttr  of  Ibe  Uailed  Htatm:  aad 
vb«ma  II  la  tb«  (ntumbral  duf\  of  the  |iM>|»la  of  fhia  acatr  to 
arail  ihfwaalrra  at  tiw  iMma*  wbMi  tbe  AlNiiKkty  baa  |ila.«d  la 
tbHr  baada  tot  tbc  |>r«duilU«  of  aBi-b  aigaal.  eitcaalte  aad  iaat- 
iac  baaaAti  to  tb«  baHMa  rare:  Now.  lhfi*fot«.  la  fall  tiunMnuf 
tbat  Iba  t'oaitRaa  of  tha  raitfd  Malra.  and  iba  atatM  aquallr 
iataraalad  a  Ith  tbia  aWtr  ia  Ibr  i-ouiiHraiviMral.  |ir<iat<  ation  anil 
«-oMn»lrtlwa  of  ihoar  tMi|«i*tani  «ei4uK  «ll|  t^iairibttle  (bair  fall 
|M<o|«orf ion  wf  IImt  rafarafr :  ami  in  ni-drr  tbar  tidr^iuata  fuuda  nm  v 
b«  prairidtd.  aad  )Mfn|irrl.v  urniiiipd  aad  uiantiitr^.  for  tba  |>KMt^ 
cattoa  and  rwrniiMiim  »f  jiII  Ibr  miviicMlili*  tniinituniiiitioua  r«n- 
trM|il«tfd  hx  (Ilia  ml :— ] 


£^ 


2.  The  remainder  of  the  substance  of  the  statute  will  be  place<l  on  No.  5 
cards  similar  to  the  above,  classified  as  noted  on  the  margin  of  the  statute. 


Laws  1817  Chapter  263 

The  thrf^  soi-tions  which  compose  this  statute  respectively  repealing  a 
former  ^itatute  enacting  a  new  law  and  amending  previous  legislation 
re<iuire  the  use  of  all  of  the  historical  cards. 

Historical  Cards 

1.  The  title  of  the  statute  will  be  placed  on  a  No.  2  **  Historical  Aniend- 
nient  Card"  as  follows: 


TiTLi  or  Statvtk  Examibie 


\^^1         1^^^ 


m 


(Ih^^^o^ 


AN  AfT  to  atand  the  Mri.  eaiiiM  "Ad  art  lo 
Mockboidtrm  of  ibr  hank  of  Oraaffc  ronotT.  pamd  61  li  of  April. 
I«IX  anil  for  oilwr 


^xja-*^ 


I  S    t3   I  S5    >~^ 


tfXrfr\i<a 


_yi 


ta.^b>sAt 


\%  i5     tS<f 


tvCUJi* 


2.  The  title  will  l>e  written  on  a  No.  1  * 'Historical  Original  Card"  an 
example  of  the  use  of  which  is  given  under  chapter  262. 

a.  The  title  will  be  written  on  a  No.  3  "  Historical  Repeal  Card  "  and  the 
amenduients  noted  as  follows: 


nirr^lKM.  CAPD  RW  RCPEAUHa  STAfVTfif 


I  S^j,TV7r  KAjjupn 


«  trMjvrm  Eumvta 


il  n 


i*i 


(W  *^lC  Jbi  u.'Mj,^^  ft^^v  aA<r -e*ig<l^i*j^ 


>if^5 


15^  it 


tk«J<*c«  a  *a™» 


t:ti4»Ak.(iAiPB«  1  *ia  trtviMt"!  Caa«* 


4.  In  order  to  complete  the  historical  record  each  of  tlie  statutes  affected 
by  the  statute  exauiined  will  be  noted  on  a  No.  4  "  Historical  Reference 
("ard  "  as  follows  : 


MISTOBICAL  CARD  RW  COMPLETINQ  CHRONOLOQICAL  RECORD 


Frriii 


Si.«fbT  or  Kr/iTVTt  EoHiH! 


Substance  Cards 

1.  Being  a  special  law  and  by  its  title  purporting:  to  amend  previous  legis- 
lation its  substan<»e  except  sei'tion  two  which  is  a  general  statute  will  be 
pla<-ed  on  a  No.  9  "  Special  Laws  Amendment  Card." 


c  Cwi-SPBOAL  UWS  OXb  P 


C  OR  OmERWBB  AFROWG  (EXOTT  RfiPBALOIC)  STATtTIBS 


Si,  (?\ft..ir4^.y^C»w^ 


I.        ,    o. 

tt«7   -vu^ 


iU 


.^UMTAfKC  or  Statvti  Eiamimid 


xi^ 


tutxr  ^ 


Statuii  AmcTKD  r>  St*t 


ilJi. 


•n 


i,?*  f^^fJuX^ 


-^t^UA    flT- 


tta.  U^aaC     ^ ftcas-^t^ 


\%  '« 


_il 


1^  \  I 


in. 


s>*/ 


-^ 


6  2  >9  m^<UxsA\^t  - 


I.  R«  ii  raa^-rMi  bj  the  pMpie  of  the  •tale  of  >«w  York,  repra 
•nrt4^  in  MBal«  Nnd  aMcmbl.v.  Thar  m  murh  of  ih«  aM^ad  aM-tlon 
of  rhr  art,  MitlrM  "An  art  to  iiK-ur]M*nil«  ilw  aiorkbolclfTa  of  y'kif 
liank  of  OraBfi*  <-odntv/*  |M«ap(1  April  6th.  IMIS.  aa  dprUm  that 
no  (ndivMual  aluill  koM  ai  an.r  o«iv  How.  morv  ihan  two  bna«trMi 
•harm  of  tb«  capital  alock  of  Ih4>  aaid  bank,  be  and  tb«>  aaror  la 
brrrbr  rpp««M. 

III.  And  be  it  farther  raarled.  Thai  tbe  oct  iiMorporalinK  ibe 
middle  diatrlrt  bnnk,  and  .the  act  amending  the  anme,'  and  Ibe 
(U't  Ineorpomtlnfi  the  preaidenl.  direrlnra  and  mnipan>  of  (lie 
hank  of  Newhuivb,  and  the  art  amendinfC  ihe  aaine.  ahMll  be  and 
hiprebjr  ar*  extended  and  ninlinued  In  fmre  nnill  the  flmt  Tueada.r 
of  Jane,  in  the  }ear  one  i^ooaaod  eifht  handred  and  thirty  -two. 


f  5j  I  S'  J-H| 


LMZ^'wiCa 


CoM*OLIIMT0l'S   *«IB    Kll  l»l«»   ChI 


I. 


2.  Section  two  of  the  statute  being  an  original  general  law  will  be  placed 
on  a  No.  5  "  General  Laws  Original  Card  "  the  use  of  which  has  been 
illustrated  under  Chapter  2(J2. 


Laws  1817  Chapter  264 

This  statute  is  an  original  special  law. 

Historical  Card 

The  title  will  be  placed  on  a  No.  1  ''  Historical  Original 
Card  "  the  use  of  wliidi  has  been  illustrated  under  chapter 
262. 

Substance  Card 

Being  an  original  special  law  its  substance  will  be  placcMl 
on  a  No.  8  "Special  Laws  Original  Card''  as  follows: 


_Sp«WL-tM  Ort»l«l  C«r« -SPECIAL  LAWS  CARD  FOR  ORIOINAL  STATUTGS 


"-ApAj^ L^_  _ 


jt^v^Uvw  ■/-yy-    tCt< 


f*^^  gi^M^L   cu*^ 


'  ^  <fc 


|U  btreua  bv  a  |ipt1iioii  prraMirnl  to  thr  l<>si»latun>  fmui  («rtaJn 
inliiibiranu  of  ibe  cily  of  N**-  York,  it  it  i-ppn^Mftl.  (hni  tbej, 
toRrilirr  viih  thrtr  aMorialra.  lura  fomicd  «a  iiwtitulion  for  the 
pnriHMr  of  affording  ih«  nrcMHiiv  mmna  of  inarnK-iion  to  ihr 
deof  «od  dumb,  and  iilao,  to  |<roride  for  tlw  upport  and  inaiDip^ 
iiao.r  of  tbiiw  in  that  rondiiion.  whoar  parrnta  ntv  unnblo  to 
umlniain  ih^ui  during  ihMr  rotiVar  of  tnhloa :  ibnvforr, 

I.  lUf  it  rnartnl  by  the  people  of  tbi>  State  of  \>w  Yoik.  wprv 
!«pnrr«l  in  wiMtr  aw)  aaM>nibU,  that  all  aucb  p<>r«on<«  n*  now  aw. 
or  heraifter  niav  beraine  mvmbera  of  the  Mid  in<ititniion.  nh^ill  be. 
and  are  berebi  oitfailned.  maBtitnted  and  ii|>|>«intr<t  n  b<idt  tor- 
pomle  iind  poHH.,  in  fact  and  in  name.  li»  iIm*  ii.uiw>  of  ■■  The  Xew 
York  inwiiliition  for  tbe  inatrurrion  of  (lie  deaf  nnd  dninb."  nod 

••>  ""a'  " <•  'K»  on-'  thrir  wn-mnr*  ahnll  and  max  liove  im- 

ifMioii.  ,iimI  »liiil!  Ih>  III  ln«  iii|«.il>le  of  anlnir  «nd  being  »ije.l. 
pleiidiiiK  and  lirnijt  iii.|.l«aiiled.  defending  and  lieliig  defended,  in 
all  roun*  and  j.lafe»  •biiiaoexer.  in  all  manner  of  action  and 
iirtioBa.  nail!-.  iiiiitii-iH.  i'i>ni|.l.-)lnta  and  muaeii  whalaoner;  nnd 
that  Ibet  .ind  ih>  ir  •u..i<«m)i-k  b,ivp  and  uw  a  roninion  »eal.  nnd 
inuy  cbatifie  ond  .ilrir  i\w  utime  nt  ih«4r  pleavnre;  and  niao,  tbev 
and  lli^ir  aiirre»»>i-h.  by  ilie  naiiif  and  atUe  of  -  Tlie  New  York  in- 
»tiiii(i..n  fi.1-  tlw  inKitiK  ii4Hi  of  file  de<if  and  dumb,"  .hall  be  cap*, 
ble  in  law  of  |Km-li>ioiu|r.  Iinldinx  nnd  coovejioK  nny  wol  and  per 
■OBdl  estiitr.  for  tfir  |Mii-|HM-a  uf  rhia  iucof]Hin»l  i>ni.     etc. 


STATvn  ArncTca  ar  Statvti  Examim 


Laws  1817  Chapter  265 

This  is  an  amending  special  law. 

Historical  Cards 

The  title  of  the  statute  will  be  placed  on  a  No.  2  ''  His- 
torical Amendment  Card  ■'  and  the  historical  re(M)rd  will  be 
complected  hy  the  use  of  a  No.  4  ^'  Historical  Kef(M'(»nce 
Card  "  the  use  of  which  cards  has  been  illustrated  under 
Chapter  2G3. 

Substance  Cards 

The  substance  of  the  statute  will  be  jdaced  on  a  No.  9 
"Special  Laws  Amendment  Card''  tin*  use*  of  which  has 
been  illustrated  under  ('hapten  2(53. 


liaTTS  1817  Chapter  266 

This  is  an  ori«;liial  special  law. 

Historical  Card 

The  title  of  the  statute  will  be  placed  on  a  No.  1  "His- 
torical Original  Card ''  the  use  of  which  has  been  illustrated 
und<'r  C^hapter  262. 

Substance  Card 

Tlie  substance  of  the  statute  will  be  i)laced  on  a  No.  8 
"'  Special  Laws  Original  Card  "  the  use  of  which  has  been 
illustrated  under  Chapter  264. 

Laws  1817  Chapter  267 

This  is  an  original  special  statute. 

.  Historical  Card 

The  title  of  the  statute  will  be  placed  on  a  No.  1  "  His- 
torical Original  (^ard  "  the  use  of  which  has  been  illustrated 
under  Chapter  262. 

Substance  Card 

The  substance  of  the  statute  will  be  placed  on  a  No.  8 
"  Special  Laws  Original  Card  "  the  use  of  which  has  been 
illustrated  under  Chapter  264. 

liaTTS  1817  Chapter  268 

This  statute  is  of  the  same  character  as  the  preceding  one 
and  similar  cards  will  be  used. 

Historical  Card 

The  title  will  be  i)laced  on  a  No.  1  "  Historical  Original 
Card  ". 

Substance  Card 

The  substance  will  be  phuHnl  on  a  No.  8  "  Special  Laws 
Original  Card". 

Laws  1817  Chapter  86 

This  is  an  amending  and  repealing  general  statute  and  will 
recjuire  the  use  of  cards  Nos.  2,  3  and  4,  tin*  use  of  which 
cards  has  been  illustrated  under  Chai)i(u*  263. 


Historical  Cards 

Tlie  title  of  the  statute  will  be  place«l  on  a  No.  2  "Historical  Amendment 
Card"  the  use  of  which  has  been  illustrated  under  Chapter  263. 

The  title  will  be  written  on  a  No.  3  "Historical  Repeal  Card"  and  the 
statutes  repealed  noted  and  the  historical  record  completed  with  No.  4  cards, 
the  use  of  which  cards  has  been  illustrated  under  Chapter  263. 

Substance  Cards 

The  substance  of  the  statute  will  be  placed  on  a  No.  6  'General  Laws 
Amendment  Card"  and  No.  7  "General  Laws  Repeal  Card"  as  follows: 


M  em*  -tMMAl  LAWt  CAM  F0>  AMBPniG  Oft  amRWBE  AmCTIK  (BXCSPT  MnAUK)  STA10TB 


L*^-4.  (V^.^  J^ 


SxArvTB  EjkAaia 


»^  n  I  yt  I » 


*•*■*■*  •iTNftout.ei^     lU 


r  SriTiri  E&amih 


tU^Cu: 


I.  U«  it  eoAclMl  bjr  tiM  ltn>plc  of  iki*  Hate  of  Ncv  Yoric,  ivpi*- 
wntnl  In  K«aMe  lod  AHrmblv,  Thai  (be  uianagfn  of  lotlrriM 
•  iibia  thh  Uatr.  tball  not  be  boand  to  aell  ticfceta  at  private  aate 
for  I  be  apace  of  ality  da;%  after  open  ins  aoT  lotter)-  for  aale  aa 
lb«  Bftb  aertioB  of  the  aet  beivbjr  anwaded  directa.  but  may  at  tbc 
espiratioB  of  tbirtr  dajv  dlapoae  of  ibe  aaid  tlcketa,  or  awh  of 
them  aa  aajr  mnaia  aDoold.  at  pablic  aacHoa,  io  tbe  ritr  of  »w 
York,  la  tbe  niannrr  and  on  tbc  temm  nnd  coaditiona.  «hU-h  the 
■aid  an-tloa  of  aaid  art  Pt«««  ribM.' 


ItO 


1^ 


Q^u*am<U 


Cofifouivtroa'i  and  Rivi 


i  Law*  «i»itf  em4-OmBSU<L  LAWS  CAKD  FOR  RBPBAUNO  STATUTES 


S.  %''^^dL  C4MU.  §  I.  ^T 


!££. 


Statu  ra  ExMiiaia 


SusiBTT  or  STATvrm  Kuhi«(d 


STATVTt  Arnmo  iv  Statvtk  Ex*mim(» 


LHJ. 


S4 


ik 


X^i;;^. 


.AiOi.   <UL 


lOMAt^ 


ltd" 


Wgfc 


Rm^^mJ^ 


^~    TU^vt^  (Y 


0^  UtU^    UcACUm 


And  be  il  fartber  eoAi-ted,  Tbai  tbe  Iweol.rflnt  aeetion  of 
rbe  art.  eatiiled  "An  ait  for  tbe  |Mi\-inoat  of  crrtaia  otBcera  of 
RoremnifBi.  Had  for  other  purpoMn."  paaaed  Ibe  IMh  of  April, 
IR1.V 


CoafOLIDATOl't   AND    RlMSti'l    N'OTES 


I 


l>  RiviKi  \  Ciirrc 

_  ^_       . 


Laws  1817  Chapter  200 

This  is  an  amending  and  repealing  special  statnte. 
Historical  Cards 

The  title  will  he  placed  on  a  No.  2  "  Historical  Amend- 
ment Card  ''  and  written  on  a  No.  3  "  Historical  Repeal 
i'ard  -'  the  historical  record  completed  hy  the  use  of  a  No.  i 
'•  Historical  Reference  Card  "  the  use  of  wiiich  cards  has  heen 
illustrated  under  Chapter  263. 

Substance  Card 

The  suhstance  will  he  placed  on  a  No.  9  "  Special  Laws 
Amendment  Card  "  the  use  -of  which  has  heen  illustrated 
under  Chapter  263  and  a  No.  10  "Special  Laws  Repeal  Card  " 
illustrated  helow. 


LaTTS  1787  Chapter  90 

This  is  a  repealing  special  statute. 
Historical  Cards 

The  title  will  he  placed  on  a  No.  3  "  Historical  Repealing 
Card  "  the  historical  record  comjileted  hy  the  use  of  a  No.  4 
"  Historical  Reference  Card  "  the  use  of  which  cards  has 
h(M^n  illustrated  under  Chapter  263. 

Substance  Card 

The  suhstance  will  he  placed  on  a  No.  10  "  Special  Laws 
Repeal  Card  ". 


Report  of  Chairman     ;  29 

Conclusion. 

if  each  examiner  will  make  a  card  record  of  the  statute 
examined  by  him  and  the  statutes  in  terms  affected  by  the 
statute  examined,  will  distribute  the  provisions  of  general 
operation  in  general  and  special  laws  according  to  the 
analysis  furnished  by  the  board  and  will  classify  special  laws 
according  to  the  same  analysis,  there  will  be  provided : 

1.  A  complete  chronological  card  record  of  every  statute 
enacted  since  the  organization  of  the  state 

2.  A  compilation  on  cards  of  all  general  provisions  of 
statutory  law,  and 

3.  A  classification  of  special  private  and  local  laws ; 
from  which  material  it  will  be  possible  to 

1.  Make  the  general  laws  comprehensive 

2.  Make  a  list  of  all  statutes  expressly  repealed 

3.  Make  a  list  of  all  obsolete,  contradictory  and  unneces- 
sary legislation  for  repeal  and 

4.  Classify  and  index  all  remaining  statutes. 

A.  J.  BODENBEOK, 

Chairman. 
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Albany,  N.  Y.,  July  22,  1904. 

To  THE  STATI'TOUY  EXAMINERS: 

The  statutory  examiners  will  observe  strictly  the  follow- 

iiijj  directions  in  collatinpr  the  statutes  for  consolidation  and 

revision. 

A.  J.  l{oi)ENiu:cK  Chairman 

JuDSON  S.  Landon 

William  B.  Hornblower 

John  G.  Milburn 

Adelbert  ^Ioot 

Board  of  Kta futon/  Consolidation 


DIRECTIONS    TO    STATUTORY 
EXAMINERS 

The  present  general  laws  cannot  be  made  comprehensive 
without  finding  out  what  provisions  there  are  in  the  session 
laws  that  are  not  now  contained  in  the  general  laws.  New 
general  laws  embracing  material  not  within  the  scope  of  the 
existing  general  laws  cannot  be  prepared  without  getting 
together  the  provisions  in  the  session  laws  that  they  should 
contain.  The  special  private  and  local  statutes  cannot  be 
arranged  and  indexed  except  by  assembling  them  according 
to  some  proper  classification.  Obsolete  unnecessary  and  in- 
consistent legislation  cannot  be  repealed  without  collecting 
the  related  provisions  for  examination.  In  order  to  consoli- 
date and  classify  the  statutes  there  should  be  a  list  of  the 
statutes  that  have  been  repealed  expressly  and  a  record  of  how 
legislation  affects  that  which  precedes  it.  This  work  cannot 
be  done  by  reference  to  indexes  to  the  session  laws  or  from  any 
existing  compilations  of  the  statutes.  It  can  be  worked  out 
only  by  a  page  to  page  examination  of  the  session  laws.  To 
make  this  examination  thorough  and  exhaustive  once  for  all 
the  board  has  developed  a  card  system  for  making  a  card 
record  of  every  statute  enacted,  a  compilation  on  cards  of 
kindred  provisions  of  general  statutes  and  a  classification  on 
cards  of  special  private  and  local  acts. 

Explanation  of  the  Card  System  to  be  Used  in  the  Exami- 
nation of  the  Session  Laws 

Ten  cards  will  be  used  in  making  a  card  record  of  the 
session  laws.  They  will  be  of  different  colors  and  will  be 
numbered  and  tabbed  separately  to  assist  in  distinguishing 
the  material  placed  upon  them. 

There  will  be  four  cards  of  different  colors  for  noting  the 
history  of  the  statutes,  a  red  card  numbered  1  being  used 
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for  statutes  which  do  not  in  terms  amend  or  otherwise  affect 
statutes,  a  green  card  numbered  2  for  amending  or  otherwise 
affecting  except  repealing  statutes,  a  brown  card  numbered  3 
for  statutes  which  in  terms  repeal  statutes  and  a  lavender 
card  numbered  4  as  a  reference  card  to  complete  the  chrono- 
logical record. 

There  will  be  three  cards  of  different  colors  for  noting  the 
substance  of  general  statutes,  a  white  card  numbered  5  for 
general  statutes  which  do  not  in  terms  amend  or  otherwise 
affect  other  legislation,  a  pink  card  numbered  6  for  general 
statutes  which  in  terms  amend  or  otherwise  affect  except 
repeal  other  statutes,  and  a  gray  card  numbered  7  for  general 
statutes  which  in  terms  repeal  statutes. 

Likewise  there  will  be  three  cards  of  different  colors  for 
noting  the  special  laws,  a  blue  card  numbered  8  being  used 
for  si^ecial  statutes  which  do  not  in  terms  amend  or  affect 
statutes,  a  yellow  card  numbered  9  for  special  statutes  which 
amend  or  otherwise  affect  except  rei)eal  statutes  and  an 
orange  card  numbered  10  for  special  statutes  which  in  terms 
repeal  statutes. 

Under  the  head  of  ''  Examiner's  Number ''  the  examiner 
will  place  the  number  by  which  he  will  be  known  which  will 
be  the  same  on  all  his  cards  and  will  enable  the  board  to 
identify  his  work  and  place  the  responsibility  for  any  errors. 

Under  the  head  of  "  Substance  of  Statute  Examined  "  the 
examiner  will  place  the  provisions  of  the  law  which  he  is 
examining. 

Under  the  head  of  "  Title  of  Statute  Examined  "  the  title 
of  the  act  will  be  placed. 

Where  the  title  or  the  subject  is  to  be  written  on  a  card  this 
caption  appears  "  Subject  of  Statute  Examined." 

Under  the  head  "  Statute  Examined  "  the  examiner  will 
note  the  statute  under  examination. 

Under  the  head  "  Statute  Affected  by  Statute  Examined  " 
the  examiner  will  write  the  reference  to  the  statute  affected 
by  the  statute  which  he  is  examining  and  under  the  head 
"  Effect '-  how  it  has  been  affected  whether  amended,  re- 
pealed, suspended,  extended,  revived,  etc. 
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After  the  word  "  passed  "  the  examiner  will  write  the 
month  and  day  when  the  statute  he  is  examining  was  passed. 

Any  decisions  or  other  information  that  the  examiner  may 
deem  of  value  in  the  work  of  consolidation  and  revision  will 
be  noted  under  the  head  "  Examiner's  Notes." 

The  classification  of  the  material  on  the  cards  will  be  noted 
by  the  examiner  in  the  space  in  the  upper  left  hand  corner 
marked  "  Examiner's  Classification." 

The  space  marked  "  Consolidator's  and  Reviser's  Classifi- 
cation "  is  for  the  consolidator  and  reviser. 

The  *'  Card  Number  "  will  be  inserted  in  the  general  office. 

The  consolidator's  and  reviser's  notes  and  number  will 
appear  under  the  head  of  "  Consolidator's  and  Reviser's 
Notes  "  "  Consolidator's  Number  "  and  "  Reviser's  Number.'" 

The  ^*  Statute's  Number  "  will  be  inserted  in  the  general 
office. 

The  "  Consolidator's  and  Reviser's  Checks  "  will  be  used  to 
indicate  the  disposition  nmde  of  the  card  by  the  consolidators 
and  revisers. 

^Application  of  the  Card  System  in  Making  an  Historical  Record 
of  all  the  Statutes  a  Compilation  of  the  General  Laws  and  a 
Classification  of  the  Special  Private  and  Local  Laws 

The  first  nmterial  that  will  be  placed  on  the  cards  by  the 
examiner  is  the  historical  record.  The  four  historical  cards 
numbered  1,  2,  3  and  4  will  be  used  for  this  purpose  whether 
the  statute  be  a  general  or  a  special  private  or  local  one. 

If  the  statute  examined  does  not  in  terms  affect  previous 
legislation  the  title  will  be  cut  from  the  session  law  and 
pasttHl  on  the  No.  1  red  card  called  "  Historical  Original 
Card  "  to  be  used  for  original  statutes. 

If  the  statute  examined  in  terms  amends  previous  legisla- 
tion the  same  course  will  be  taken  as  with  the  original  statute 
except  that  the  title  will  be  pasted  on  a  No.  2  green  card 
called  "  Historical  Amendment  Card  "  Avhich  is  to  be  used  for 
amending  or  otherwise  affecting  except  repealing  statutes. 

If  the  statute  examined  in  terms  repeals  other  legislation  a 
No.  3  gray  "  General  Laws  Repeal  Card  "  will  be  used. 
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One  or  more  No.  4  lavender  "  Historical  Reference  Cards  ^^ 
will  be  used  to  complete  the  historical  record  of  the  statutes- 
affected  by  the  statute  examined. 

The  examiner  having  disposed  of  the  historical  material  in 
the  statute  will  take  up  its  substance.  For  general  acts  and 
provisions  of  general  operation  in  special  private  and  local 
acts  the  three  "  General  Laws  Cards  •'  numbered  5,  6  and  7 
will  be  used. 

If  the  statute  be  an  original  statute  its  substance  will  be 
read  classified  cut  out  and  placed  on  a  No.  5  white  "  General 
Laws  Original  Card "  which  is  to  be  used  for  original 
statutes. 

If  the  statute  be  an  amending  statute  of  a  general  character 
its  substance  Avill  be  read  classified  cut  out  and  i>laoed  on  a 
No.  6  pink  "  General  Laws  Amendment  Card  "  which  is  ta 
be  used  for  general  statutes  which  in  terms  amend  or  other- 
wise affect  excejjt  repeal  statutes. 

If  the  statute  be  a  repealing  statute  of  a  general  character 
its  substance  will  be  read  classified  cut  out  and  placed  on  a 
gray  No.  7  "  General  Laws  Repeal  Card  "  which  is  to  be  used 
for  statutes  repealing  general  provisions  of  law. 

If  the  statute  examined  be  a  special  private  or  local  act^ 
the  same  treatment  will  be  accorded  to  it  that  has  been  out- 
lined for  statutes  of  general  operation  using  the  three  special 
laws  cards  Nos.  8,  9  and  10  classifying  the  act  however  as 
a  whole  according  to  the  classification  furnished  by  the 
board  but  cutting  out  and  placing  on  "  General  Laws  Cards  " 
any  provisions  of  general  operation. 

Thus  a  special  statute  that  relates  to  a  town  village  or 
city  for  instance  will  be  classified  as  a  whole  under  the  town 
village  or  general  city  law  irrespective  of  the  various  subjects 
treated  in  the  special  statute  except  that  as  already  stated  a 
general  provision  in  the  statute  will  be  cut  out  and  placed 
on  its  appropriate  general  laws  card. 

When  the  special  private  and  local  laAvs  have  thus  been  col- 
lected a  further  arrangement  of  the  statutes  will  be  made  in 
the  general  office  so  that  those  relating  to  the  same  subject 
will  be  brought  together  as  for  instance  those  relating  to  the- 
city  of  New  York  or  any  other  city  of  the  state. 
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When  the  special  private  or  local  acts  have  thus  been  classi- 
fied and  arranged  they  will  be  made  accessible  by  a  suitable 
index. 

If  this  plan  were  carried  out  there  would  be  two  sets  of 
books  containing  all  the  living  statutory'  law  of  the  state. 
One  set  would  contain  a  compilation  of  the  general  laws  and 
the  other  a  classification,  according  to  the  titles  of  the  gen- 
eral laws,  of  the  special  private  and  local  statutes  arranged 
and  indexed.     All  other  statutes  would  be  repealed. 

This  plan  would  make  it  possible  to  have  a  general  law  for 
instance  relating  to  railroads  which  would  embody  all  of  the 
general  statutes  relating  to  that  subject  and  a  collection  of 
all  of  the  special  private  and  local  laws  relating  to  railroads 
properly  arranged  and  indexed  for  easy  reference  and  these 
two  volumes  would  embrace  all  the  living  statutory  law  upon 
that  subject.  The  same  result  would  follow  in  the  case  of  the 
other  statutes- 
Miscellaneous  Directions  in  Connection  with  the  Making  of 
the  Card  Record  of  the  Statutes 

"  Part  "  of  a  section  or  paragraph  will  be  written  with  the 
number  of  the  section  or  paragraph  between  the  abbreviations 
thus:  §  8Pt.  TI  9  Pt. 

The  word  "  The  "  in  the  title  of  general  laws  will  be  omitted 
in  writing  the  general  law  thus :  "  Canal  Law  "  not  "  The 
Canal  Law." 

When  two  numbers  are  connected  by  a  hyphen  both  num- 
bers are  included. 

Do  not  use  ditto  marks  but  write  out  each  time. 

Read  each  statute  and  assign  its  provisions  before  cutting 
up  the  statute. 

Do  not  make  any  changes  in  the  statutes  but  note  your  sug- 
gestions under  the  head  "  Examiner's  Notes." 

Use  no  Roman  numerals.  Write  "  Ch.  266 "  not  "  Ch. 
CCLXVI." 

In  citing  the  Revised  Statues  use  the  following  form :  Pt. 
Ch.  Title.  Art.  §. 

Paste  each  statute  on  the  cards  as  soon  as  it  has  been 
examined  classified  and  marked. 
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Place  the  seirtioii  after  the  j^eiieral  hiw  or  code,  thus:  Code 
Civ.  Pro.  §  20,  Canal  Law  §  20. 

AVhere  a  special  statute  is  too  long  to  be  pasted  on  the 
cards  it  will  be  placcHl  in  an  envelope  to  which  the  proper 
card  will  be  attached. 

Special  statutes  of  unusual  length  like  the  charters  of 
cities  will  be  disposed  of  by  pasting  on  them  the  proper  card. 

Do  not  assign  any  material  that  does  not  come  within  the 
classification  but  having  pasted  it  upon  its  appropriate  card 
leave  the  assignment  for  the  board. 

Where  a  provision  does  not  fall  within  the  existing  sections 
of  a  general  law  assign  it  to  the  general  law  to  which  it 
belongs  and  leave  the  designation  of  the  section  to  the  board. 

On  the  proper  Historical  Card  note  the  number  of  sections 
in  the  statute  under  the  head  "Statute  Examined"  "§"; 
thus  §§  5. 

In  noting  the  number  of  sections  contained  in  a  statute  do 
not  include  the  section  "  This  act  shall  take  effect  imme- 
diately "  but  indicate  by  a  +  sign  that  the  number  of  sections 
is  exclusive  of  the  last  section;  thus  §§  5  +. 

In  classifying  the  material  place  it  under  the  provisions  of 
the  constitution  general  laws  or  codes  but  where  a  provision 
can  be  placed  under  both  the  constitution  and  the  general 
laws  or  codes  assign  it  to  the  general  laws  or  codes. 

General  statutes  will  be  distributed  so  far  as  they  fall 
within  the  scope  of  the  general  laws  according  to  their  appro- 
pi  iate  sections. 

Practice  provisions  which  cannot  be  assigned  to  the  code 
of  civil  procedure  or  the  code  of  criminal  procedure  will  be 
assigned  to  their  appropriate  place  in  one  of  the  general  laws. 

Statutes  of  a  general  character  whether  substantive  or 
adjective  which  cannot  be  assigned  appropriately  to  the  con- 
stitution general  laws  or  the  codes  will  be  classified  under  one 
of  the  proposed  general  laws. 

Repeals  by  implication  will  not  be  noted  by  the  examiners. 

When  used  by  an  examiner  the  expression  "  Revised  Acts  " 
i(»fers  to  the  Kent  and  Radcliff  revision,  the  expression 
"  Revised  Laws  "  to  the  \aii  Ness  and  Woodworth  revision, 
the  expression  "  Revised  Statutes  "  to  the  revised  statutes  of 
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1828-29  aud  the  expression  '^  General  Laws  "  to  the  revision 
of  the  Statutory  Revision  Commission. 

The  examiner  will  classify  as  a  "general  statute"  all 
statutes  expressly  named  as  general  by  the  constitution  or 
the  legislature,  all  statutes  relating  to  the  state  as  a  political 
body,  all  statutes  affecting  the  i)eople  as  a  whole  and  gener- 
ally all  provisions  of  the  same  general  character  as  those 
heretofore  arranged  under  the  "  General  Laws  "  by  the  Statu- 
tory Revision  (Commission. 

This  direction  will  be  supplemented  by  a  list  of  classes  of 
statutes  that  will  be  treated  as  special  private  and  local. 

If  the  examiner  is  in  doubt  whether  a  statute  should  be 
classified  as  general  or  special  treat  it  as  a  general  act. 

No  abbreviations  will  be. used  except  the  following: 

Abbott's  New  Cases Abb.  N.  C. 

Abbott's  Practice  Reports Abb.  Pr. 

Abbott's  Practice  Reports,  New  Series Abb.  Pr.  N.  S. 

Anthon's  Nisi  Prius  Cases Anth. 

Article Art. 

August   Aug. 

Barbour's  Chancery  Reports Barb.  Ch. 

Barbour's  Supreme  Court  Reports Barb. 

Birdseye.   Revised  Statutes,  Codes  and  Gen- 
eral Laws  of  N.  Y.,  3d  ed Bird. 

Board  of  Statutory  Consolidation Bd.  Stat.  Cons. 

Bosworth's  Reports  (14-23  N.Y.Supr.  Ct.  R.)  Bosw. 

Bradford's  Reports Bradf. 

Buffalo  Superior  Court  Reports Buff.  Supr.  Ct.  R. 

Caine's  Cases Cai.  Cas. 

Caine's  Reports Cai. 

Chapter Ch. 

Clarke's  Reports Clarke. 

Code  of  Civil  Procedure Code  Civ.  Pro. 

Code  of  Criminal  Procedure Code  Crim.  Pro. 

Code  Reporter Code  R. 

Code  Reporter,  New  Series Code  R.  N.  S. 

Coleman's  Cases Col.  Cas. 

Coleman  &  Caine's  Cases Col.  &  C. 

Connoly's  Reports Conn. 
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Court  of  Appeals  Reports N.  Y. 

Cowen's  Criminal  Reports Cow.  Cr.  R. 

Oowen's  Reports Cow. 

(.humming  &  Gilbert.  The  General  Laws  and 
Other  Statutes  of  the  State  of  New  York.  C.  &  Q. 

Daly's  Reports Daly. 

December Dec. 

Demarest's  Reports Dem. 

Denio's  Reports Denio. 

Duer's  Reports  (8-13  N.  Y.  Supr.  Ct.  R.) Duer. 

Edmond's  Select  Cases Edm.  Sel.  Cas. 

Edward's  Reports Edw. 

February    Feb. 

General  Laws  (prepared  by  Statutory  Re- 
vision Commission  created  by  L.  1889  ch. 
289   passed  May  15,  1889) Gen.  L. 

Hairs  Reports  (1-2  N.  Y.  Supr.  Ot.  R.) . . . .  Hall. 

Heydecker's  General  Laws  of  New  York 
(containing  all  amendments  to  close  of 
session  of  1899) Heyd. 

Hill's  Reports Hill. 

Hilton's  Reports Hilton. 

Hoffman's  Reports Hoffm. 

Hopkin's  Reports Hopk. 

Howard's  Practice  Reports How.  Pr. 

Howard's  Practice  Reports,  New  Series How.  Pr.  N.  S. 

Hun's  Supreme  Court  Reports Hun. 

January   Jan. 

'Johnson's  Cases Johns.  Cas. 

Johnson's  Chancery  Reports Johns.  Ch. 

Johnson's  Reports Johns. 

Jones  &  Varick  (published  1789,  L.  1786  ch. 
35  passed  April  15,  1786) J.  &  V. 

Kent  &  Radcliff  (also  known  aB  the  Revised 
Acts  published  in  1802,  L.  1800  ch.  70 
passed  March  28,  1800) K.  &  R. 

Lalor's  Supplement  to  Hill  &  Denio Hill  &  D.  Supp. 

Lansing's  Supreme  Court  Reports Lans. 
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Law  (when  used  as  a  citation  of  a  session 
law  but  not  when  it  is  part  of  the  name 

of  a  statute,  e.  g.,  Public  Officers  Law) . . .  L. 

Lockwood's  Reversed  Cases Lock.  Rev.  Cas. 

Miscellaneous  Reports Misc. 

New  York  Criminal  Reports N.  Y.  Crim. 

'Sew  York  State  Reporter N.  Y.  St.  Rep. 

New  York  Superior  Court  Reports  (Jones  & 

Spencer,  33-61  N.  Y.  Supr.  Ct.  R.) N.  Y.  Supr.  Ot. 

New  York   Supplement N.  Y.  Supp. 

New  York  Supreme  Court  Reports,  Appel- 
late Division App.  Div. 

New  York  Supreme  Court  Reports,  Thomp- 
son &  Cook N.  Y.  Sup.  Ct.  Rep. 

November Nov. 

October Oct. 

Paragraph   ^. 

Page p. 

Paige^s  Reports Paige. 

Parker's  Criminal  Reports Park.  Cr.  R. 

Part Pt. 

Power's  Annotations  to  the  General  Laws 

and  Constitution Power. 

Redfield's  Reports Redf. 

Revised  Acts Rev.  A. 

Revised  Laws Rev.  L. 

Revised  Statutes   (published  1829,  L.  1825 

ch.  324  passed  April  21,  1825) R.  S. 

Robertson's    Reports    (24-30    N.    Y.    Supr. 

Ct.  R.) Robt. 

Sandford's  Chancery  (3-7  N.Y.  Supr.  Ct.  R.)  Sandf.  Ch. 

Sandford's  Reports Sandf. 

Section  §. 

September   Sept. 

Session  Sees. 

Silvemail.    Annotations  to  the  General  Laws 

and  Constitution Silv. 

SilvemaiPs  Supreme  Court  Reports Silv.  Sup.  Ct.  Rep. 

SmHh's  (E.  D.)  Reports E.  D.  Smith. 

Statutory  Revision  Commission Stat.  Rev.  Com. 
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Subdivision   Subd. 

Sweeney's  Reports  (31-32  N.  Y.  Supr.  Ct.  R.)   Sweeney. 

Tucker's  Reports Tuck. 

Van  Ness  &  Wood  worth  (also  known  as  the 

Revised  Laws  published  1813,  L.  1813  ch. 

195,  36  Sess.  passed  April  12, 1813) V.  &  W. 

Volume Vol. 

Wendell's  Reports Wend. 

Wheeler's  Criminal  Cases WTieel. 

Yates  Select  Cases Yates. 

Verification  of  the  Card    Record    Made    by   the   Statutory 

Examiners 

When  a  volume  of  the  session  laws  has  been  completed  as 
above  indicated  the  cards  and  what  is  left  of  the  volume  will 
be  sent  to  Frederick  E.  Wadhams  Esq.  Secretary  to  the  Board 
at  Albany  N.  Y. 

The  cards  will  be  checked  up  in  the  general  office  in  a  set 
of  the  session  laws  which  will  be  kept  there  for  reference. 

The  historical  material  will  be  verified,  the  substance  of  the 
session  laws  on  the  cards  compared  with  the  substance  of  the 
session  la^vs  in  the  general  office  and  any  omissions  will  be 
noted. 

Each  provision  in  the  set  of  the  session  law^s  in  thci  general 
laws  will  be  numbered  and  the  corresponding  number  will  be 
placed  on  the  card  containing  the  provision  which  number 
will  constitute  the  "  statute's  number." 

When  the  cards  have  thus  been  checked  up  and  numbered 
they  will  be  distributed  into  boxes  appropriately  labeled. 

There  will  be  a  set  of  boxes  into  w  hich  the  historical  cards 
will  be  distributed  by  years  and  chapters. 

There  will  be  another  set  of  boxes  each  marked  with  one 
of  the  titles  of  the  general  laws  and  the  proposed  general  laws, 
into  which  the  cards  containing  general  provisions  of  law  will 
be  arranged  according  to  the  articles  and  sections  of  the 
general  law  except  that  in  the  case  of  proposed  general  lawB- 
the  material  of  each  law  will  be  arranged  when  the  work  of 
consolidation  and  revision  is  reached. 
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There  will  be  another  set  of  boxes  for  the  proyisions  of  the 
code  of  civil  procedure  the  penal  code  and  the  code  of  criminal 
procednre. 

There  will  be  a  set  of  boxes  for  special  laws  upon  each  of 
which  boxes  will  be  placed  one  of  the  titles  of  the  general 
laws  and  the  proposed  general  laws. 

When  all  of  the  session  laws  have  been  examined  checked 
up  and  distributed  into  boxes  according  to  the  classification 
indicated  by  the  examiner  the  cards  will  be  numbered  con- 
secutively which  number  will  constitute  the  "  Card's  Num- 
ber." 

The  Consolidation  of  the  Statutes  and  the  Revision  of  the 
Codes  from  the  Card  Record  Made  by  the  Statutory 
Examiners 

When  the  examination  of  the  statutes  above  outlined  has 
been  completed  and  a  card  record  of  the  session  laws  has  been 
made  the  board  then  will  be  prepared  for  the  actual  work  of 
consolidation  and  revision.  The  course  that  will  be  taken  by 
the  board  when  this  stage  of  the  work  has  been  reached  will 
not  be  outlined  here  but  will  be  left  until  the  statutes  have 
been  transferred  to  the  cards.  When  the  work  of  consoli- 
dation and  revision  is  reached  however  the  consolidators  and 
revisers  will  have  before  them  a  set  of  boxes  into  which  has 
been  arranged  chronologically  the  historical  cards  which  the 
examiners  have  sent  in,  a  set  of  boxes  into  which  the  general 
statutes  have  been  arranged  according  to  the  titles  of  the 
general  laws  and  a  third  set  of  boxes  into  which  the  special 
private  and  local  laws  have  been  arranged  according  to  the 
titles  of  the  general  laws  all  of  which  cards  have  been  checked 
and  numbered  in  the  general  office.  It  is  expected  that  the 
statutory  examiners  will  exercise  the  utmost  care  in  the 
classification  of  the  session  laws  but  these  classifications  will 
be  verified  by  the  statutory  consolidators  and  revisers  and  any 
errors  corrected.  The  board  urges  upon  the  statutory  ex- 
aminers however  the  utmost  care  in  the  classification  of  the 
statutes  as  a  wrong  classification  may  discredit  the  work  of 
the  board. 
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Conclusion 

When  the  examiner  has  completed  a  volume  of  the  session 
laws,  if  the  work  has  been  well  done,  there  will  be  nothing  in 
the  volume  undistributed  except  the  cover  title  page  and 
index  and  there  will  be 

1.  A  number  1,  2  or  3  historical  card  for  each  statute  in 
the  volume  whether  general  or  local  and  one  or  more  number 
4  historical  reference  cards  for  each  section  of  the  statutes  in 
terms  aflfected  by  the  statutes  in  the  volume. 

2.  A  number  5,  6  or  7  general  laws  card  for  each  general 
provision,  whether  found  in  a  general  or  local  statute, 
properly  classified  according  to  the  classication  furnished  by 
the  board. 

3.  A  number  8,  9  or  10  special  laws  card  for  each  special 
private  and  local  act  classified  as  a  whole  according  to  the 
classication  furnished  by  the  board  and  uncut  except  as  it 
has  been  necessary  to  cut  out  general  provisions  and  place 
them  on  their  appropriate  general  laws  cards. 

Board  op  Statutory  Consolidation 

A.  J.  Bodenbeok 

Chairman 
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Albany,  N.  Y.,  July  22,  1904 

To  THE  Statutory  Examiners  : 

The  following  classification  will  be  used  by  the  statutory 

examiners  in  collating  the  statutes  for  consolidation  and 

revision. 

A.  J,  BODBNBEGK,  Chairman 

JUDSON  S.  LANDON 

William  B.  Hornblowbr 
John  O.  Milburn 
Adelbert  Moot 
Board  of  Statutory  Consolidation 
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SYNOPSIS 

or 
CLASSIFICATION 


SYNOPSIS    or    CLASSIFICATION 

AORIdTIiTURAIi  liAW  (Cb.  88.    I..   1898  Cb. 
888) 

General  proTisions  (Art  1)  §§  1-12. 

Dairy  products  (Art.  2)  §§  20-37. 

Adulterated  vinegar  (Art.  3)  §§  50-53. 

Diseases  of  domestic  animals  (Art.  4)  §§  60-70g. 

Sugar-beet  culture  (Art  5)  §§  71-76. 

Miscellaneous  proyisions  (Art.  6)  ^  80-92. 

Laws  repealed  (Art  7)  §§  100-101. 

Paris  green  (Art.  8)  §§  110-114. 

Commercial  feeding  stuffs  (Art.  9)  §§  120-126. 

State  Fair  (Art.  10)  §§  140-146. 

Sale  adulteration  or  misbranding  of  food  and  food  prod- 
ucts (Art.  11)  §§  164-165. 

Sale  and  analysis  of  commercial  fertilizers  (Art.  12)  §§  175- 
179. 

BANKING  I.AW  (Ch.  87.    L.  1892  Cb.  689) 

General  provisions  (Art  1)  §§  1-38. 

Banks  (Art.  2)  §§  40-92. 

Savings  banks  (Art.  3)  §§  100-135. 

Trust  companies  (Art  4)  §§  150-163. 

Building  axid  mutual  loan  corporations  (Art.  5)  §§  170- 

195& 
Incorporation  of  building  and  loan  associations  (Art.  6) 

§§  196-196h. 
Mortgage  loan  and  investment  corporations  (Art.  7)  §§  197- 

205. 
Safe  deposit  companies  (Art.  8)  §§  210-216. 

BENEVOLENT    ORDERS    LAW    (Ch.    44.     L. 
1896  Ch.  887) 
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BILL  OF  RIGHTS  LAW  (Proposed) 

BUSINESS  CORPORATIONS  IA.W  (Ch.  41.    L. 
1890  Ch.  567) 

CANAL  LAW  (Cb.  18.    L.  1894  Cb.  388) 

State  canals  (Art.  1)  §§  1-5. 

Canal  board  (Art.  2)  §§  10-16. 

Superintendent  of  public  works  (Art  3)  §§  20-38. 

State  engineer;  department  of  canals  (Art.  4)  §§  50-58. 

Appropriation  of  lands  and  water  (Art.  5)  §§  70-78. 

Surplus  waters  (Art.  6)  §§  90-101. 

Highways  and  bridges  (Art.  7)  §§  110-118. 

Contracts  (Art.  8)  §§  130-144. 

Navigation  (Art.  9)  §§  160-182. 

CIVIL  SERVICE  LAW  (Cb.  8.    L.  1899  Cb.  870) 

CODE   OF   CIVIL   PROCEDURE   (L.    1898  Cb. 

448) 

Courts  (Cb.  1) 

Enumeration  and  classification  (Title  1  Art.  1)  §§  1-4. 

General  powers  and  attributes  (Title  1  Art.  2)  §§  5-30. 

Sittings  (Title  1  Art  3)  §§  31-45. 

Judges  (Title  2  Art  1)  §§  46-54. 

Attorneys  and  counsellors  at  law  (Title  2  Art  2)  §§  55-81. 

General  provisions  (Title  2  Art.  3)  §§  82-99. 

Sberiffs  and  Otber  Ministerial  Officers  (Cb.2) 

General  provisions  (Title  1)  §§  100-109. 

Arrest  and  commitment  of  prisoner  (Title  2  Art.  1)  §§  110- 

119. 
Jails  and  prisoners  (Title  2  Art  2)  §§  120-134. 
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Temporary  jails  (Title  2  Art  3)  §§  135-144. 

JaU  liberties  and  escapes  (Title  2  Art.  4)  §§  145-159. 

Bonds  for  jail  liberties  (Title  2  Art.  5)  §§  160-171. 

Coroners  (Title  3)  §§  172-181a, 

Incoming  and  outgoing  sberiflfs  (Title  4)  §§182-189. 


Jorlsdlotion  of  Courts  (Ch.  8) 

Court  of  Appeals  jurisdiction  (Title  1  Art.  1)  §§  190-198. 
Clerk  of  the  Court  of  Appeals  (Title  1  Art.  2)  §§  199-208. 
Reporter  and  reports  of  Court  of  Appeals  (Title  1  Art.  3) 

§§  209-216. 
Supreme  Court  jurisdiction  (Title  2  Art.  1)  §§  217-243. 
Reporter  of  Supreme  Court  (Title  2  Art  2)  §§  244-250. 
Stenographers  (Title  2  Art.  3)  §§  251-262. 
Court  of  Claims  (Title  3  Art.  1)  §§  263-281. 
City  Court  of  New  York  (Title  4)  §§  315-339. 
County  Courts  (Title  5)  §§  340-361. 

limitations  of  Time  (Cb.  4) 

RecoTcry  of  real  property  (Title  1)  §§  362-375. 

Other  than  recovery  of  real  property  (Title  2)  §§  376-397. 

General  provisions  (Title  3)  §§  398-415. 

Commenoement  of  Action  (Cb.  5) 

Summons,  service  and  appearance  (Title  1  Art.  1)  §§  416- 

434. 
Substituted  service  (Title  1  Art.  2)  §§  435-445. 
Parties  (Title  2  Art.  1)  §§  446-453. 
Several  liability  (Title  2  Art.  2)  §§  454-457. 
Poor  persons  (Title  2  Art  3)  §§  458-467. 
Infant  parties  (Title  2  Art  4)  §§  468-477. 

Pleadinsrs  (Cb.  6) 

Complaint  (Title  1  Art.  1)  §§  478-486. 
Demurrer  (Title  1  Art.  2)  §§  487-499. 


58  Synopsis  of  Classification 

Answer  (Title  1  Art.  3)  §§  500-513. 
Reply  (Title  1  Art  4)  §|  514-517. 
General  provisions  (Title  2)  §§  518-547. 

Pro-visional  Remedies  (Ch.  7) 

Order  of  arrest  when  granted  (Title  1  Art  1)  §§  548-555. 
Granting  vacating  or  modifying  order  of  arrest  (Title  1 

Art  2)  §§  556-572. 
Bail  and  deposits  (Title  1  Art  3)  §§  573-590. 
Charging  and  discharging  bail  (Title  1  Art.  4)  §§  591-601. 
Injunction  when  granted  (Title  2  Art,  1)  §§  602-610. 
Securities  (Titie  2  Art.  2)  §§  611-625. 
Vacating  and  modifying  injunction  (Title  2  Art.  3)  §§  626- 

630. 
Attachment  when  granted  (Title  3  Art.  1)  §§  635-642. 
Executing  attachment  (Title  3  Art.  2)  §§  643-681. 
Vacating  and  modifying  attachment  (Title  3  Art.  3)  §§  682- 

696. 
Regulations  where  there  are  two  or  more  attachments 

(Title  3  Art.  4)  §§  697-705. 
Proceedings  after  judgment  (Title  3  Art.  5)  §§  706-712. 
Receivers  (Title  4  Art.  1)  §§  713-716. 
Deposit  and  delivery  of  property  (Title  4  Art.  2)  §§  717-718. 
Miscellaneous  provisions  (Title  4  Art.  3)  §§  719-720. 

Miscellaneous  Regrulations  of  Practice  (Cb.  8) 

Mistakes  and  irregularities  (Title  1)  §§  721-730. 

Tenders  and  offers  (Title  2)  §§  731-742. 

Payments  into  court  (Title  3)  §§  743-754. 

Death  or  disability  of  party  (Title  4)  §§  755-766. 

Motions  and  orders  (Title  5)  §§  767-779. 

Time  (Title  6  Art.  1)  §§  780-787. 

Preference  of  cases  (Title  6  Art.  2)  §§  789-793. 

Service  of  papers  (Title  6  Art  3)  §§  796-802. 

Discovery  of  books  and  papers  (Title  6  Art  4)  §§  803-809. 

Bonds  and  undertakings  (Title  6  Art.  5)  §§  810-816. 

Miscellaneous  provisions  (Title  6  Art.  6)  §§  817-827. 
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Xridence  (Ch.  9) 

Competency  (Title  1  Art  1)  §§  828-841. 
Oath  or  afflrmation  (Title  2)  §§  852-869. 
Attendance  of  witnesses  (Title  2)  §§  952-969. 
Depositions  taken  and  to  be  used  within  the  State  (Title  3 

Art  1)  §§  870-886. 
Depositions  taken  without  the  State  for  use  within  the 

State  (Title  3  Art.  2)  §§  887-913. 
Depositions  taken  within  the  State  for  use  without  the 

State  (Title  3  Art  3)  §§  914-920. 
Documentary  evidence  (Title  4  Art  1)  §§  921-931. 
Proof  of  documents  executed  or  remaining  within  the  State 

(Title  4  Art  2)  §§  932-941. 
Proof  of  documents  executed  or  remaining  without  the 

State  (Title  4  Art  3)  §§  942-956. 
Miscellaneous  provisions  (Title  5)  §§  957-962. 

Trials  Jurors  and  Juries  (Ch.  10) 

Issues  and  their  trials  (Title  1  Art  1)  §§  963-981. 

Place  of  trial  (Title  1  Art  2)  §§  982-991. 

Exceptions  and  new  trial  (Title  1  Art  3)  §§  992-1007. 

Trials  without  jury  (Title  2)  §§  1008-1026. 

Jurors  (Title  3  Art.  1)  §§  1027-1034. 

Attendance  of  jurors  in  certain  cases  (Title  3  Art.  2) 

§§  1035-1062. 
Special  and  foreign  juries  (Title  3  Art  3)  §§  1063-1071. 
Penalties  for  non-attendance  of  juror  (Ch.  10  Title  3  Art. 

4)  §§  1072-1078. 
Jurors  in  New  York  (Title  4  Art.  1)  §§  1079-1125. 
Jurors  in  Kings  county  (Title  4  Art.  2)  §§  1126-1162. 
Formation  of  jury  (Title  5  Art  1)  §§  1163-1180. 
Verdict  of  jury  (Title  5  Art  2)  §§  1182-1189. 
Miscellaneous  provisions  (Title  6)  §§  1190-1199. 

Judgements  (Ch.  11) 

General  provisions  (Title  1  Art  1)  §§  1200-1211. 
Taking,  entering  and  enforcing  judgment  (Title  1  Art.  2) 
§§  1212-1244. 
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Docketing,  lien  and  discharge  of  judgment  (Title  1  Art  3> 

§§  1245-1272. 
Confession  of  judgment  (Title  2  Art.  1)  §§  1273-1278. 
Submission  of  controversy  (Title  2  Art.  2)  §§  1279-1281. 
Vacating  or  setting  aside  judgment  (Title  3)  §§  1282-1292. 

Appeals  (Cb.  12) 

General  provisions  (Title  1)  §§  1293-1323. 
Appeals  to  Court  of  Appeals  (Title  2)  §§  1324-1339. 
Appeals  to  Supreme  Court  (Title  3)  §§  1340-1345. 
Appeals  to  Appellate  Division  (Title  4)  §§  1346-1355. 
Appeals  from  special  proceedings  (Title  5)  §§  1356-1361. 

Executions  (Ch.  18) 

General  provisions  (Title  1)  §§  1362-1388. 

Exempt  property  (Title  2  Art  1)  §§  1389-1404. 

Lien  of  execution  upon  personal  property  (Title  2  Art  2> 

§§  1405-1429. 
Sale  redemption  and  conveyance  of  real  property  (Title  2 

Art  3)  §§  1330-1476. 
Failure  of  title  to  real  property  sold  (Title  2  Art.  4)  §| 

1479-1486. 
Execution  against  person  (Title  3)  §§  1487-1495. 

Actions  Relatinsr  to  Property  (Ch.  14) 

Recovery  of  real  property  (Title  1  Art  1)  §§  1496-1631. 

Partition  ( Title  1  Art  2)  §§  1532-1595. 

Dower  (Title  1  Art  3)  §§  1596-1625. 

Foreclosure  of  mortgage  (Title  1  Art  4)  §§  1626-1637. 

Claim  to  real  property  (Title  1  Art  5)  §§  1638-1650. 

Waste  (Title  1  Art  6)  §§  1651-1659. 

Nuisance  (Title  1  Art  7)  §§  1660-1663. 

Other  actions  (Title  1  Art  8)  §§  1664-1669. 

General  provisions  applicable  to  actions  relating  to  real 

property  (Title  1  Art.  9)  §§  1670-1688. 
Evidence  in  cases  involving  title  to  real  property  (Title  J 

Art.  10)  §§  1688a-1688i. 
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BecoTery  of  chattel  (Title  2  Art.  1)  §§  1689-1736. 
Foreclosure  of  lien  upon  chattel  (Title  2  Art.  2)  §§  1737- 
1741. 

Partioiilar  Actions  (Ch.  15) 

Marriage  (Title  1  Art.  1)  §§  1742-1755. 

DiTorce  (Title  1  Art.  2)  §§  1756-1761. 

Separation  (Title  1  Art.  3)  §§  1762-1767. 

General  provisions  applicable  to  matrimonial  actions 

(Title  1  Art.  4)  §§  1768-1774. 
Actions  by  and  against  a  corporation  (Title  2  Art  1) 

§§  1775-1780. 
Judicial    supervision  -of  corporations   (Title   2   Art.   2) 

§§  1781-1783. 
Dissolution  of  corporation  (Title  2  Art.  3)  §§  1784-1796. 
Annulment  of  corporation  (Title  2  Art  4)  §§  1797-1803. 
General  provisions  relating  to  corporations  (Title  2  Art. 

5)  §§  1804-1813. 
Executor  or  administrator,  actions  by  or  against  (Title  3 

Art.  1)  §§  1814-1836. 
Next  of  kin,  l^atee,  heir  or  devisee  (Title  3  Art.  2)  §§ 

1837-1860. 
WUl  (Title  3  Art.  3)  §§  1861-1867. 
Decedents  estate  (Title  3  Art.  4)  §§  1868-1870. 
Judgment  creditors  action  (Title  4  Art.  1)  §§  1871-1874. 
Official  bonds  (Title  4  Art.  2)  §§  1880-1892. 
Penalties  or  forfeitures  (Title  4  Art.  3)  §§  1893-1898. 
Damages  for  wrongs  (Title  4  Art  4)  §§  1899-1908. 
Miscellaneous  actions  (Title  4  Art.  5)  §§  1909-1918. 
Unincorporated  associations  (Title  5  Art.  1)  §§  1919-1924. 
Municipal  officers  (Title  5  Art  2)  §§  1925-1931. 
Joint  debtors  (Title  5  Art.  3)  §§  1932-1947. 

People  and  State  Writs  (Ch.  16) 

Usurper  of  office  or  franchise  (Title  1  Art  1)  §§  1948-1956. 
Letters-patent  (Title  1  Art  2)  §§  1957-1960. 
Fine,  penalty  forfeiture  and  forfeited  recognizance  (Title  1 
Art.  3)  §§1961-1968. 
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Spoliation  or  other  misappropriation  of  public  property 

(Title  1  Art.  4)  §§  1969-1976. 
Recovery  of  property  escheated  or  forfeited  for  treason 

(Title  1  Art.  5)  §§  1977-1982. 
Miscellaneous  provisions  (Title  1  Art.  6)  §§  1983-1990. 
State  writs  (Title  2  Art.  1)  §§  1991-2007. 
Habeas  corpus  to  testify  (Title  2  Art.  2)  §§  2008-2014. 
,    Habeas  corpus  and  certiorari  for  cause  of  detention  (Title 

2  Art.  3)  §§  2015-2066. 
.    Mandamus  (Title  2  Art.  4)  §§  2067-2090. 
Prohibition  (Title  2  Art.  5)  §§  2091-2102. 
Assignment  of  damages  (Title  2  Art.  6)  §§  2103-2199. 
C5ertiorarl  to  review  (Title  2  Art  7)  §§  2120-2148. 

Proceedingrs  Wltbout  Writ  (Ch.  17) 

Discharge  of  insolvent  debtors  (Title  1  Art.  1)  §§  2149- 

2187. 
Exemption  from  arrest  and  discbarge  from  imprisonment 

of  insolvent  debtors  (Title  1  Art.  2)  §§  2188-2199. 
Discharge  of  judgment  debtors  from  imprisonment  (Title 

1  Art.  3)  §§  2200-2218. 
Care  of  property  of  person  imprisoned  (Title  1  Art.  4) 

§§2219-2230. 
Summary  proceedings  (Title  2)  §§  2231-2265. 
Contempt  of  court  (Title  3)  §§  2266-2292. 
Collection  of  fines  (Title  4)  §§  2293-2301. 
Discovery  of  death  of  tenant  for  life  (Title  5)  §§  2302-2319. 
Committees  for  lunatics,  idiots  or  habitual  drunkards 

(Title  6)  §§  2320-2344. 
Disposition  of  real  property  of  infant,  lunatic,  idiot  or 

habitual  drunkard  (Title  7)  §§  2345-2364. 
Arbitration  (Title  8)  §§  2365-2386. 
Foreclosure  by  advertisement  (Title  9)  §§  2387-2409. 
Change  of  name  (Title  10)  §§  2410-2418. 
Voluntary  dissolution  of  corporation  (Title  11)  §§  2419- 

2431. 
Examination  of  judgment  debtor  and  his  debtor  or  bailee 

(Title  12  Art.  1)  §§  2432-2463. 
Receiver  (Title  12  Art.  2)  §§  2464-2471. 
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Snrrogrates*  Courts  (Ch.  18) 

Jurisdiction  (Title  1  Art.  1)  §§  2474-2482. 

Duties  and  disabilities  of  surrogate  (Title  1  Art.  2)  §§  2483- 

2503. 
Clerks,  stenographers  and  miscellaneous  provisions  (Title 

lArt.  3)  §§2504-2514. 
Practice  (Title  2  Art.  1)  §§  2515-2538. 
Hearings,  trial  by  jury,  references  (Title  2  Art.  2)  §§  2539- 

2548. 
Decrees,  orders,  costs  and  fees  (Title  2  Art.  3)  §§  2550- 

2567. 
Appeals  (Title  2  Art.  4)  §§  2568-2589. 
Letters,  executors  and  administrators,   guardians  and 

trustees  (Title  2  Art.  5)  §§  2590-2610. 
Probate  of  will  (Title  3  Art.  1)  §§  2611-2646. 
Revocation  of  probate  (Title  3  Art.  2)  §§  2647-2653a. 
Probate  of  heirship  (Title  3  Art.  3)  §§  2654-2659. 
Letters  of  administration  (Title  3  Art.  4)  §§  2660-2669. 
Temporary  administration  (Title  3  Art.  5)  §§  2670-2683. 
Revocation  of  letters  (Title  3  Art.  6)  §§  2684-2693. 
Foreign  wills,  ancillary  letters  (Title  3  Art.  7)  §§  2694- 

2704. 
Executor  and  administrator  (Title  4  Art.  .1)  §§  2706-2821. 
Accounting  and  settlement  of  estate  (Title  4  Art.  2)  §§ 

2722-2748. 
Decedents  and  property  (Title  5)  §§  2749-2801. 
Testamentary  trustee  (Title  6)  §§2802-2820. 
General  guardian  (Title  7  Art.  1)  §§  2821-2841. 
General  guardian  (Title  7  Art.  2)  §§  2842-2850. 
Guardians  appointed  by  will  or  deed  (Title  7  Art.  3)  §§ 

2851-2860. 


Justices  of  tbe  Peace  (Cb.  19) 

Jurisdiction  (Title  1)  §§  2861-2875. 
Commencement  of  action  (Title  2  Art.  1)  §§  2876-2885. 
Appearances  (Title  2  Art.  2)  §§  2886-2893. 
Arrests  (Title  2  Art.  3)  §§  2894-2904. 
Attachments  (Title  2  Art.  4)  §§  2905-2918. 
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Repleyin  (Title  2  Art.  5)  §§  2919-2933. 

Pleadings  (Title  3)  §§  2934-2958. 

Adjournments  (Title  4  Art.  1)  §§  2959-2968. 

Witnesses  (Title  4  Art  2)  §§  2969-2979. 

Commissions  (Title  4  Art.  3)  §§  2980-2987. 

Trials  (Title  5)  §§  2988-3009. 

Judgments  (Title  6)  §§  3010-3023. 

Executions  (Title  7)  §§  3024-3043. 

Appeals  (Title  8  Art.  1)  §§  344-3061. 

Appeal  without  new  trial  (Title  8  Art.  2)  §§  3062-3067. 

Appeal  for  new  trial  (Title  8  Art.  3)  §§  3068-3073. 

Costs  (Title  9)  §§  3074-3081. 

Animals  straying  upon  highway  (Title  10)  §§  3082-3115. 

Justices  of  the  peace  in  Brooklyn  (Title  11)  §§  3121-3133. 

Miscellaneous  provisions  (Title  12)  §§  3134-3158. 

Courts  in  Cities  (Cb.  20) 

City  Court  of  New  York,  general  provisions  (Title  1  Art. 

1)  §§  3159-3164. 
City  Court  of  New  York,  ordinary  actions  (Title  1  Art.  2) 

§§  3165-3176. 
City  Court  of  New  Y''ork,  marine  causes  (Title  1  Art.  3) 

§§  3177-3187. 
City  Court  of  New  York,  appeals  (Title  1  Art.  4)  §§  3188- 

3194. 
Mayor's  Court  of  Hudson  and  Recorder's  Court  of  Utica 

and  Oswego  (Title  2)  §§  3196-3202. 
City  Court  of  Yonkers  (Title  3)  §§  3203-3206. 
District  Courts  of  New  York  and  Justices'  Courts  of  Al- 
bany ajad  Troy  (Title  4  Art.  1)  §§  3207-3214. 
District  Courts  of  New  York  (Title  4  Art  2)  §  3218. 
District  Courts  of  Albany  and  Troy  (Title  4  Art.  3)  §§ 

3223-3225a. 
Municipal  Court  of  Rochester  (Title  5)  §|  3226-3227. 

Costs  and  Fees  (Ch.  ai) 

Costs  generally  (Title  1  Art.  1)  §§  3228-3240. 

Costs  in  particular  cases  (Title  1  Art  2)  §§  3241-3247. 
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MisceUaneous  provisions  (Title  1  Art.  3)  §§  3248-3250. 

Sums  allowed  as  costs  (Title  2  Art.  1)  §§  3251-3261. 

Taxation  (Title  2  Art.  2)  §§  3262-3267. 

Security  for  costs  (Title  3)  §§  3268-3279. 

Fees  generally  (Title  4  )  §§  3280-3295. 

Sums  allowed  as  fees  (Title  5)  §§  3296-3332. 


Ck>nstraotion  (Ch.  22) 

Definitions  and  construction  (Title  1)  §§  3333-3343. 
Effect  and  application  (Title  2)  §§3344-3356. 

Condemnation  Prooeedingfs— Sale  of  Corpo- 
rate Real  Property— Enforcement  of 
Liens  (Ch.  23) 

Condemnation  of  real  property  (Title  1)  §§  3357-3384. 
Sale  of  corporate  real  property  (Title  2)  §§  3390-3397. 
Mechanics'  liens  (Title  3)  §§  3398-3419. 
Liens  on  vessels  (Title  4)  §§  3419-3441. 


CODE   OF  CRIMINAL  PROCEDURE  (L.  1881 

Ch.  442) 


Preliminary  Provisions  §§  1-10 

Courts  of  Original  JTurisdiotion  (Part  1) 

Conrts  of  original  jurisdiction  (Title  1)  §§  11-lla. 

Court  for  trial  of  impeachments  (Title  2)  §§  12-20. 

Courts  of  oyer  and  terminer  (Title  3)  §§  21-25. 

City  courts  (Title  4  Ch.  1)  §§  31-32. 

City  courts,  general  provisions  (Title  4  Ch.  2)  §§  33-36. 

Courts  of  sessions  in  general  (Title  5  Ch.  1)  §§  37-38. 

Courts  of  sessions  in  counties  other  than  New  York  and 

Kings  (Title  5  Ch.  2)  §§  39-49. 
Court  of  general  sessions  in  New  York  and   Court  of 

sessions  in  Kings  (Title  5  Ch.  3)  §§  60-55. 
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Courts  of  special  sessions  except  in  the  cities  of  New  York 

and  Albany  (Title  6  Ch.  1)  §§  56-63. 
Courts  of  special  sessions  in  city  of  New  York  (Title  6 

Ch.  2)  §§  64-65. 
Courts  of  special  sessions  in  Albany  (Title  6  Ch.  3)  §§  68-73. 
Police  courts  (Title  6  Ch.  4)  §§  74-78. 


Prevention  of  Crime  (Part  2) 

I.Awful  resistance  (Title  1  Ch.  1)  §  79. 

Resistance  by  party  about  to  be  injured  (Title  1  Ch.  2)  §  80. 

Resistance  by  other  parties  (Title  1  Ch.  3)  §  81. 

Intervention  of  public  officer  (Title  2  Ch.  1)  §§  82-83. 

Security  to  keep  peace  (Title  2  Ch.  2)  §§  84-99. 

Police  in  cities  and  villages  (Title  2  Ch.  3)  §§  100-101. 

Riots  (Title  2  Ch.  4)  §§  102-117. 

Removal  of  Public  Officers  (Part  8) 

Impeachments  (Title  1)  §§  118-131. 
Removal  of  justices  of  the  peace,  police  justices  and  justices 
of  justices'  courts  and  their  clerks  (Title  2)  §  132. 


Proceeding's     Prosecuted    by     Indictment 
(Part  4) 

Local  jurisdiction  of  public  offenses  (Title  1)  §§  133-140. 

Time  of  commencing  criminal  actions  (Title  2)  §§  141-144. 

Information  (Title  3  Ch.  1)  §§  145-147. 

Warrant  of  arrest  (Title  3  Ch.  2)  §§  148-166. 

Arrest  by  an  officer  under  a  warrant  (Title  3  Ch.  3)  §§ 

167-176. 
Arrest  by  an  officer  without  a  warrant  (Title  3  Ch.  4)  §§ 

177-182. 
Arrest  by  private  person  (Title  3  Ch.  5)  §§  183-185. 
Retaking  after  escape  or  rescue  (Title  3  Ch.  6)  §§  186-187. 
Examination  and  disposition  of  case  (Title  3  Ch.  7)  §§  188- 

221. 
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Preliminary  provisions  after  commitment  (Title  4  Ch.  1) 

§222. 
Grand  jury  powers  and  duties  (Title  4  Ch.  2)  §§  223-267. 
Finding  and  presentation  of  indictment  (Title  5  Ch.  1) 

§§  268-272. 
Form  of  indictment  (Title  5  Ch.  2)  §§  273-292. 
Amendment  of  indictment  (Title  5  Ch.  3)  §§  293-295. 
Arraignment  (Title  5  Ch.  4)  §§  296-312. 
Setting  aside  indictment  (Title  5  Ch.  5)  §§  313-320. 
Demurrer  (Title  5  Ch.  6)  §§  321-331. 
Plea  (Title  5  Ch.  7)  §§  332-342. 

Removal  of  action  before  trial  (Title  5  Ch.  8)  §§  343-353. 
Mode  of  irial  (Title  6  Ch.  1)  §§  354-357. 
Trial  jury  (Title  6  Ch.  2)  §  358. 
Challenges  (Title  6  Ch.  3)  §§  359-387. 
Trial  (Title  7  Ch.  1)  §§  388-422. 
Conduct  of  jury  (Title  7  Ch.  2)  §§  423-432. 
Verdict  (Title  7  Ch.  3)  §§  433-454. 
BUI  of  exceptions  (Title  8  Ch.  1)  §§  455-461. 
New  trials  (Title  8  Ch.  2)  §§  462-466. 
Arrest  of  judgment  (Title  8  Ch.  3)  §§  467-470b. 
Judgment  (Title  9  Ch.  1)  §§  471-485. 
Execution  (Title  9  Ch.  2)  §§  486-490. 
Death  penalty  (Title  10  Ch.  1)  §§  491-509. 
Second  offenses  and  habitual  criminals  (Title  10  Oh.  2) 

§§  510-514. 
Appeals  (Title  11  Ch.  1)  §§  515-532. 
Dismissing  appeals  (Title  11  Ch.  2)  §§  533-534. 
Argument  of  appeals  (Title  11  Ch.  3)  §§  535-541. 
Judgment  upon  appeal  (Title  11  Ch.  4)  §§  542-549. 
When  defendant  may  be  admitted  to  bail  (Title  12  Ch.  1 

Art.  1)  §§  550-556. 
Bail  upon  being  held  to  answer  before  indictment  (Title 

12  Ch.  1  Art.  2)  §§  557-577. 
Bail  upon  indictment  before  conviction  (Title  12  Ch.  1 

Art.  3)  §§  578-582. 
Bail  upon  appeals  (Title  12  Ch.  1  Art.  4)  §§  583-585. 
Deposits  (Title  12  Ch.  1  Art.  5)  §§  586-589. 
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Surrenders  (Title  12  Ch.  1  Art.  6)  §§  590-592. 
Porfeitures  (Title  12  Ch.  1  Art.  7)  §§  593-598. 
Becommitments  (Title  12  Ch.  1  Art.  8)  §§  599-606. 
Compelling  attendance  of  witnesses  (Title  12  Ch.  2)  §§  607- 

619. 
Examination  of  witnesses  conditionally  (Title  12  Ch.  3)  §§ 

620-635. 
Examination  of  witness  on  commission  (Title  12  Ch.  4)  §§ 

636-657. 
Inquiry  into  sanity  (Title  12  Ch.  5)  §§  658-662. 
Compromising  crimes  by  leave  of  court  (Title  12  Ch.  6) 

§§  663-666. 
Dismissal  of  actions  (Title  12  Ch.  7)  §§  667-673. 
Eemitting  punishment  (Title  12  Ch.  8)  §  674. 
Corporations  (Title  12  Ch.  9)  §§  675-682. 
Affidavits  (Title  12  Ch.  10)  §  683. 
Errors  and  mistakes  (Title  12  Ch.  11)  §  684. 
Disposal  of  property  stolen  or  embezzled  (Title  12  Ch.  12) 

§§  685-691. 
Reprieves  commutations  pardons  (Title  12  Ch.  13)  §§  692- 

698. 

Courts  of  Special  Sessions  and  Police  Courts 

(Parts) 

Courts  of  special  sessions  in  counties  other  than  New  York 

(Title  1)  §§  699-740. 
Courts  of  special  sessions  in  City  of  New  York  (Title  2)  §§ 

741-746. 
Appeals  from  courts  of  special  sessions  (Title  3)  §§  749-772. 

• 

Special  Proceeding's  (Part  6) 

Coroners  (Title  1)  §§  773-790. 

Search  warrants  (Title  2)  §§  791-813. 

Outlawry  (Title  3)  §§  814-826. 

Fugitives  into  this  State  (Title  4  Ch.  1)  §§  827-835. 

Fugitives  from  this  State  (Title  4  Ch.  2)  §§  836-837. 

Bastards  before  magistrates  (Title  5  Ch.  1)  §§  838-860. 
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Bastards  appeals  from  orders  (Title  5  Ch.  2)  §§  861-880. 
Bastards  enforcement  and  undertaking  (Title  5  Oh.  3)  §§ 

881-886. 
Vagrants  (Title  6)  §§  887-898. 
Disorderly  persons  (Title  7)  §§  899-913. 
Poor  persons  (Title  8)  §§  914-926. 
Masters  apprentices  and  servants  (Title  9)  §§  927-940. 
Criminal  statistics  (Title  10)  §§  941-946. 
Miscellaneous  provisions  respecting  special  proceedings 

(Title  11)  §§  950-952. 

-General  Provisions  and  Definitions  ^  958-963 
CONDEMNATION  LAW  (Proposed) 
CONSTITUTION  (In  effect  January  1,  1895) 

COUNTT  LAW  (Ch.  18.    L.  1892  Ch.  686) 

Counties  as  corporations  (Art.  1)  §§  1-4. 

Boards  of  supervisors  (Art.  2)  §§  10-38. 

Clerks  of  boards  of  supervisors  (Art.  3)  §§  50-54. 

Duties  of  boards  of  supervisors  relating  to  highways  and 
bridges  (Art.  4)  §§  60-80. 

County  jails  (Art.  5)  §§  90-103. 

Dogs  (Art.  6)  §§  110-127. 

County  treasurers  (Art.  7)  §§  140-149. 

■County  clerks  (Art  8)  §§  160-165. 

Sheriffs  and  coroners  (Art.  9)  §§  180-191. 

District  attorneys  (Art.  10)  §§  200-204. 

•Superintendents  of  poor  (Art.  11)  §§  210-211. 

■County  judge,  surrogate,  special  county  judge,  special  sur- 
rogate and  justice  of  sessions  (Art.  12)  §§  220-223. 

Miscellaneous  (Art.  13)  §§  230-239. 

COURT  OF  CLAIMS  LAW  (Proposed) 
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DOMESTIC  COMMERCE  LAW  (Ch.  34.    L.  189» 
Ch.  876) 

Weights  and  measures  (Art.  1)  §§  1-17. 

Regulations  of  trade  and  business  (Art.  2)  §§  20-45. 

Auctions  and  auctioneers  (Art.  3)  §§  50-54. 

Peddlers  (Art  4)  §§  60-65. 

Flour  and  meal  (Art.  5)  §§  70-79. 

Beef  and  pork  (Art.  6)  §§  90-92. 

Hops  and  hay  (Art.  7)  §§  100-105. 

Laws  repealed;  when  to  take  effect  (Art.  8)  §§  110-111. 


DOMESTIC  RELATIONS  LAW  (Ch.  48.    L.  1896 

Ch.  272) 

Unlawful  marriages  (Art.  1)  §§  1-4. 

Solemnization  proof  and  effect  of  marriage  (Art.  2)  §§  10- 

18. 
Husband  and  wife  (Art.  3)  §§  20-29. 
Custody  and  wages  of  children  (Art.  4)  §§  40-42. 
Guardians  (Art.  5)  §§  50-54. 
Adoption  of  children  (Art.  6)  §§  60-68. 
Apprentices  and  servants  (Art.  7)  §§  70-77. 
Laws  repealed;  when  to  take  effect  (Art.  8)  §§  90-91. 

DRAINAGE  LAW  (Proposed) 
EDUCATION  LAW  (Proposed) 

ELECTION  LAW  (Cb.  6.    L.  1896  Ch.  909) 

Times  places  notices  officers  and  expenses  of  elections 
(Art.  1)  §§  1-19. 

Registration  of  electors  (Art.  2)  §§  30-36. 

Primaries  conventions  and  nominations  (Art.  3)  §§  50-66. 

Official  and  sample  ballots  instruction  cards  and  station- 
ery (Art.  4)  §§  80-89. 

Conduct  of  elections  (Art.  5)  §§100-114. 
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County  and  state  boards  of  canvassers  (Art.  6)  §§  130-142. 
Voting  machines  (Art.  7)  §§  160-184. 
Electors  of  president  and  vice-president  and  representa- 
tives in  congress  (Art  8)  §§  190-198. 


ESTRAY*  liAW  (Proposed) 
EVIDENCE  LAW  (Proposed) 

EXECUTIVE  LAW  (Ch.  9.    L.  1892  Ch.  688) 

Governor  (Art.  1)  §§  1-7. 

Secretary  of  state  (Art.  2)  §§  20-27. 

Comptroller  (Art.  3)  §§  30-32. 

State  treasurer  (Art.  4)  §§  40-43. 

Attorney-general  (Art  5)  §§  50-57. 

State  engineer  (Art.  6)  §§  60-66. 

Provisions  applicable  to  two  or  more  executive  officers 

(Art.  7)  §§  70-74. 
Miscellaneous  officers  (Art.  8)  §§  80-91. 

FOREST  FISH  AND  OAME  LAW  (Ch.  81.     L. 
1892  Ch.  488) 

Quadrupeds  (Part  1  Art.  1)  §§  1-16. 

Birds  (Part  1  Art.  2)  §§  20-39. 

Pish  general  provisions  (Part  1  Art.  3)  §§  40-69. 

Fish  local  provisions  (Part  1  Art.  4)  §§  70-99. 

Long  Island  (Part  1  Art.  5)  §§  110-119. 

Shell  fish  (Part  1  Art.  6)  §§  120-139. 

Definitions  and  construction  (Part  1  Art.  7)  §§  140-142. 

Forest  fish  and  game  commission  (Part  2  Art.  8)  §§  1-2; 

153-163. 
Game  protectors  (Part  2  Art.  9)  §§  160-179. 
Prosecutions  (Part  2  Art.  10)  §§  185-193. 
Private  parks  (Part  2  Art.  11)  §§  200-204. 
Pishways  (Part  2  Art  12)  §§  208-211. 
Forests  and  public  parks  (Part  2  Art.  13)  §§  216-234. 
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OENERAI.  CZTT  LAW  (Ch.  22.    L.  1900  Ch.  327) 

General  provisions  (Art.  1)  §§  1-14. 

City  bills  (Art.  2)  §§  30-35. 

Plumbing  and  drainage  (Art.  3)  §§  40-57. 

Bridges  (Art.  4)  §§  70-80. 

Police  matrons  (Art.  5)  §§  90-97. 

Lodging  houses  (Art.  6)  §§  110-115. 

Art  commission  (Art.  7)  §§  120-122. 

Gas  (Art.  8)  §§  130-132. 

Pulmonary  tuberculosis  (Art.  9)  §§  140-142. 

Protection  of  purchasers  of  coal  (Art  10)  §§  150-161. 

Effect  of  chapter;  laws  repealed  (Art.  11)  §§  170-173, 

OENERAL  CORPORATION  LAW  (Ch.  35.    L. 
1892  Ch.  687) 

OENERAL  MUNICIPAL  LAW  (Ch.  17.    L.  1892 

Ch.  685) 

HIOHWAT  LAW  (Ch.  19.    L.  1890  Ch.  568) 

Highway  officers,  general  powers  and  duties  (Art.  1) 
§§  1-26. 

Assessment  for  highway  labor  (Art  2)  §§  30-39a. 

Overseers  of  highways  and  performance  of  highway  labor 
(Art.  3)  §§  60-74. 

Laying  out  altering  and  discontinuing  highway  and  lay- 
ing out  private  roads  (Art  4)  §§  80-123. 

Bridges  (Art  5)  §§  130-145. 

Miscellaneous  provisions  (Art.  6)  §§  150-169b. 

Ferries  (Art.  7)  §§  170-174. 

County  supervision  of  highways  (Art.  8)  §§  180-189. 

Repealing  and  other  clauses  (Art  9)  §§  200-203. 

INDIAN  LAW  (Ch.  5.    L.  1892  Ch.679) 

General  provisions  (Art  1)  §§  1-15. 
Onondaga  tribe  (Art.  2)  §§  20-26. 
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Seneca  Indians  (Art.  3)  §§  40-59. 

Seneca  Indians  on  the  Allegany  and  Cattaraugus  reserva- 
tion (Art  4)  §§70-77. 

Seneca  Indians  on  the  Tonawanda  reservation  (Art.  5) 
§§  80-89. 

Tnscarora  nation  (Art.  6)  §§  90-94. 

St.  Regis  tribe  (Art.  7)  §§  100-109d. 

Shinnecock  tribe  (Art.  8)  §§  110-114. 


INSAKITT  LAW  (Ch.  28.    L.  1896  Ch.  545) 

State  commission  (Art  1)  §§  1-18. 

Institutions  for  insane  (Art.  2)  §§  30-53. 

Commitment  care  and  discharge  of  the  insane  (Art.  3)  §§ 

60-78. 
Matteawan  state  hospital  (Art.  4)  §§  90-103. 
Laws  repealed;  when  to  take  effect  (Art  5)  §§  110-111. 

INSOIiVENT  DEBTORS  LAW  (Proposed) 

INSURANCE  LAW  (Ch.  38.    L.  1892  Ch.  690) 

General  provisions  (Art.  1)  §§  1-57. 

Life  health  and  casualty  insurance  (Art.  2)  §§  70-93. 

Fire  insurance  (Art.  3)  §§  110-137. 

Marine  insurance  (Art.  4)  §§  150-161. 

Title  and  credit  guaranty  (Art.  5)  §§  170-178. 

Life  or  casualty  insurance  upon  co-operative  or  assessment 

plan  (Art.  6)  §§  200-216. 
Fraternal    beneficiary    societies    orders    or    associations 

(Art  7)  §§  230-240. 
Insurance  of  domestic  animals  (Art.  8)  §§  250-254. 
Town  and  county  co-operative  insurance  (Art.  9)  §§  260- 

280. 


JOINT   STOCK   ASSOCIATION   LAW    (Ch.  45. 
L.  1894  Ch.  235) 
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JTUDICIART  LAW  (Proposed) 

JTURT  LAW  (Proposed) 

JUSTICES  LAW  (Proposed) 

LABOR  LAW  (Ch.  32.    L.  1897  Ch.  415) 

General  provisions  (Art.  1)  §§  1-21. 

Commissioner  of  labor  statistics  (Art  2)  §§  30-32. 

Public  employment  bureaus  (Art.  3)  §§  40-43. 

Convict-made  g:oods  (Art.  4)  §§  50-55. 

Factory  inspector  assistant  and  deputies  (Art.  5)  §§  60-67. 

Factories  (Art.  6)  §§  70-92a. 

Tenement-made  articles  (Art.  7)  §§  100-106. 

Bakery  and  confectionery  establishments  (Art.  8)  §§  110- 
115. 

Mines  and  their  inspection  (Art,  9)  §§  120-129. 

Board  of  mediation  and  arbitration  (Art.  10)  §§  140-149. 

Employment  of  women  and  children  in  mercantile  estab- 
lishments (Art.  11)  §§  160-173. 

Employment  of  children  in  street  trades  (Art.  12)  §§  174- 
179a! 

Horsoshoers  (Art.  13)  §§  180-184. 

Laws  repealed ;  when  to  take  effect  (Art.  14)  §§  190-191. 


LEGISLATIVE  LAW  (Ch.  8.    L.  1892  Ch.  682) 
Members  officers  and  employees  of  legislature  (Art.  1) 

§§  1-23. 
Enactment  and  publication  of  laws  (Art.  2)  §§  40-49. 
Legislative  committees;  testimony  in  legislative  proceed- 
ings (Art.  3)  §§  60-65. 

LIEN  LAW  (Ch.  49.    L.  1897  Ch.  418) 

Mechanics'  liens  (Art.  1)  §§  1-24. 
Liens  on  vessels  (Art.  2)  §§  30-35. 
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Liens  on  monuments  gravestones  and  cemetery  structures 

(Art.  3)  §§  4044. 
Liens  for  labor  on  stone  (Art.  4)  §§  50-52. 
Liens  for  service  of  stallions  (Art.  5)  §§  60-63. 
Other  liens  on  personal  property  (Art.  6)  §§  70-74. 
Enforcement  of    liens  on  personal  property  (Art.  7)  §§ 

80-85. 
Chattel  mortgages  (Art  8)  §§  90-98. 

Conditional  sale  of  goods  and  chattels  (Art.  9)  §§  110-118. 
Laws  repealed;  when  to  take  effect  (Art  10)  §§  120-121. 

LIQUOR  TAX  LAW  (Ch.  29.    L.  1896  Ch.  112) 

MEMBERSHIP  CORPORATIONS  LAW  (Ch.48. 
L.  1895  Ch.  559) 

(Jeneral  provisions  (Art.  1)  §§  1-17. 

Corporations  for  purposes  not  elsewhere  authorized  (Art. 

2)  §§  30-36. 
Cemeteries  (Art.  3)  §§  40-5f:iJ 
Fire  corporations  (Art.  4)  §§  65-66. 
Prevention  of  cruelty  (Art.  5)  §§  70-72. 
Hospitals  (Art.  6)  §  80. 
Christian  associations  (Art.  7)  §§  90-93. 
Bar  associations  (Art.  8)  §  100. 
Veteran  soldiers  and  sailors'  associations  (Art.  9)  §§  110- 

112. 
Soldiers^  monument  corporations  (Art.  10)  §§  120-123. 
Boards  of  trade  (Art.  11)  §§  130-131. 
Agricultural  and  horticultural  corporations  (Art.  12)  §§ 

140-148. 

MILITART  CODE  (Ch.  16.    L.  1898  Ch.  212) 

Militia  (Art.  1)  §§  1-19. 
National  guard  (Art.  2)  §§  21-36. 
Naval  militia  (Art.  3)  §§  41-48. 

Commissioned  officers  of  the  national  guard  and  naval 
militia  (Art.  4)  §§  51-66. 
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Enlisted  men  of  the  national  guard  and  naval  militia 

(Art.  5)  §§  71-80. 
Service  of  national  guard  and  naval  militia  (Ai-t.  6)  §§ 

81-90. 
Military  courts  (Art.  7)  §§  91-118.      ' 
Arms  uniforms  and  equipments  for  national  guard  and 

naval  militia  (Art.  8)  §§  121-126. 
Armories  (Art.  9)  §§  131-143. 
Pay  and  allowances  (Art.  10)  §§  151-168. 
Privileges  prohibitions  and  penalties  (Art.  11)  §§  171-170. 
Miscellaneous  provisions  (Art.  12)  §§  181-191. 

NATURALIZATION  LAW  (Proposed) 

NAVIGATION  LAW  (Gh.  30.    L.  1897  Ch.  592> 

General  provisions  (Art.  1)  §§  1-33. 

Hudson  river  navigation  (Art.  2)  §§  35-40. 

Other  waters  of  the  state  (Art.  3)  §§  50-55. 

Port  of  Albany  (Art.  4)  §§  60-65. 

Rivers  and  streams  as  public  highways  (Art.  5)  §§  70-76. 

Laws  repealed;  when  to  take  effect  (Art.  6)  §§  80-81. 

NEGOTIABLE  INSTRUMENTS  LAW  (Ch.  50. 
L.  1897  Ch.  612) 

General  provisions  (Art.  1)  §§  1-7. 

Form  and  interpretation  of  negotiable  instruments  (Art- 

2)  §§  20-42. 
Consideration  (Art.  3)  §§  50-55. 
Negotiation  (Art.  4)  §§  60-80. 
Rights  of  holder  (Art.  5)  §§  90-98. 
Liabilities  of  parties  (Art.  6)  §§  110-119. 
Presentment  for  payment  (Art.  7)  §§  130-148. 
Notice  of  dishonor  (Art.  8)  §§  160-189. 
Discharge  of  negotiable  instruments  (Art.  9)  §§  200-206. 
Bills  of  exchange,  form  and  interpretation  (Art.  10)  §§  210- 

215. 


Synopsis  of  Classification  77 

Acceptance  (Art.  11)  §§  220-230. 
Presentment  for  acceptance  (Art.  12)  §§  240-248. 
Protest  (Art.  13)  §§  260-268. 
Acceptance  for  honor  (Art.  14)  §§  280-290. 
Payment  for  honor  (Art.  15)  §§  300-306. 
Bills  in  a  set  (Art  16)  §§  310-315. 
Promissory  notes  and  checks  (Art.  17)  §§  320-325. 
Notes  given  for  patent  rights  and  for  a  speculative  con- 
sideration (Art.  18)  §§  330-332. 
Laws  repealed;  when  to  take  effect  (Art.  19)  §§  340-341. 

PARTNERSHIP  LAW  (Ch.  51.    L.  1 897  Ch.  420) 

General  provisions  (Art.  1)  §§  1-7. 

Business  and  partnership  names  (Art.  2)  §§  20-21. 

Limited  partnerships  (Art.  3)  §§  30-42. 

Laws  repealed;  when  to  take  effect  (Art.  4)  §§  50-51. 

PENAIi  CODE  (L.  1881  Ch.  676) 

Preliminary  ProTisions  §§  1-15 

Persons    Punishable    for    Crime    (Title    1) 
l§  16-27 

Parties  to  Crime  (Title  2)  §§  28-88 

Degrrees  of  Crimes  and  Attempts  to  Commit 
Crimes  (Title  8)  §§  a4-36 

Treasons  (Title  4)  §§  87-40 

Eleotive  Franchise  (Title  6)  §§  41-41az 

Executive  Power  (Title  6)  §§  42-58 
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Legrislative  Power  (Title  7)  §§  59-70 

PnbUc  JTustioe  (Title  8) 

Bribery  and  corruption  (Ch.  1)  §§  71-81. 

Rescues  (Ch.  2)  §§  82-83. 

Escapes  (Ch.  3)  §§  84-93. 

Judicial  and  public  records  and  documents  (Ch.  4)  §§  94-95. 

Perjury  (Ch.  5)  §§  96-106. 

Falsifying  eyidence  (Ch.  6)  §§  107-113. 

Other  offenses  against  public  justice  (Ch.  7)  §§  114-167. 

Conspiracy  (Ch.  8)  168-171a. 

Crimes  Agrainst  the  Person  (Title  9) 

Suicide  (Ch.  1)  §§  172-178. 
Homicide  (Ch.  2)  §§  179-205. 
Maiming  (Ch.  3)  §§  206-210. 
Kidnapping  (Ch.  4)  §§  211-216. 
Assaults  (Ch.  5)  §§  217-223. 
Robbery  (Ch.  6)  §§  224-233. 
Duels  and  challenges  (Ch,  7)  §§  234-241. 
Libel  (Ch.  8)  §§  242-254a. 

Public  Decency  and  Good  Morals  (Title  10) 

Religious  liberty  and  conscience  (Ch.  1)  §§  255-277. 
Rape  abduction  carnal  abase  of  children  and  seduction 

(Ch.  2)  §§  278-286. 
Abandonment  and  other  acts  of  cruelty  to  children  (Ch.  3) 

§§  287-293. 
Abortion  (Ch.  4)  §§  294-297. 
Bigamy  incest  and  crimes  against  nature  (Ch.  5)  §§  298- 

304. 
Sepulture  and  dead  (Ch.  6)  §§  305-315. 
Indecent  exposures  obscene  exhibitions  books  prints  and 

disorderly  houses  (Ch.  7)  §§  316-322. 
Lotteries  (Ch.  8)  §§  323-335. 
Gaming  (Ch.  9)  §§  336-352. 
Pawnbrokers  (Ch.  10)  §§  353-355. 
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Other  Offenses  (Title  11)  iHI  856-384 

PnbUo  Health  and  Safety  (Title  12)  (HI  885-447f 

Public  Peace  (Title  13)  §j)  448-469 


Revenue  and  Property  of  State  (TiUe  14)  «» 
470-486 


Crimes  Asrainst  Property  (Title  15) 

Arson  (Ch.  1)  §§  486-495. 

Burglary  (Ch.  2)  §§  496-508. 

Forgery  (Ch.  3)  §§  509-527. 

Larceny  (Ch.  4)  §§  528-551. 

Extortion  and  oppression  (Ch.  5)  §§  552-561. 

False  personation  and  cheats  (Ch.  6)  §§  562-574. 

Pitting  out  and  destroying  vessels  (Ch.  7)  §§  575-577. 

Insurance  corporations  associations  and  societies  (Ch.  8) 

§§  577a-579. 
Weights  and  measures  (Ch.  9)  §§  580-585a. 
Insolvencies  by  individuals  (Ch.  10)  §§  586-589. 
Insolvencies  and  frauds  by  corporations  (Ch.  11)  §§  590- 

614. 

Sale  of  passage  tickets  (Oh.  12)  §§  615-627. 
Fraudulent  title  to  merchandise  (Ch.  13)  §§  628-635a. 
Malicious  mischief  (Ch.  14)  §§  635-654. 

Cruelty  to  Animals  (TiUe  16)  §§  655-669 

XisceUaneous  Provisions  (Title  17)  §§670-676 

General  Provisions  (Title  18)  §§  677-729 
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PERSONAL  PROPERTY  LAW  (Cb.  47.  L.  1897 

Cb.  417) 

Future  estates,  accumulation  of  income,  trust  estates  (Art. 
1)  §§  1-9. 

Agreements  not  in  writing,  without  consideration,  fraud- 
ulent (Art.  2)  §§  20-29. 

Laws  repealed;  when  to  take  effect  (Art  3)  §§  40-41. 

POOR  LAW  (Ch.  27.    L.  1896  Cb.  225) 

County  superintendents  of  the  poor  (Art  1)  §§  1-14. 

Overseers  of  the  poor  (Art  2)  §§  20-29. 

Settlement  and  place  of  relief  of  poor  persons  (Art.  3)  §§ 
40-57. 

Support  of  bastards  (Art.  4)  §§  60-75. 

Soldiers  sailors  and  marines  (Art.  5)  §§  80-84. 

State  poor  (Art  6)  §§  90-104. 

State  board  of  charities,  powers  of  state  charities'  aid  asso- 
ciation (Art.  7)  §§  115-121. 

Miscellaneous  provisions  (Art.  8)  §§  130-143. 

Laws  repealed;  when  to  take  effect  (Art  9)  §§  150-151. 

PRISON  LAW  (Proposed) 

PUBLIC   BUILDINGS   LAW   (Cb.  14.    L.  1893 

Cb.  227) 

Trustees  and  superintendent  of  public  buildings;  state 

architect  (Art.  1)  §§  1-8. 
Washington's  headquarters  (Art.  2)  §§  20-25. 
Senate  house  at  Kingston  (Art.  3)  §§  30-32. 
New  York  State  Soldiers  and  Sailors'  Home  (Art.  4)  §§ 

40-46. 

PUBLIC  HEALTH  LAW   (Cb.  25.  L.  1893  Cb. 

eel) 

State  board  of  health  (Art.  1)  §§  1-12. 
Local  boards  of  health  (Art.  2)  §§  20-32. 
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Adulterations  (Art.  3)  §§  40-50. 

i»otable  Avaters  (Art.  5)  §§  70-79. 

<iiiaraiitine  at  Ihe  port  of  New  York  (Art.  6)  §§  80-91. 

Health  officer  of  the  port  of  New  York  (Art.  7)  §§  100-125. 

Medicine  (Art.  8)  §§  140-153. 

Dentistry  (Art.  9)  5S  160-169g. 

Veterinary  medicine  and  surgery  (Art.  10)  §§  170-179e. 

Pharmacy  (Art.  11)  §§  190-201. 

Uegistration  of  nurses  (Art.  12)  §§  206-209. 

.Aliscelhuieous  provisions  (Art.  13)  §§200-210. 


PUBIilC  LANDS  LAW  (Cb.  11.    L.  1 894  Cb.  317) 

(Commissioners  of  land  office  (Art.  1)  §§  1-20. 

Unappropriated  state  lands  (Art.  2)  §§  30-41. 

Abandoned  canal  lands  (Art.  3)  §§  50-52. 

Escheated  lands  (Art.  4)  §§  60-69. 

Grants  of  lands  under  water  (Art.  5)  §§  70-71. 

Mines  (Art.  6)  §§  80-85. 

State  reservation  at  Niagara  (Art.  7)  §§  90-99. 


PUBLIC  OFFICERS  LAW  (Cb.  1.    L.  1892  Cb. 
681) 

Appointment  and  qualification  (Art.  1)  §§  1-15. 
Vacancies  (Art.  2)  §§  20-31. 
Powers  and  duties  (Art.  3)  §§  40-44. 


RAILROAD  LAW  (Cb.  39.    L.  1890  Cb.  565) 

Organization  general  powers  location  (Art.  1)  §§  1-23. 
Construction  operation  management  (Art.  2)  §§  30-69. 
Consolidation  lease  sale  re-organization  (Art.  3)  §§  70-84. 
Street  surface  railroads  (Art.  4)  §§  90-llla. 
Otiier  railroads  in  cities  and  counties  (Art.  5)  §§  120-142. 
Board  of  railroad  commissioners  (Art.  6)  §§  150-172. 


I 
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REAL  PROPERTY  LAW  (Ch.  46.    L.  1896  Ch. 

547) 

Tenure  (Art.  1)  §§  1-9. 

Creation  and  division  of  estates  (Art.  2)  §§  20-61. 

Uses  and  trusts  (Art.  3)  §§  70-94. 

Powers  (Art.  4)  §§  110-162. 

Dower  (Art.  5)  §§  170-187. 

Landlord  and  tenant  (Art.  6)  §§  190-202. 

Conveyances  and  mortigages  (Art.  7)  §§  205-237. 

Recording  (Art.  8)  §§  240-277. 

Descent  (Art.  9)  §§  280-296. 

Laws  repealed;  when  to  take  efifect  (Art.  10)  §§  300-301. 

RELIGIOUS  CORPORATIONS   LAW   (Ch.  42. 
L.  1895  Ch.  723) 

General  provisions  (Art.  1)  §§  1-23. 

Protestant  Episcopal  parishes  or  churches  (Art.  2)  §§ 
30-36. 

Presbyterian  churches  (Art.  3)  §§37-47. 

Roman  Catholic  and  Greek  churches  (Art.  4)  §§  50-52. 

Reformed  Dutch,  Presbyterian,  Reformed  Presbyterian 
and  Evangelical  Lutheran  churches  (Art.  5)  §§  60-66. 

Baptist  churches  (Art.  6)  §§  67-77. 

Congregational  and  Independent  churches  (Art.  7)  §§ 
78-78k. 

Churches  of  other  denominations  (Art.  8)  §§  80-94. 

Incorporation  and  government  of  two  or  more  unincorpo- 
rated cliurches  as  a  union  church  (Art.  9)  §§  100-101. 

Laws  repealed;  when  to  take  effect  (Art.  10)  §§  110-111. 

SALT  SPRINGS  LAW  (Ch.  13.    L.  1898  Ch.  27) 

STATE  CHARITIES  LAW  (Ch.  26.    L.  1896  Ch. 
546) 

State  board  of  charities  (Art.  1)  §§  1-27. 
State  charities  aid  association  (Art.  2)  §§  30-32. 
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B^pilations  of  finances  of   state  charitable  institutions, 

reports  to  and  accounts  against  municipalities  (Art.  3), 

§§  40-53. 
Syracuse  state  institution  for  feeble-minded  children  (Art 

4)  §§  60-70. 
State  custodial  asylum  for  feeble-minded  women  (Art.  5) 

§§80-83. 
Rome  state  custodial  asylum  (Art.  6)  §§  90-94. 
Craig  colony  for  epileptics  (Art.  7)  §§  100-114. 
Institutions  for  juTenile  delinquents  (Art.  8)  §§  120-139c. 
Houses  of  refuge  and  reformation  for  women  (Art.  9)  §§ 

140-153. 
Thomas  asylum  for  orphan  and  destitute  Indian  children 

(Art  10)  §§  160-165. 
Laws  repealed;  when  to  take  effect  (Art  11)  §§  170-171. 

STATE  FINANCE  liAW  (Ch.  26.     L.  1897  Ch. 
413) 

General  fiscal  provisions  (Art.  1)  §§  1-38. 

General  fund  (Art.  2)  §§  50-51. 

Canal  fund  and  canal  debt  sinking  fund  (Art  3)  §§  60-65. 

Education  funds  (Art.  4)  §§  80-96. 

Miscellaneous  funds  (Art  5)  §§  100-102. 

Laws  repealed;  when  to  take  effect  (Art.  6)  §§  100-111. 

STATE  LAW  (Ch.  2.    L.  18&2  Ch.  678) 

State  boundaries  (Art.  1)  §§  1-11. 
Cessions  to  United  States  (Art  2)  §§  20-37. 
Arms  and  sreat  seal  of  state  (Art.  3)  §§  40-46. 

STATE  PRINTING  LAW  (Ch.  52.    L.  1901  Ch. 
507) 

STATUTE  OF  LIMITATIONS  LAW  (Proposed) 

STATUTORT   CONSTRUCTION    LAW    (Ch.    1. 
L.  1892  Ch.  677) 
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STOCK  CORPORATION  LAW  (Ch.  36.    L.  1892 

Gh.  688) 

General  powers,  reorganization  (Art.  1)  §§  1-7. 
Directors  and  officers  (Art.  2)  §§  20-34. 
Stock,  stopkhoKlers  (Art.  3)  §§  40-60. 

SURROGATES  LAW  (Proposed) 

TAX  LAW  (Ch.  24.    L.  1896  Cb.  908) 

Taxable  property  and  place  of  taxation  (Art,  1)  §§  1-15. 

Mode  of  assessment  (Art.  2)  §§  20-47. 

Equalization  of  assessment  and  levy  of  tax  (Art.  3)  §§ 
50-59. 

CJollection  of  taxes  (Art.  4)  §§  70-95. 

(Collection  of  nonresident  taxes  (Art.  5)  §§  100-109. 

Sales  by  comptroller  for  unpaid  taxes  and  redemption  of 
lands  (Art.  6)  §§  120-143. 

Sales  by  county  treasurers  for  unpaid  taxes  and  redemp- 
tion of  lands  (Art.  7)  §§  150-158. 

State  board  of  tax  commissioners,  state  board  of  equaliza- 
tion (Art.  8)  §§  170-177. 

Corporation  tax  (Art.  9)  §§  180-203. 

Taxable  transfers  (Art.  10)  §§  220-242. 

Procedure  (Art.  11)  §§  250-264. 

Laws  repealed;  when  to  take  effect  (Art.  12)  §§  280-281. 

Limitation  of  time  (Art.  13)  §  282. 

TOWN  LAW  (Ch.  20.    L.  1890  Ch.  669) 

Towns  as  corporations  (Art.  1)  §§  1-5. 

Town  meetings  and  election  and  tenure  of  town  of&cers 

(Art.  2)  §§  10-44. 
Qualifications  of  town  officers  (Art.  3)  §§  50-67. 
General  duties  of  town  officers  (Art.  4)  §§  80-86. 
Division  fences  (Art.  5)  §§  100-109. 
Strays  and  chattels  doing  damage,  floating  timbers  and 

wrecks  (Art.  6)  §§  120-150. 
Town  board  (Art.  7)  §§  160-189. 
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Town-houses  lock-ups  and  burial  grounds  (Art.  8)  §§  190- 
197. 

Munioii)al  debt  law  (Art.  9)  §§  210-215. 

Town  business  in  counties  containing  more  than  six  hun- 
dred thousand  inhabitants  (Art.  10)  §§  220-236. 

Repealing  and  other  clauses  (Art.  11)  §§  240-243. 

TRANSPORTATION    CORPORATIONS    LAW 
(Cb.  40.    L.  1890  Ch.  666) 

Ferries  (Art.  1)  §§  1-6. 

Navigation  corporations  (Art.  2)  §§  10-13. 

Stage  coaches  (Art.  3)  §§  20-23. 

Tramways  (Art.  4)  §§  30-33. 

Pipe  lines  (Art.  5)  §§  40-54. 

Gas  and  electric  corporations  (Art.  6)  §§  60-70. 

Water-works  (Art.  7)  §§  80-85. 

Tel^raphs  and  telephones  (Art.  8)  §§  100-105. 

Turnpikes  plank  roads  and  bridges  (Art.  9)  §§  120-151. 

Miscellaneous  provisions  (Art.  10)  §§  160-163. 

TILLAGE  LAW  (Ch.  21.    L.  1897  Cb.  414) 

Incorporation  (Art.  1)  §§  1-32. 

Officers  and  elections  (Art  2)  §§  40-72. 

Oeneral  duties  and  compensation  of  officers,  ordinancee 

(Art.  3)  §§  80-94. 
Finances  (Art.  4)  §§  100-103. 

Streets  sidewalks  and  public  grounds  (Art.  5)  §§  146-169. 
Police  department  (Art.  6)  §§  180-190. 
Fire  department  (Art.  7)  §§  200-210. 
Water  (Art.  8)  §§  220-235. 
Light  (Art.  9)  §§  240-247. 
Sewers  (Art.  10)  §§  260-277. 
Cemeteries  (Art.  11)  §§  290-296. 

Beincorporation  under  this  chapter  (Art.  12)  §§  300-304. 
Miscellaneous  (Art.  13)  §§  310-335. 
Effect  of  chapter;  repeal  (Art.  14)  §§  340-343. 

WILLS  LAW  (Proposed) 


CLASSIFICATION 
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CLASSIFICATION 

AGRICULTURAL  LAW 

Chapter  33 

Lainrs  1893  Chapter  338 

Synopsis 

General  provisions  (Art.  1)  §§  1-12. 
Da'ii7  products  (Art.  2)  §§  20-37. 
Vinegar  (Art.  3)  §§50-53. 
Diseases  of  domestic  animals  (Art.  4)  §§  60- 

70d. 
Sugar-beet  culture  (Art.  5)  §§  71-76. 
Miscellaneous  provisions  (Art.  6)  §§  80-92. 
Laws  repealed  (Art.  7)  §§  100-101. 
Paris  green  (Art.  8)  §§  110-114. 
Commercial  feeding  stuflFs  (Art.  9)  §§  120- 

126. 
State  fair  (Art.  10)  §§  140-146. 
Sale  adulteration  or  misbranding  of  food 

or  food  products  (Art.  11)  §§  164-166. 
Sale  and  analysis  of  commercial  fertilizers 

(Art.  12)  §§  175-179. 
Evaporated  apples  (Art.  13)  §§  185-186. 

Article  1 
General  Provisions 

1.  Short  title. 

2.  Commissioner  of  agriculture. 

3.  Powers  of  commissioner,  assistants  and  employes. 

4.  Expert  butter  and  cheese  makers. 
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§    5.  Annual  report. 

6.  Certificate  of  chemist  presumptive  evidence. 

7.  Evidence;  principal's  liability  for  act  of  agent. 

8.  Prosecution  for  penalties. 

9.  Disposal  of  fines  and  moneys  recovered. 

10.  When  injunction  may  be  obtained.    • 

11.  When  prosecution  shall  not  be  compelled  to  elect 

12.  Inspection. 

Article  2 
Dairy  Products 

§  20.  Definitions. 

21.  Care  and  feed  of  cows. 

22.  Prohibition  of  the  sale  of  adulterated  milk. 

23.  Kegulations  in  regard  to  butter  and  cheese  factories. 

24.  Cans  to  be  branded  with  the  name  of  the  county. 

25.  Regulations  in  regard  to  condensed  milk. 

26.  Manufacture  and  sale  of  imitation  butter  prohibited. 

27.  Manufacture  or  mixing  of  animal  fats  with  milk, 

cream  or  butter  prohibited. 

28.  Prohibited  articles  not  to  be  furnished. 

29.  Use  of  coloring  matter  prohibited. 
29a.  Poisonous  coloring  matter. 

30.  Manufacture  and  sale  of  imitation  cheese  prohibited. 

31.  When  prohibitions  do  not  apply  to  skim-milk  or  skim- 

cheese. 

32.  Unclean  utensils,  cans. 

33.  Manufacturer's  brand  of  cheese. 

34.  Use  of  false  brand  prohibited. 

35.  County  trade  marks. 

36.  Object  and  intent  of  this  article. 

37.  Penalties. 
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Article  3 
Adulterated  Vinegrar 

5  50.  Definition  of  adulterated  vinegar. 

51.  Manufacture  and  sale  of  adulterated  or  imitation 

vinegar  prohibited. 

52.  Packages  containing  cider  vinegar  to  be  branded. 

53.  Penalties. 

Article  4 
Diseases  of  Domestic  Animals 

§  60.  Suppression  of  infectious  and  contagious  disease. 

61.  Ck>mmissioner  to  issue  notice. 

62.  Farms  to  be  quarantined. 

63.  Detention  and  destruction  of  animals. 

64.  Employment  of  veterinary  surgeons. 

65.  Regulations  and  enforcement  thereof. 

66.  Penalties. 

67.  Appraiser  of  condemned  animals.    (L.  1901  Ch.  321) 

68.  Appraisal  of  diseased  animals.    (L.  1901  Ch.  321) 

69.  Certificate  of  appraisal.    (L.  1901  Ch.  321) 

TO.  Post-mortem    examination    of    slaughtered    animals. 

(L.  1901  Ch.  321) 
70a.  Compensation  to  owners  of  animals  destroyed.     (L. 

1901  Ch.  321) 
70b.  Expenses.    (L..1901  Ch.  321) 
70c.  Federal  regulations.     (L.  1901  Ch.  321) 
70d.  Eights  of  federal  inspectors.     (L.  1901  Ch.  321) 
70e-70f-70g.  Veal. 

Article  5 

Sus^cur  Beet  Culture 

5  71.  Commissioners  of  agriculture  to  apportion  moneys  ap- 
propriated for  promotion  of  sugar  beet  culture. 
72.  Persons  to  whom  moneys  may  be  distributed. 
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§  73.  Statements;  inspections,  branding  of  packages. 

74.  Inspectors  to  be  appointed  by  commissioner. 

75.  Weighman,  powers  and  duties. 

76.  Distribution  of  moneys  by  commissioner  of  agricul- 

ture. 

Article  6 

Miscellaneous  Provisions 

§  80.  Prevention  of  disease  among  bees. 
80a.  Honey  defined. 
80b.  Sale  of  imitation  honey. 

81.  Duties  of  the  commissioner. 

82.  Prevention  of  disease  in  fruit  trees. 

83.  Appointment  and  duties  of  the  agent  of  the  commis- 

sioner of  agriculture. 

85.  New  York  agricultural  experiment  station. 

86.  State  weather  bureau. 

87.  Agricultural   experiment  station   at   Cornell   Univer- 

sity. 

88.  Receipts  and  apportionment  of  moneys  for  the  promo- 

tion of  agriculture. 

89.  Distribution  of  money  appropriated  for  certain  agri- 

cultural societies. 

90.  Annual  report  to  the  commissioner  of  agriculture  and 

state  society. 

91.  Lease  of  grounds  of  agricultural  societies.     (L.  1894 

Ch.  640) 
Ola.  Imitation  of  maple  sugar  prohibited;    definition  of 
terms. 

92.  Branding  maple  sugar  compounds  and  syrup. 

Article  7 

La'ws  Repealed 

§  100.  Laws  repealed. 
101.  When  to  take  effect. 
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Article  8 
Paris  Green 

§  110.  state  manufacturer  and  the  dealer  in  original  pack- 
ages to  file  certificate  with  commissioner  of  agri- 
culture. 

111.  Certificate  to  be  given  by  the  commissioner  of  agri- 

culture to  state  manufacturer  and  dealer  in  original 
packages. 

112.  Composition  of  paris  green  or  analogous  products. 

113.  Paris  green  to  be  analyzed  at  experiment  station.    ; 

114.  Penalty  for  violations. 

Article  9 

Sale  and  Analysis  of  Concentrated  Commer- 
cial Feeding*  Stuffs 

5 120.  Term  "  concentrated  commercial  feeding  stuffs  "  de- 
fined. 
121. 'statements  to  be  attached  to  packages;  contents; 
analysis. 

122.  Statements  to  be  filed  with  director  of  agricultural 

experiment  station;  to  be  accompanied  by  sample. 

123.  License  fee. 

124.  Analysis  to  be  made  by  director  of  exi)eriment  sta- 

tion; samples  to  be  taken  for  analysis. 
126.  Adulterated  meal  or  ground  grain. 


Article  10 

(L.  1900  Cb.  346) 

State  Fair 

§  140.  Property  in  town  of  Qeddes,  Onondaga  county. 

141.  State  fair  commission. 

142.  State  fair. 
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§  143.  Superintendont  of  state   fairs;  assistants   and  em- 
ployes. 

144.  Eeoeipts  and  disbursements. 

145.  Expenses  of  commissions. 

146.^  State  and  local  agricultural  fairs  not  to  be  held  at 
same  time;  premiums. 


Apticle  11 

(L.  1903  Cb.  524) 

Sale  Adulteration  or  Misbrandinsr  of  Food 
and  Food  Products 

§  164.  Prohibition  as  to  adulterated  or  misbranded  food. 
165.  Definition  of  adulterated  or  misbranded  food. 

Article  12 
(L.  1904  Gb.  567) 

Sale  and  Analysis  of  Commercial  FertilUsers 

§  175.  Statements  to  be  attached  to  packages  of  fertilizers. 

176.  Variations  in  composition  constituting  violation  of 

article. 

177.  Statement  filed  with  commissioner  of  agriculture; 

license  fees. 

178.  Presence  of  inert  nitrogenous  matter  to  be  stated. 

179.  Enforcement  of  provisions  of  article;  selection   and 

analysis  of  samples. 

Article  13 
(L.  1904  Cb.  391) 

Evaporated  Apples 

%  185.  Sale  of  other  than  standard  evaporated  apples. 
186.  Definition  of  standard  evaporated  apples. 
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BANKIirO  LAW 

Chapter  87 

Laws  1892  Chapter  689 

Synopsis 

General  provisions  (Art.  1)  §§  1-38. 

Banks  (Art.  2)  §§  40-92. 

Savings  banks  (Art.  3)  §§  100-135. 

Trust  companies  (Art.  4)  §§  150-163. 

Building  and  mutual  loan  corporations 
(Art.  5)  §§170-195b. 

IncoiT)oration  of  building  and  loan  associa- 
tions (Art  6)  §§  196-19611. 

Mortgage  loan  and  investment  corpora- 
tions (Art.  7)  §§  197-205.* 

Safe  deposit  companies  (Art.  8)  §§  210-216. 

Article  1 

General  Provisions 

§  1.  Short  title. 

2.  Definitions. 

3.  Banking  department ;  superintendent. 

4.  OflScial  seal  of  superintendent  of  banks. 

5.  Deputy   clerks  and  examiners  of  the  bank  depart- 

ment. 

6.  Rooms  and  furniture. 

7.  Expenses,  how  defrayed. 

8.  Powers  of  superintendent. 

9.  Examination  of  securities  deposited. 
10.  Unclaimed  balances. 
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§  11.  Examiners. 

12.  Examination  and  certificate  as  to  payment  of  capital. 

13.  AflSdavit  to  be  made  before  commencing  business. 

14.  Deposit  of  bonds  or  mortgages  with  superintendent 

15.  Exchange  of  securities. 

16.  Publication  of  report  of  examiners. 

17.  Impairment  of  capital. 

18.  Proceedings  against  delinquent  corporations. 

19.  Examination  by  order  of  court 

20.  Reports. 

21.  Penalties  for  failure  to  report. 

22.  Publication  of  reports. 

23.  Annual  report  of  superintendent 

24.  Reports  presumptive  evidence. 

25.  Restrictions. 

26.  Calculation  of  profits. 

27.  Losses  in  excess  of  profits. 

28.  Publication  of  unclaimed  dividends  and  deposits. 

29.  Change  of  location. 

30.  Approval  and  certificate  of  superintendent  upon  in- 

corporation. 

31.  Permission  and  certificate  of  superintendent  in  case 

of  foreign  corporations. 

32.  Appointment  of  superintendent  as  attorney  for  ser- 

vice of  process. 

33.  Appointment  of  receiver. 

34.  Merger. 

35.  Submission  of  merger  agreement  to  stockholders 

36.  Rights  of  dissenting  stockholders. 

37.  Effect  of  merger. 

38.  Rights  of  creditors  of  merged  corporations. 

Article  2 

Banks 

§  40.  Incorporation. 

41.  Amended  certificate  of  incorporation. 

42.  Certificate  of  individual  banker. 
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43.  General  powers. 

44.  Lawful  money  reserve. 

49.  Payment  of  capital  stock. 

50.  Directors. 

51.  Oath  of  directors. 

52.  Individual  liability  of  stockholders. 

53.  Limitation  of  liability  of  stockholders. 

54.  Powers  of  president  and  vice-president. 

55.  Rate  of  interest. 

56.  Rate  of  interest  on  loans  on  warehouse  receipts. 

57.  Deposit  of  banks  and  individual  bankers  with  superin- 

tendent. 

58.  Prohibition  against  sale  of  business  by  individual 

banker. 

59.  Change  from  state  to  national  bank. 

60.  When  deemed  to  have  surrendered  its  charter. 

61.  Reduction  of  capital  stock  in  such  cases. 

62.  Certificate  of  change. 

63.  National  bank  may  become  a  state  bank. 

64.  Circulating  notes ;  plates. 

65.  Circulating  notes  of  individual  bankers. 

66.  When  bank  may  receive  interest  or  dividends  upon 

securities  deposited. 

67.  Redemption  agencies. 

68.  Destruction  of  bank  notes. 

69.  Destruction  of  plates  and  counterfeit  notes. 

70.  Exchange  of  mutilated  notes. 

71.  Redemption  in  notes  of  other  banks. 

72.  Protest  of  notes  and  proceedings  thereon. 

73.  Appointment  of  agent  by  new  corporation. 

74.  Revocation  of  appointment. 

75.  Distribution  of  funds  of  insolvent  banks. 

76.  Distribution  of  residue. 

77.  Publication  of  notices. 

78.  Redemption  of  notes  held  by  banks  and  individual 

bankers 

79.  Banks  closing  business. 

80.  Proportionate  amount  of  securities  to  be  returned 

when  notes  are  destroyed. 
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81.  Deposit  of  cash  for  redemption  of  notes. 

82.  Circulation  of  foreign  bank  notes  prohibited. 

83.  Notes  not  receivable  at  par  not  to  be  paid  out. 

84.  Bills  or  notes  must  be  payable  on  demand. 

85.  When  bills  of  exchange  to  be  without  grace. 

86.  Transfers  of  securities    by    superintendent    to    be 

countersigned  by  treasurer. 

87.  Unauthorized  banking  prohibited. 

88.  Restrictions  as  to  foreign  corporations. 

89.  Restrictions  as  to  banks  and  their  officers. 

90.  Bills  payable  otherwise  than  in  money  prohibited. 

91.  Certain  bills  declared  to  be  promissory  notes. 

92.  Use  of  sign  indicating  bank  by  unauthorised  persons 

prohibited. 


Article  8 
Savln^rs  Banks 

100.  Incorporation. 

101.  Notice  of  intention  to  organize. 

102.  Filing  of  certificate  by  superintendent. 

103.  Examination  by  superintendent. 

104.  Certificate  of  authorization. 

105.  When  persons  named  in  certificate  become  a  corpora- 

tion; powers. 

106.  Must  begin  business  within  one  year. 

107.  Trustees  and  their  powers. 

108.  By-laws. 

109.  Meeting  of  trustees;  quorum. 

110.  Vacancies. 

111.  Securities  may  be  required  and  salaries  fixed. 

112.  Dividends;  compensation  and  loans  to  trustees  pro- 

hibited. 

113.  Repayment  of  deposits;  regulations;  limitation. 

114.  Deposits  of  minors,  and  trust  deposits. 

115.  Wife  witness  against  husband;  claimants  may  be  in- 

terpleaded. 
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§  116.  In  what  securities  deposits  may  be  invested. 

117.  Limitation  as  to  real  property. 

118.  Available  fund  for  current  expenses;  how  loaned. 

119.  Temporary  deposits. 

120.  Personal  security  prohibited;  loans  on  bond  and 

mortgage. 

121.  Mortgaged  property  to  be  insured. 

122.  Bestrictions  on  methods  of  doing  business. 

123.  Rateof  interest;  extra  dividends, 

124.  Per  cent  of  surplus,  how  determined. 

125.  Compensation  of  officers. 

126.  No  other  report  or  inspection  required. 

127.  Proceedings  against  delinquent  corporations. 

128.  Examination  of  vouchers  and  assets  by  trustees. 

129.  Expenses  to  be  paid. 

130.  Debts  due  savings  banks  from  insolvent  banks  pre- 

ferred. 

131.  Advertisements  of  unauthorized  savings*  banks  pro- 

hibited. 

132.  Charters  to  be  conformed  to  this  chapter. 

133.  Savings  bank  voluntarily  closed. 

134.  When  dissolution  effected. 

135.  Deposit  of  unclaimed  moneys. 

Article  4 

Trust  Compaiiles 

§  150.  Incorporation. 

151.  Previous  notice  of  intention  to  be  given. 

152.  When  superintendent  shall  file  certificate. 

153.  Examination  by  and  certificate  of  superintendent. 

154.  Capital  must  be  paid  in  cash. 

155.  List  of  stockholders  to  be  furnished  to  superintend- 

ent. 

156.  Powers  of  corporation. 
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§  157.  May  be  administrator  guardian  or  trustee. 

158.  No  security  required;  trust  fund  debts  preferred. 

159.  Investments  of  capital  and  deposits. 

160.  Interests  and  accumulations. 

161.  Directors. 

162.  Liabilities  of  stockholders  and  directors. 

163.  Powers  of  specially  chartered  trust  companies. 


Article  5 
BuUdlngf  and  Mutual  Loan  Corporations 

170.  Incorporators. 

171.  Object  and  purpose. 

172.  Incorporation. 

173.  Directors;  by-laws. 

174.  Capital;  shares. 

175.  Dues;  fines;  entrance  fees;  advance  payments. 

176.  Withdrawal  of  accumulations. 

177.  Dues,  when  to  cease. 

178.  Loans,  how  made;. premium  plans. 

179.  Security  for  loans. 

180.  Arrearages;  forfeitures;  withdrawal  values. 

181.  Loans  due  when  members  in  arrears. 

182.  Purchase  of  property  at  sale. 

183.  Association  may  borrow  to  pay  withdrawals. 

184.  Profits  and  losses;  undivided  profits. 

185.  Transfer  of  shares. 

186.  Attorneys;  auditors;  amendments  to  by-laws;  right 

to  vote. 

187.  Eligibility  to  membership. 

188.  Annual  reports  to  be  made  to  the  department. 

189.  Forfeiture  for  failure  to  report. 

190.  Visitation  by  superintendent  of  banks. 

191.  Annual  statement  to  stockholders. 

192.  Laws  repealed;  associations  excepted. 

193.  Reincorporation. 
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S  194.  Assessmeut  of  assoc^iations  for  benefit  of  bank  de- 
partment. 
195.  Keference  to  laws  of  1892,  how  construed. 
195a.InYestment  of  deposits  and  income. 
ll>5b.  Payment  of  expenses.    (L.  1903  Ch.  84) 


Article  6 

Incorporation  of  Buildings  and  Lot 
Associations 

5  196.     Incorporation. 
196a.  Powers. 
196b.  Borrowing  money. 
196c.  Dividends. 
196d.  Monthly  payments. 
196e.  Liability  of  stockholders  and  directors. 
196f.  Exemption  of  shares  from  sale  and  execution. 
196g.  Reports. 
196h.  Supervision  and  examination. 


Article  7 

MortgB^ge  Loan  and  Investment  Corpora- 
tions—Supervision 

I  197.  Incorporation. 

198.  Deposit  required;  authorization  certificate. 

199.  General  powers. 

200.  License. 

201.  Verified  statement  to  be  furnished. 

202.  Issue  of  license. 

203.  Unlicensed  companies  prohibited. 

204.  Revocation  of  license. 

205.  Designation  of  superintendent  as  attorney. 
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Article  8 

Safe  Deposit  Ckiinpaiiles 

§  210.  Incorporation. 

211.  Directors. 

212.  Ofllcers  and  by-laws. 

213.  Liability  of  stockholders. 

214.  Remedy  for  non-payment  of  rent  for  safe. 

215.  Laws  repealed. 

216.  When  to  take  effect. 


[§§1-12]  Bbneyolbnt  Ordebs  IAw  103 

BENEVOLENT  ORDERS  LAW 

Chapter  44 

La*ws  1896  Chapter  877 

§  1.  Short  title. 

2.  Organization. 

3.  Powers. 

4.  Terms  of  trustees. 

5.  Powers  of  trustees. 

6.  Reorganization. 

7.  Joint  corporations. 

8.  Trustees. 

9.  Powers. 

10.  Mortgaging  property. 

10a.  Keincorporation.     (L.  1904  Ch.  143) 

11.  Laws  repealed. 

12.  When  to  take  effect 

BILL  OF  RIGHTS  LAW 

This  is  the  title  of  a  proposed  general  law.  The  examiner 
will  classify  under  this  title  any  material  of  general  opera- 
tion that  is  not  assignable  to  the  provisions  of  the  codes  or 
general  laws  relating  to  the  subject. 


104  Business  Corporations  Law  [§§  1-16] 

BUSINESS  CORPORATIONS  LAW 

Chapter  41 

La*ws  1892  Chapter  691 

§  1.  Short  title  and  limitation  of  chapter. 

2.  Incorporation. 

3.  Restrictions  upon  commencement  of  business. 

4.  Reorganization  of  existing  corporations. 

5.  Payment  of  capital  stock. 

6.  Full  liability  of  cori)orations. 

8.  Consolidation  of  corporations. 

9.  Submission  of  consolidation  agreement  to  stockhold- 

ers. 

10.  Powers  of  consolidated  corporations. 

11.  Transfer  of  property  of  old  corporations  to  consoli- 

dated corporations. 

12.  Rights  of  creditors  of  old  corporations. 

13.  District  steam  corporations. 

14.  Examination  of  meters  by  agent  of  district  steam 

corporations. 

15.  Entry  by  agent  of  district  steam  corporation  to  cut 

off  steam. 

16.  Water  companies. 
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CANAL  LAW 

Chapter  12 

Lai^s  1894  Chapter  338 

Synopsis 

State  canals  (Art.  1)  §§  1-5.  v 
Canal  board  (Art.  2)  §§  10-16. 
Superintendent  of   public  works  (Art.  3) 

§§  20-38. 
State  engineer;  department  of  canals  (Art. 

4)  §§  50-58. 
Appropriation  of  lands  and  water  (Art.  5) 

§§  70-78. 
Surplus  waters  (Art.  6)  §§  90-101. 
Highways  and  bridges  (Art.  7)  §§  110-118. 
Contracts  (Art.  8)  §§  130-144. 
Navigation  (Art.  9)  §§  160-182. 

Article  1 

State  Canals 

§  1.  Short  title. 

2.  Designation  of  canals. 

3.  State  dam  at  Waterloo. 

4.  Maps  and  field-notes. 

5.  Copies  of  maps  and  field-notes  in  county  clerk^s 

office. 
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Article  2 
Canal  Board 

§  10.  General  powers. 

11.  Power  to  permit  erections  for  commercial  or  manu- 

facturing purposes. 

12.  Meeting  and  publication  of  minutes  of  board. 

13.  Investigation  of  charges  against  superintendent  of 

repairs  and  other  officers  of  the  board. 

14.  Frauds  to  be  investigated. 

15.  Witnesses  on  investigation;  expenses. 

16.  Bureau  of  canal  affairs.     (L.  1901  Ch.  413) 


Article  3 
Superintendent  of  Public  Works 

20.  Superintendent  of  public  works. 

21.  Assistant  superintendents. 

22.  Deputy  superintendent. 

23.  General  powers  and  duties  of  superintendent. 

24.  Accounts  of  superintendent. 

25.  Powers  with  reference  to  railroads  near  the  canals. 

26.  Duties  of  superintendent  of  repairs. 

27.  Advances  to  superintendent  of  repairs. 

28.  Monthly  abstracts  of  disbursements  of  superintend- 

ent of  repairs. 

29.  Police  powers. 

30.  Administration  of  oaths  by  clerks  and  special  agents. 

31.  Exemption   of   canal   officers   from   arrest  in   civil 

actions. 

32.  Ineligibility  to  appointment  on  the  canals. 

33.  Canal  officers  not  to  be  interested  in  boats,  contracts 

or  hydraulic  works. 
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§  34.  Deliver}^  of  property  upon  discharge  of  employes. 

35.  Canada  thistles  and  other  noxious  weeds  on  the  banks 

of  canals  to  be  cut. 

36.  Commissioners  of  the  canal  fund  to  allow  claims. 

37.  Claims  for  damages. 

38.  Electrical  or  other  improved  systems  of  towage. 


Article  4 
State  Engineer— Department  of  Canals 

I  50.  Powers  and  duties  of  state  engineer. 

51.  Division  and  resident  engineers  and  assistants. 

52.  Division  engineers;  general  duties. 

53.  Division  engineei-s;  duties   as  to  maps  surveys   and 

plans. 

54.  Advances  to  division  engineers. 

55.  Accounts  of  division  engineers. 

56.  Duties  of  resident  engineers. 

57.  Assistant  engineers. 

58.  Engineer's  record  of  measurements. 


Article  5 
Appropriation  of  Lands  and  Water 

5  70.  Entry  upon  lands. 

71.  Permanent  appropriation  for  repairs. 

72.  Temporary  appropriation  for  repairs. 

73.  Owner  of  lands  entitled  to  damages. 

74.  Damages  resulting  from  the  erection  of  dams  or  the 

temporary  occupation  of  lands. 
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§  75.  Removal  of  encroachments. 

76.  Agreements  for  the  purchase  of  water  privileges. 

77.  Supplying  deficiencies  of  water. 

78.  Awards,  how  distributed  in  cases  of  liens  or  incum- 

brances. 

Article  6 
Surplus  Water 

§  90.  When  adjacent  owner  may  use  surplus  water. 

91.  Appraisal;  failure  to  comply  with  conditions;  re- 

sumption of  surplus  waters. 

92.  Preference  in  the  use  of  surplus  waters. 

93.  Preference  on  sale  of  surplus  waters. 

94.  When  surplus  waters  not  to  be  leased. 

95.  Proceedings  on  sale  of  surplus  water. 

96.  Bight  of  purchaser  on  partial  resumption. 

97.  Erection  of  walls ;  prohibition  of  waste  gates. 

98.  Discharge  of  water. 

99.  Discharge  of  surplus  waters  on  Rome  level. 
100.  Surplus  waters  on  the  Oswego  canal. 


Article  7 
Hls'h'ways  and  Bridges 

§  110.  Alteration  of  roads. 

111.  Farm  and  road  bridges. 

112.  Commutation  for  bridges. 

113.  Private  road  in  lieu  of  bridge. 

114.  Iron  bridges. 

115.  Models  and  location  of  bridges. 

116.  Restriction  on  the  construction  of  farm  and  road 

bridges. 

117.  Construction  of  bridges  by  municipal  corporations. 

118.  Construction  of  lift,  hoist  or  swing-bridge  by  city. 
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Article  8 
Contracts 

§  130.  Restrictions  of  power  to  contract. 

131.  Contracts  required  to  be  in  writing. 

132.  Requisites  of  proposals. 

133.  Indemnity  clause  in  contracts. 

134.  Security  for  i)erformance  of  contract. 

135.  Security  for  payment  of  laborers. 

136.  Construction  to  be  kept  distinct  from  repairs. 

137.  Materials  and  tools  for  ordinary  repairs. 

138.  When  certificate  of  superintendent  of  public  works 

required. 

139.  Inspection  of  materials  and  tools  furnished. 

140.  Proceedings  in  case  of  neglect  or  refusal  to  perform 

contract. 

141.  Exemption  of  materials  from  execution. 

142.  Certain  directions  to  be  in  writing. 

143.  Drafts  of  money  by  the  superintendent  for  the  pay- 

ment of  contracts. 

144.  Certification  of  estimates  and  measurements  before 

payment. 

Article  9 
Navlsration 

§  160.  Definitions  of  "float"  and  "master." 

161.  Statistics  to  be  furnished. 

162.  Registry  of  canal  boats. 

163.  Clearances  and  ownership. 

164.  Bills  of  lading. 

165.  Regulations  with  respect  to  clearances. 

166.  Copies  of  clearances. 

167.  Assignments  of  berths  for  loading  or  unloading. 

168.  Name  of  mortgaged  canal  boat  not  to  be  changed. 

169.  Speed  and  meeting  of  boats  and  preference  in  passing. 

170.  Passage  of  locks. 

171.  Prohibition  of  use  of  setting  poles ;  knife  on  bow. 
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§  172.  Obstruction  to  navigation. 

173.  Siezure  of  obstructions. 

174.  Unlawful  conversion  of  personal  property  by  boat- 

men. 

175.  Wharves  and  basins. 

176.  Prohibition  against  driving  on  tow-paths  or  faster 

than  a  walk  over  bridges. 

177.  Quantity  of  water  to  be  taken  into  level ;  waste-weirs. 

178.  Regulations  relating  to  the  harbor  at  Whitehall. 

179.  Liability  of  boat  for  penalties;  detention  and  sale 

thereof. 

180.  Actions  for  penalties. 

181.  Laws  repealed. 

182.  When  to  take  effect. 
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CIVIIi  SERVICE  liAW 
Chapter  3 

Laws  1899  Chapter  370 

§    1.  Short  title. 

2.  Definitions. 

3.  State  civil  service  commission. 

4.  OflScers  and  employes  of  the  commission. 

5.  Booms  and  accommodations. 

6.  Powers  and  duties  of  the  commission. 

7.  Duties  of  public  oflScers. 

8.  Unclassified  service;  classified  service. 

9.  Rules  for  the  classified  state  service. 

10.  Classified  city  service. 

11.  Classification. 

12.  Exempt  class. 

13.  Competitive  class. 

14.  Exceptions  from  competitive  examination. 

15.  Promotion;  transfer;  reinstatement;  reduction. 

16.  Non-competitive  class. 

17.  Labor  class  in  cities. 

18.  OflScial  roster ;  reports  of  appointing  officers. 

19.  Disbursing  officers. 

20.  Preferences  allowed  honorably  discharged   soldiers 

sailors  and  marines. 

21.  Power  of  removal  limited. 

22.  Misdemeanor  to  obstruct  right  of  examination;  false 

representation;  impersonation  in  examination. 

23.  Recommendations  for  appointment  or  promotion. 

24.  Political  assessments  prohibited. 

25.  Officers  or  candidates    not    to    promise  influence; 

"  public  officer  ^^  and  "  public  employe  "  defined. 

26.  Attendance  of  witnesses;  fees.  ■* 

27.  Taxpayer's  action. 

28.  Saving  clause. 

29.  Repeal. 

30.  When  to  take  effect. 
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CODE  OF  CIVIL  PROCEDURE 
Law^s  1876  Cbapter  448 

Synopsis 

Courts  (Ch.  1)  §§  1-99. 

Sheriffs  and  other  ministerial  officers  (Ch. 

2)  §§  100-189. 
Jurisdiction  of  courts  (Ch.  3)  §§  190-361. 
Limitations  of  time  (Ch.  4)  §§362-415. 
Commencement  of  action  (Ch.  5)  §§  416- 

477. 
Pleadings  (Ch.  6)  §§  478-546. 
Provisional  remedies  (Ch.  7)  §§  548-720. 
lliscellaneous  regulations  of  practice  (Ch. 

8)  §§  721-827. 
Evidence  (Ch.  9)  §§  828-962. 
Trials  jurors  and  juries  (Ch.  10)  §§  963- 

1199. 
Judgments  (Ch.  11)  §§  1200-1292. 
Appeals  (Ch.  12)  §§  1293-1361. 
Executions  (Ch.  13)  §§  1362-1495. 
Actions    relating    to   property    (Ch.    14) 

§§  1496-1741. 
Particular  actions   (Ch.  15)   §§  1742-1947. 
People  and  state  writs  (Ch.  16)  §§  1948- 

2148. 
Proct^ings  without  writ  (Ch.  17)  §§  2149- 

2471a. 
Surrogate's  court  (Ch.  18)  §§  2472-2860. 
Justices  of  the  peace  (Ch.  19)  §§  2861-3158. 
Courts  in  cities  (Ch.  20)  §§  3159-3227. 
Costs  and  fees  (Ch.  21)  §§  3228-3332. 
Construction  (Ch.  22)  S§  3333-3356. 
Condemnation   proceedings;   sale  of   cor- 
porate  real    property;    enforcement   of 

liens  (Ch.  23)  §§  3357-3441. 
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Chapter  1 
Courts  and  Members  and  Officers  Thereof 

Ssmopsis 

EiiiiDiersition   and   classification    (Title   1 

Art.  1)  §§1-4. 
General  powers  and  attributes  (Title  1  Art. 

2)  §§5-30. 
Sittings  (Title  1  Art.  3)  §§  31-45. 
Judges  (Title  2  Art.  1)  §§  46-54. 
Attorneys  and  counsellors  at  law  (Title  2 

Art.  2)  §§55-81. 
General  provisions  (Title  2  Art.  3)  §§  82-99. 


Emuneratlon  and  Classification  of  the  Courts 
(Ch.  1  Title  1  Art.  1) 

§    1.  Courts. 

2.  Courts  of  record  enumerated. 

3.  Courts  not  of  record. 

4.  General  provisions  as  to  jurisdiction. 


General  Powers  and  Attributes  of  the  Courts 
(Ch.  1  Title  1  Art.  2) 

§  5.  Sittings  of  the  courts  to  be  public. 

6.  Courts  not  to  sit  on  Sunday  except  in  special  cadeB. 

7.  General  powers  of  courts  of  record. 

8.  Criminal  contempts  defined. 


114  Code  of  Civiii  Pbocedube  [§§  9-33] 

§  9.  Punishment  for  criminal  contempts. 

10.  Sucli  contempts  in  view  of  court  how  punished. 

11.  Requisites  of  commitment. 

12.  Preceding  sections  limited. 

13.  Indictment  if  offence  is  indictable. 

14.  Contempts  punishable  civilly. 

15.  No  imprisonment  for  non-payment  of  interlocutory 

costs. 

16.  No  imprisonment  for  non-payment  of  money  due  upon 

a  contract 

17.  Rules  of  courts  of  record  how  made  and  revised. 

18.  Rules  to  be  published. 

19.  Courts  to  order  calendar  printed. 

20.  Expense  to  be  a  county  charge. 

21.  Certain  papers  may  be  destroyed. 

22.  Writs  must  be  in  the  name  of  the  people  and  in  Eng- 

lish without  use  of  abbreviations. 

23.  Teste  and  return  of  writs. 

24.  Writs  must  be  subscribed  or  indorsed ;  certain  errors 

not  to  vitiate  writs. 

25.  No  discontinuance  of  actions  or  proceedings  by  reason 

of  a  vacancy  or  change  in  the  judges  of  the  court. 
.  26.  In  New  York  and  Brooklyn,  continuance  of  proceed- 
ings, commenced  before  judges. 

27.  Provisions  respecting  the  seals  of  courts. 

28.  Seals  of  counties. 

29.  What  is  a  sufficient  sealing. 

30.  New  seals. 


Miscellaneous  Provisions  Relating^  to  the  Slt- 
tlngrs  of  the  Courts  (Ch.  1  Title  2  Art.  3) 

§  31.  Booms;  fuel;  how  furnished. 

32.  No  liquors  to  be  sold  in  courthouse. 

33.  Penalty. 
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§  34.  Adjournment  of  court  to  a  future  day. 

35.  Adjournment  of  term,  judge  not  appearing. 

36.  When  court  to  be  adjourned  to  a  day  certain. 

37.  Causes  tried  elsewhere  than  at  couriJiouse. 

38.  Governor  may  change  place  for  holding  couirts  of 

record. 

39.  Such  appointment  to  be  recorded  and  published. 

40.  Judge  may  change  place  for  holding  court  of  record. 

41.  Actual  session  may  be  adjourned  to  another  place. 

42.  Place  for  holding  courts  in  the  city  of  New  York, 

how  changed. 

43.  When  courthouse  is  unfit  to  hold  court  another 

place  to  be  appointed. 

44.  No  action  or  special  proceeding  abated  by  failure  or 

adjournment  of  court. 

45.  Trial  once  commenced  may  be  continued  beyond 

term. 


General  Powers  Duties  Iilabllltles  and  Dis- 
abilities of  Judg^es  and  Officers  Actings 
Judicially  (Ch.  1  Title  2  Art.  1) 

§  46.  Judge  not  to  sit  where  he  is  a  party  or  has  not  heard 
argument. 

47.  Judge  not  to  be  interested  in  costs. 

48.  Disability  of  judge  in  certain  appeals. 

49.  Judge  or  judge^s  partner  not  to  practice  in  his  court. 

50.  Judge's  partner  or  clerk,  not  to  practice  before  him ; 

judge  not  to  practice  in  a  cause  which  has  been 
before  him. 

51.  Judge  not  to  take  fees  for  advice  in  certain  cases. 

52.  Substitution  of  one  ofllcer  for  another  in  a  special 

proceeding. 

53.  Proceedings  before  substituted  oflScer. 

54.  Judge  to  file  certificate  of  age. 
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Attornesrs  and  Counsellors  at  Law  (Ch.    1 
Title  2  Art.  2) 

§  55.  Party  may  appear  in  person  or  by  attorney. 

56.  Examination  and  admission  of  attorneys. 

57.  Rules  how  changed. 

58.  Exemptions  to  graduates  of  certain  law  schools. 

59.  Attorney's  oath  of  office  and  certificate  of  admission. 

60.  Attorneys  residing  in  adjoining  states. 

61.  Clerks  of  courts  not  to  practice. 

62.  Sheriffs  not  to  practice. 

63.  None  but  attorneys  to  practice  in  New  York  and 

Kings  counties. 

64.  Penalty  for  violation  of  last  section. 

65.  Death  or  disability  of  attorney;  proceedings  there- 

upon. 

66.  Att()ru(\v-«  or  couuseFs  compensation. 

67.  Suspension  from  practice. 

68.  Must  be  on  notice. 

69.  Eemoval  or  suspension  how  to  operate. 

70.  Punishment  for  deceit. 

71.  runishincvut  for  willful  delay  of  action. 

72.  Attorney  not  to  lend  his  name. 

73.  Attorney  not  to  buy  claim. 

74.  Certain  loans  prohibited. 

75.  Penalty. 

76.  Limitation  of  preceding  sections. 

77.  Same  rule  when  party  prosecutes  in  person. 

78.  Partner  of  public  prosecuting  attorney  not  to  defend 

prosecutions. 

79.  Attorney  not  to  defend   when   he  has  been  public 

prosecutor. 

80.  Penalty. 

81.  Limitations  of  provisions. 
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Creneral  Provisions  Concerning^  Certain  Min- 
isterial Officers  Connected  With  the  Admin- 
istration of  Justice  and  Special  Provisions 
Concerning^  Officers  of  That  Description 
Attached  to  Trro  or  More  Courts  (Ch,  1  Title 
2  Art.  3) 

§  82.  Qualifications  of  stenographer. 

83.  General  duty  of  stenographer;  notes;  when  to  be 

filed. 

84.  Notes,  how  preserved;  when  written  out. 

85.  Stenographers  to  furnish  copies  of  proceedings  to 

judge. 

S6.  To  fxirnish  copies  to  parties;  district  attorney;  attor- 
ney-goneral ;  compensation. 

87.  These  sections  applicable  to  assistant  stenographers. 

S8.  Supervisors  to  provide  for  compensation  of  stenog- 
raphers. 

^9.  Clerk  of  appellate  division  and  county  clerk  to  ap- 
point special  deputy  clerk. 

^0.  Clerk  in  New  York  and  Kings  not  to  be  referee. 

91.  Criers  for  courts  of  record. 

•92.  When  sheriff,  deputy  or  constable  to  act  as  crier. 

93.  Seals  and  record  of  former  superior  city  courts. 

94.  Interpreter  for  courts  of  record  in  Kings  county. 

95.  Attendants    and    messengers;    how^    appointed    in 

Kings  county. 
S6.  Duties  of  persons  appointed  under  last  section. 
"97.  Sheriff,   when   directed,   to   notify   constables   and 

deputies  to  attend  courts. 
98.  Notification    of    constables    by    sheriff    when    not 

directed. 
^9.  Penalty  for  neglect  of  officer  to  attend  court. 


118  Code  of  Civil  Peoceduee  [§§  100-1091 


Chapter  2 

Sheriffs    and    Other    Ministerial    Officers;: 

Pow^ers    Duties    and    lilabllities    in    Civil 

Cases 

Synopsis 

General  provisions  (Title  1)  §§  100-109. 
Arrest  and  commitment  of  prisoner  (Title 

2  Art.  1)  §§110-119. 
Jails  and  prisoners  (Title  2  Art.  2)  §§  120- 

134. 
Temporary  jails  (Title  2  Art.  3)  §§  135-144. 
Jail  liberties  and  escapes  (Title  2  Art.  4) 

§§  145-159. 
Bonds  for  jail  liberties   (Title  2  Art.  5) 

§§  160-171. 
Coroners  (Title  3)  §§  172-181a. 
Incoming  and  outgoing  sheriflfs  (Title  4) 

§§  182189. 


Provisions  Relating:  to  the  Execution  of  ClvlL 
Mandates  Generally  (Ch,  2  Title  1) 

§  100.  Sheriflf  to  furnish  certain  minute. 

101.  Copy  of  process  to  be  delivered  when  served. 

102.  Sheriff  to  execute  process;  may  return  by  mail. 

103.  Liability  for  neglect  in  special  proceedings. 

104.  Sheriff  may  command  the  power  of  the  county  to 

overcome  resistance. 

105.  Names  of  resisters  to  be  certified. 

106.  Punishment  for  refusing  to  assist. 

107.  Governor  may  order  out  military. 

108.  Trial  of  claim  of  title  by  third  person  to  property 

seized  by  sheriff. 

109.  Expenses  how  paid. 
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Arresting^  Convesrlng^  to  Jail  and  Commit- 
ting: a  Prisoner  (Ch.  2  Title  2  Art.  l);:t: 

§  110.  Prisoner  how  kept. 

111.  Imprisonment  on  execution. 

112.  When  support  to  be  a  county  charge. 

113.  Charges  for  support  when  prohibited. 

114.  Charges  for  waiting  for  prisoner. 

115.  Bates  of  charges  for  support. 

116.  Prisoner  may  send  for  necessaries. 

117.  Charges  for  rent  or  fees  prohibited. 

118.  Prisoner   how   conveyed   to   jail   through   another 

county. 

119.  Officer  or  prisoner  not  liable  to  arrest. 


Jails  Jail  Discipline  and  Regrulations  Con- 
cemingf  the  Confinement  and  Care  of 
Prisoners  (Ch.  2  Title  2  Art.  2) 

§  120.  Jail  in  New  York  city. 

121.  Jails  in  other  counties. 

122.  Any  of  several  jails  may  be  used. 

123.  Civil  and  eriniinal  prisoners  to  be  kept  separate. 

124.  Males  and  females  to  be  kept  separate. 

125.  Penalties. 

126.  Jail  physician. 

127.  Removal  of  sick  prisoners. 

128.  Sale  of  liquor  in  jails. 

129.  Permit  when  granted. 

130.  Penalties  for  violation. 

131.  Service  of  papers  on  prisoner. 

132.  Sheriflf  to  permit  access  for  that  purpose. 

133.  Prisoners  under  United  States  process. 

134.  Sheriff  answerable  for  their  custody. 
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Temporary  Jails  and  Temporary  Removal 
of  Prisoners  From  Jail  {Ch.  2  Title  2  Art.  3) 

§  135.  When  jail  becomes  unfit  and  unsafe  another  to  be 
designated. 

136.  Designation  how  annulled. 

137.  Copy  of  designation  to  be  served  on  the  sheriff. 

138.  Prisoners  already  upon  jail  liberties. 

139.  Jail  liberties  to  prisoner  who  becomes  entitled  there- 

to before  removal. 

140.  Jail  liberties  to  prisoners  removed. 

141.  When  designation  to  be  revoked. 

142.  Copy  of  revocation  to  be  served  on  sheriff;  sheriff's 

duty  thereon. 

143.  Kemoval  of  prisoners  in  cases  of  fire. 

144.  What  officer  to  act  in  case  of  absence. 


Jail  liiberties  and  Escapes  (Ch.  2  Title  2 

Art.  4) 

145.  Jail  liberties  in  certain  counties. 

146.  Jail  liberties  in  other  counties. 

147.  Jail  liberties,  how  laid  out. 

148.  Copy  to  be  kept  posted  in  jail. 

149.  Who  admitted  to  liberties. 

150.  Undertaking  to  be  executed  by  prisoner;  its  contents. 

151.  For  whom  undertaking  to  be  held. 

152.  Prisoner  to  be  committed  when  surety  is  insufficient. 

153.  Surrender  of  prisoner  by  his  sureties. 

154.  How  surrender  made. 

155.  What  deemed  and  what  not  deemed  an  escape. 

156.  When  court  may  order  an  indicted  prisoner  to  be 

produced. 

157.  Prisoners  committed  for  contempt. 

158.  Sheriff's  liability  for  escape. 

159.  Penalty  for  connivance  at  escape  by  a  sheriff  or  other 

officer. 
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Action  Upon  and  Assigrnment  of  a  Bond  for 
Jail  liiberties  (Ch.  2  Title  2  Art.  5) 

§  160.  Defense  in  action  by  sheriflf  on  undertaking. 

161.  Judgment  against  sheriff  to  be  evidence  against 

sureties. 

162.  Summary  judgment  for  sheriff. 

163.  Eequisites  of  application  therefor. 

164.  Such  judgment  when  stayed;  when  vacated. 

165.  Judgment  against  sheriff  is  evidence  of  damages. 

166.  Assignment  of  undertaking. 

167.  Action  on   undertaking  by   assignee;  damages  re- 

coverable. 

168.  Such  assignment  bars  action  against  sheriff. 

169.  Defense  in  action  by  assignee. 

170.  Stay  of  proceedings  where  assignment  is  not  taken. 

171.  Defense  of  sheriff  in  action  for  escape. 


Application  of  the  Foregroing^  Provisions  to 
the  Proceeding's  of  a  Coroner  (Ch.  2  Title  3) 

§  172.  Duties  of  coroner  when  sheriff  is  a  party. 

173.  Any  one  of  the  coroners  may  act. 

174.  Arrest  of  sheriff  by  coroner. 

175.  Sberiff  how  confined. 

176.  Place  of  confinement  to  be  deemed  a  jail. 

177.  Sheriff  to  be  admitted  to  jail  liberties;  liability  of  a 

coroner  for  sheriff's  escape. 

178.  Coroners  may  prosecute  on  undertaking  for  liber- 

ties. 

179.  Duties  of  coroner  when  sheriff  is  plaintiff. 

180.  Such  prisoner  entitled  to  jail  liberties. 

181.  Escape  of  such  prisoner. 

181a.  Duties  of  county  treasurer  in  Erie  county. 
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Po*wers  Duties  and  lilabllltles  of  an  Incom- 
ings and  Outgrolngr  Sheriff  Respectively 
Touching^  the  Matters  Included  In  this 
Chapter  (Ch.  2  Title  4) 

§  182.  Certificate  to  be  furnished  to  new  sheriff. 

183.  Powers  of  former  sheriff;  when  to  cease. 

184.  Jails  process  and  prisoners  to  be  delivered  to  new 

sheriff. 

185.  Former  sheriff  to  execute  instrument. 

186.  Former  sheriff  to  execute  certain  process. 

187.  Certain  orders  to  be  delivered  to  and  returned  by 

new  sheriff. 

188.  Delivery   of   prisoners,    process   and   property   how 

enforced. 

189.  Under-sheriff  or  coroner  when  to  comply  with  fore 

going  provisions. 


I 
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Chapter  3 
Ck^nrts  and  Members  and  OfBcers  Tbereof 

Synopsis 

Court    of   appeals   jurisdiction    (Title    1 

'    Art.  1)  §§  190-198. 

Clerk  of  the  court  of  appeals  (Title  1  Art. 
2)  §§  199-208. 

Reporter  and  reports  of  the  court  of  ap- 
peals (Title  1  Art.  3)  §§  209-216. 

Supreme  court  jurisdiction  (Title  2  Art. 
1)  §§  217-243. 

Reporter  of  the  supreme  court  (Title  2 
Art.  2)  §§  244-250. 

Stenographers  (Title  2  Art.  3)  §§  251-262. 

Court  of  claims  (Title  3  Art.  1)  §§  263-281. 

City  court  of  New  York  (Title  4)  §§  315- 
339. 

County  courts  (Title  5)  §§  340-361. 


CSonrt  of  Appeals-Jurisdiction  and  Mode  of 
Ezercisingr  the  same— General  Po*wers— 
Terms  and  Sitting^s  (Cli.  3  Title  1  Art.  1) 

i  190.  Cases  in  which  court  of  appeals  has  jurisdiction. 
191.  Limitations  exceptions  and  conditions.- 

193.  Court  may  make  rules. 

194.  Bemittitur;  when  judgment  absolute  to  be  rendered 

and  proceedings  thereupon. 

195.  Second  and  subsequent  appeals. 

196.  Times  and  places  of  holding  terms. 

197.  Court  may  be  held  in  any  building;  adjournments. 

198.  Officers  to  be  appointed  by  court. 
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Clerk  of  the  Court  off  Appeals  (Ch.  3  Title  1 

Art.  2) 

§  199.  Clerk  of  the  court  of  appeals  to  give  bond;  rooms  • 
for  his  office. 

200.  Clerk  to  api)oiiit  a  deputy ;  powers  of  deputy. 

201.  Clerk  may  employ  assistants;  special  deputy. 

202.  Clerk  for  judges  of  the  court  of  appeals. 

203.  Offices  for  judge  of  the  court  of  appeals. 


State  Reporter  and  Publication  and  Distri- 
bution off  Reports  (Cb.  3  Title  1  Art,  3) 

§  209.  State  reporter  is  the  reporter  of  court  of  appeals. 

210.  Duty  of  reporter. 

211.  Reporter  not  to  be  interested  in  publication;  con- 

tracts  for  publication. 

212.  Copyright  of  reports. 

213.  Secn^ary  of  state  to  distribute  reports. 

214.  Unreported  decisions  to  be  delivered  by  reporter  to 

successor. 

215.  Opinions  not  to  be  delivered. 

216.  Certain  opinions  to  be  deposited  with  clerk. 


Supreme  Court— Jurisdiction  and  P  owers^ 
Desigrnations  off  Terms— Distribution  or 
Business  Axaong  tbe  Terms  and  Judges— 
Attendants  Upon  tbe  Sitting^s— Iffiscellane- 
ous  Provisions  (Cb.  3  Title  2  Art.  1) 

§  217.  General  jurisdiction  of  supreme  court. 

218.  Supreme  court  may  change  place  of  trial  of  actions 

pending  in  other  courts. 

219.  Judicial  departments;  appellate  division. 

220.  Presiding  and  associate  justices  how  long  to  act. 
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§  221.  Vacancies  how  filled. 

222.  Assignment  of  duties  to  justice  whose  designation  is 

revoked. 

223.  I)(^si,i!:iiatioTi  to   bo  filed  with   the  secretary  of  slate. 

225.  Times  and  places  of  holding  terms  of  the  appellate 
''  division  of  the  supreme  court;  how  appointed. 

226.  Appointment  to  be  published. 

228.  When  associate  justice  to  preside. 

229.  Terms  of  supreme  court ;  title  to  office. 

230.  Number  of  justices  necessary  for  a  decision. 

231.  Kenrgument;  when  cause  to  be  heard  in  another  de- 

partment. 

232.  Appointment  of  trial  and  special  terms. 

233.  Publication  of  appointments. 

234.  Governor  may  appoint  extraordinary  terms;  justices 

to  hold  them. 

235.  General  powers  and  duties  of  justices. 

237.  Designation  of  trial  justices  in  certain  cases. 

238.  Place  of  holding  the  terms. 

239.  Special  terms  adjourned  to  chambers;  trials  thereat. 

241.  What  judges   may   perform   duties   of  justice   at 

chambers. 

242.  Officers  required  to  attend  term  of  appellate  division ; 

sheriff's  duty. 

243.  Fees  of  such  officers;  how  paid. 


Supreme  Court  Reporter  (Cli.  8  Title  2  Art.  2) 

§   245.  Term  of  office;  how  appointed  and  removed. 

246.  Meeting  for  appointment. 

247.  Special  meeting  for  appointment  or  removal. 

248.  Papers  and  opinions  to  be  furnished  to  the  reporter. 

249.  Duty  of  reporter;  no  salary  to  be  paid  to  Mm. 

250.  Price  of  Tolumes  of  the  reports. 
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Stenographers  (Cb.  8  Title  2  Art.  3) 

§  251.  Stenographers  in  first  district 

254.  Stenographers  in  Kings  county.  ^ 

255.  Assistant. 

256.  Stenographers  in  other  counties  of  second  judicial 

district. 

257.  Sahiries ;  how  paid. 

258.  Stenographers  for  certain  judicial  districts. 

259.  Salaries;  how  paid. 

260.  Expenses;  how  paid. 
262.  Temporary  stenographer. 


Court  of  Claims  (Cli-  3  Title  3  Art.  1) 

263.  Court  of  claims. 

264.  Jurisdiction. 

265.  Rules  and  procedure. 

266.  Officers. 

267.  Seal  of  court. 

268.  Sessions;  duty  of  sheriff. 

269.  Judgments.  .  x     ^     -    ^# 

270.  Duty    of    attorney-general    and    superintendent    of 

public  works. 

271.  Record  of  proceedings;  report. 

272.  Expense  of  procuring  testimony  on  commission. 

273.  Annual  report  to  comptroller. 

274.  Costs  not  to  bo  taxed. 

275.  Appeals. 

276.  Time  and  manner  of  taking  appeals. 

277.  Case  on  appeal. 

278.  Preference  on  appeals. 

279.  Salary  of  judge  of  court  of  claims. 

280.  Salaries  of  officers  of  court  of  claims. 

281.  Interpleader  consolidation  and  new  parties. 
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City  Court  of  the  City  of  New  Tork  (Ch.  3 

Title  4) 

§  315.  Jurisdiction. 
31t>.  I^st  section  limited. 

317.  Jurisdiction  in  special  causes. 

318.  No  power  to  naturalize  aliens. 

319.  Bemoval  of  action  to  supreme  court  from  city  court. 

320.  Justices;  their  general  duties. 

321.  How  susi)ended  from  office. 

322.  Chief  justice  how  designated;  general  duties. 

323.  Justices  may  make  rules. 

324.  fVmrt  when  open;  justices  to  designate  terms;  rou- 

tine of  business  at  the  terms. 

325.  Terms  where  held;  publication  of  appointments. 

326.  Justices  may  take  oaths  and  acknowledgments. 

327.  Orders,  attachments;  how  made. 

328.  Clerk  deputy  clerk  and  assistants. 

329.  General  duties  of  deputy  clerk. 

330.  Special  deputy  clerks. 

331.  Clerk  to  account  monthly  for  fees  and  to  pay  over 

same. 

332.  Stenographers. 

333.  Interpreter. 

334.  Penalty  for  misconduct  of  interpreter. 

335.  Clerk  must  appoint  attendants. 

336.  Clerks  interpreters  and  attendants  not  to  receive 

fees. 

337.  Suspension  of  an  officer  of  the  court. 

338.  What  mandates  may  be  executed  without  the  city. 

339.  Direction  and  execution  of  mandates. 


County  Courts  (Ch.  8  Title  5) 

§  340.  Jurisdiction. 

341.  Domestic  corporation  or  joint  stock  association  when 

deemed  resident. 

342.  Actions  wherein  county  judge  is  incapable  to  act. 
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§  343.  Supreme  court  may  remove  action  and  change  place 
of  trial. 

344.  Effect  of  order  of  removal;  appeal. 

345.  Stay  of  proceedings. 

346.  Eemoval  of  action  not  to  impair  process. 

347.  County  court  may  send  its  process  to  any  county. 

348.  When  jurisdiction  is  co-extensive  with  supreme  court. 

349.  Power  of  county  judge  in  special  proceedings. 

350.  Fines  and  penalties;  how  remitted. 

351.  Bestrictions  upon  power  to  remit 

352.  Notice  of  application;  costs  to  be  paid  on  remission. 

353.  Fines  imposed  by  justices  of  the  peace;  how  remit- 

ted. 

354.  Who  may  make  orders. 

355.  County  court  when  open;  terms  thereof. 

356.  Notice  of  appointment  to  be  published. 

357.  Jurors  how  drawn  and  summoned. 

358.  Stenographers  for  county  courts. 

359.  Stenographer  for  county  court  in  Kings  county. 

360.  Interpreters  for  county  court  and  surrogate's  court 

in  Kings  county. 

361.  Stenographers. 
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Chapter  4 

Limitations  of  Time 

Synopsis 

Recovery  of  real  property  (Title  1)  §§  362- 

375. 
Other    than    recovery    of    real    property 

(Title  2)  §§376-397. 
General  provisions  (Title  3)  §§  398-415. 


Actions  for  the  Recovery  of  Real  Property 
(Ch.  4  Title  1) 

§  362.  When  the  people  will  not  sue. 

363.  Action  by  grantee  from  the  state. 

364.  Action  after  annulling  letters  patent. 
365-366.  Seizin  within  twenty  years  when  necessary. 

367.  Action  after  entry. 

368.  Possession  when  presumed;  occupation  presumed  to 

be  under  legal  title. 

369.  Adverse  possession   under   written   instrument   or 

judgment. 

370.  What  constitutes  such  adverse  possession. 

371.  Adverse  possession  under  claim  of  title  not  written. 

372.  What  constitutes  such  adverse  possession. 

373.  Relation  of  landlord  and  tenant  as  affecting  adverse 

possession. 

374.  Bight  not  affected  by  descent  cast 

375.  Certain  disabilities  excluded  from  time  to  commence 

action. 
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Actions  Otber  Tban  for  the  Recovery  of 
Real  Property  (Cli.  4  Title  2) 

§  376.  When  satisfaction  of  judgment  presumed. 

377.  Effect  of  return  of  .execution. 

378.  How  presumption  raised. 

379.  Limitations  of  action  to  redeem  from  a  mortgage. 

380.  Other  periods  of  limitation. 

381.  Twenty  years. 

382.  Six  years. 

383.  Throe  years. 

384.  Two  years. 

385.  One  year. 

386.  When  cause  of  action  accrues  on  a  current  account 

387.  Action  for  penalty  or  forfeiture  by  any  person  who 

will  sue. 

388.  Actions  not  before  provided  for. 

389.  Actions  by  tlie  people  subject  to  the  same  limita- 

tions. 

390.  Action  against  a  non-resident  upon  a  demand  barred 

by  the  law  of  his  residence. 

391.  When  person  liable  dies  without  the  state. 

392.  Cause  of  action  accruing  between  the  death  of  a  tes- 

tator or  intestate  and  the  grant  of  letters. 

393.  No  limitation  of  action  on  bank  notes. 

394.  Action  against  directors  and  stockholders  of  banks. 

395.  Acknowledgment  or  new  promise  must  be  in  writing. 

396.  Exceptions  as  to  persons  under  disabilities. 

397.  Defense  or  counter-claim. 


General  Provisions  (Ch.  4  Title  8) 

§  398.  When  action  deemed  to  be  commenced. 

399.  Attempt  to  commence  action  in  a  court  of  record. 

400.  Attempt  to  commence  action  in  a  court  not  of  record. 

401.  Exception  when  defendant  is  without  the  state. 


r 
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§  402.  When  a  person  entitled  to  commence  action  dies  be- 
fore limitation  expires. 

403.  Exception  when  a  person  liable  dies  within  the  state. 

404.  In  suits  bv  aliens  time  of  disability  in  case  of  war  to 

be  deducted. 

405.  Provision  where  judgment  has  been  reversed. 

406.  Stay  by  injunction  or  statute  to  be  deducted. 

407.  Certain  actions  by  a  principal  for  misconduct  of  an 

agent. 

408.  Disability  mnst  exist  when  right  accrues. 

409.  If  several  disabilities  no  limitation  until  all  removed. 

410.  Provision  when  the  action  cannot  be  maintained 

without  a  demand. 

411.  Provision  in  case  of  submission  to  arbitration. 

412.  Provision  when  action  is  discontinued  after  answer. 

413.  How  objection  taken  under  this  chapter. 

414.  Cases  to  which  this  chapter  applies. 

415.  Mode  of  computing  periods  of  limitation. 
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Chapter  5 

Commencement  of  Action 

Synopsis 

Siuinnons  nerviee  and  appearance  (Title  1 

Art.  1)  §§416-434. 
Subslitnto  semMce  (Title  1  Art.  2)  §§  435- 

445. 
Parties  (Title  2  Art.  1)  §§  446-453. 
Several  liability  (Title  2  Art.  2)  §§  454-457. 
Poor  persons  (Title  2  Art.  3)  §§  458-467. 
Infant  parties  (Title  2  Art.  4)  §§  468-477. 


Commencement  of  an  Action  —  Summons  and 
Accompanying:  Papers— Personal  Service 
thereof— Appearance  of  the  Defendant 
(Ch.  5  Title  1  Art.  1) 

§  416.  Action   to  be  commenced  by  summons;  time  when 
court  acquires  jurisdiction. 

417.  Requisites  of  summons. 

418.  Form  of  summons. 

419.  Service  of  copy,  complaint  or  notice  with  summons; 

consequence  of  failure. 

420.  Cases  where  such  service  must  be  made. 

421.  Appearance  of  defendant. 

422.  When  defendant  must  answer  before  time  to  appear 

expires. 

423.  Notice  of  no  personal  claim ;  effect  of  service  thereof. 

424.  Effect  of  voluntary  appearance. 
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I  425.  Summons ;  when  and  by  whom  served ;  sherifif's  duty. 
426.  How^   personal   service   of  summons  made   upon    a 

natural  person. 
427-428.  In  certain  cases  of  infancy  or  lunacy  not  judici- 
ally declared. 

429.  When  delivery  of  coi)y  to  lunatic  dispensed  with. 

430.  Designation  by  a  resident  of  a  person  ui)on  whom  to 

serve  a  summons  during  his  absence ;  effect  and 
revocation  thereof. 

431.  How   personal   service  of  a  summons   made  upon  a 

domestic  corporation. 

432.  How  made  upon  a  foreign  corporation. 

433.  Service  of  process  to  commence  a  special  proceeding. 

434.  Proof  of  service  of  summons  how  made. 


Substitutes  for  Personal  Service  in  Special 
Cases  (Ch.  5  Title  1  Art.  2) 

5  435.  Order  for  service  of  summons   from   supreme   court, 
when  defendant  not  found. 

436.  How  seiTice  must  be  made. 

437.  Papers  to  be  filed ;  proof  of  service. 

438.  Cases  in  which  service   of   summons  by   publication 

may  be  ordered. 

439.  Papers  upon  which   order   for  publication  may  be 

made. 

440.  By  whom  order  may  be  made ;  contents  of  order. 

441.  When  publication  must  be  commenced;  when  service 

deemed  complete. 

442.  Papers  to  be  filed ;  notice  to  defendant. 

443.  When  service  is  made  without  the  state. 

444.  Proof  of  service. 

445.  Defendant  when  allowed  to  defend. 
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Parties  to  an  Action  Generally  (Ch.  5  Title  Z 

Art.  1) 

§    446.  Who  may  be  joined  as  plaintiffs. 

447.  AMu)  mixy  b(?  joined  as  defendant-8. 

448.  Parties  united  in  interest  when  to  be  joined;  whett 

one  or  more  may  sue  or  defend  for  the  whole. 

449.  Party  in  iiitcMest  to  sne;  trustee  may  sue  alone. 

450.  When  married  woman  is  a  party. 

451.  When  defendant  or  his  name  is  unknown. 

452.  When  court  to  decide  controversy  or  to  order  other 

parties  to  be  brought  in. 

453.  Supplemental  summons. 


Parties  Severally  Liable  (Cli.  5  Title  2  Art*  2) 

§  454.  When  parties  liable  for  the  same  demand  may  be  sued 
together. 

455.  Defendant  so  sued  may  apply  for  any  relief. 

456.  Proceedings  in  action  against  defendants  severally 

liable. 

457.  Application  of  this  article  to  defendants  jointly  liable- 


Parties  Prosecuting:  and  Defending^  as  Poor 
Persons  (Ch«  5  Title  2  Art.  8) 

§  458.  Who  may  petition  for  leave  to  prosecute  as  a  poor 
person. 

459.  Contents  of  petition. 

460.  When  and  how  leave  granted. 

461.  Not  liable  for  costs  and  fees. 

462.  When  leave  may  be  annulled. 
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§  463.  When  defendant  may  petition  to  defend  as  a  poor 
person. 

464.  Contents  of  petition. 

465.  Proceedings  thereon. 

466.  Appeal  when  party  prosecutes  or  defends  as  a  i)oor 

person. 

467.  Costs  in  favor  of  petitioner. 


Infant  PlaintilTs  and  Defendants  (Ch.  5  Title 

2  Art.  4) 

§  468.  Right  of  infant  to  bring  action. 

469.  Guardian  for  infant  plaintiff  must  be  appointed. 

470.  Application  therefor. 

471.  Application  for  appointment  of  guardian  for  infant 

defendant. 

472.  Guardian  how  appointed ;  clerk  when  to  act. 

473.  Guardian  for  absent  infant  defendant. 

474.  Guardian  not  to  receive  property  until  security  given. 

475.  Security. 

476.  Not  to  apply  to  general  guardian. 

477.  Liability  of  defendant's  guardian  for  costs. 
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Chapter  6 

Pleadingrs 

Synopsis 

(\)nil)laint  (Title  1  Art.  1)  §§  478-486. 
Doinurrer  (Title  1  Art.  2)  §§  487-499. 
Answer  (Title  1  Art.  3)  §§  500-513. 
Reply  (Title  1  Ai-t.  4)  §§  514-517. 
General  provisions  (Title  2)  §§  518-547. 

Complaint  (Cli.  6  Title  1  Art.  1) 

§  478.  First  pleading  to  be  complaint 

479.  Copy  complaint  when  to  be  served. 

480.  Consequence  of  failure. 

481.  Complaint  what  to  contain. 

482.  When  interlocutory  and  final  judgment  may  be  de- 

manded. 

483.  Causes  of  action  to  be  separately  stated. 

484.  What  causes  of  action  may  be  joined  in  the  same 

complaint. 

Demurrer  (Cli.  6  Title  1  Art.  2) 

§  487.  Defendant  must  demur  or  answer. 
488.  When  he  may  demur. 

490.  Demurrer  to  complaint  must  specify  grounds  of  ob- 
jection. 

492.  Demurrer  to  all  or  part  of  the  complaint;  demurrer 

to  part  and  answer  to  part. 

493.  Defendant  may  demur  to  reply. 
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§  494.  When  plaintiff  may  demur  to  answer. 

495.  Demurrer  to  counterclaim  when  defendant  demands 

an  aflBrmative  judgment. 

496.  Demurrer  to  counterclaim  must  specify  fi;rounds  of 

objection. 

497.  Amendments  in  certain  cases  after  decision  of  de- 

murrer. 

498.  When  objection  may  be  taken  by  answer. 

499.  Objection  when  deemed  waived. 


AnsTirer  (Cli.  6  Title  1  Art.  8) 

§  500.  Answer  what  to  contain. 

501.  Counterclaim  defined. 

502.  Rules  respecting  the  allowance  of  counterclaims. 

503.  Judgment  when  demand  and  counterclaim  are  equal 

or  unequal. 

504.  Demand  for  affirnmtive  relief. 

505.  Counterclaim,  when  defendant  is  sued  in  a  representa- 

tive capacity. 

506.  Counterclaim  when  plaintiff  is  executor  or  adminis- 

trator. 

507.  Defendant  may  interpose  several  defenses  or  counter- 

claims; rules  relating  thereto. 

508.  Partial  defenses. 

509.  When  defendant  to  demand  affirmative  judgment. 

511.  When  pleadings  admit  part  of  plaintiff's  claim  to  be 

just,  action  may  be  severed. 

512.  Judgment  where  counterclaim  only  is  interposed  for 

less  than  plaintiff's  claim. 

513.  Dilatory  defenses  to  be  verified. 
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Reply  (eh.  6  Title  1  Art.  4) 

§  514.  Eeply  what  to  contain. 

515.  Judgment  upon  failure  to  reply. 

516.  Cases  where  the  court  may  require  a  reply. 

517.  Plaintiff  may  set  forth  seyeral  avoidances  in  reply. 


Provisions  Generally  Applicable  to  Plead- 
ingrs  (Cb.  6  Title  2) 

§  518.  Application  and  effect  of  this  chapter. 

519.  Pleadings  to  be  liberally  construed. 

520.  Pleadings  to  be  subscribed;  within  what  time  to  be 

served. 

521.  When  defendant  to  serve  copy  answer  on  co-defend- 

ant. 

522.  Allegation  not  denied  when  to  be  deemed  true. 

523.  When  pleading  must  be  verified;  when  verification 

may  be  omitted. 

524.  Form  and   construction  of  certain  allegations  and 

denials  in  verified  pleading. 

525.  Verification  how  and  by  whom  made. 

526.  Form  of  affidavit  of  verification. 

527.  When  verification  may  be  confined  to  a  counter- 

claim. 

528.  Remedy  for  defective  verification  or  want  of  verifi- 

cation. 

529.  When  defendant  not  excused  from  verifying  answer 

to  charge  of  fraud. 

530.  Private  statute  how  pleaded. 

531.  Account  Iiow  pleaded ;  bill  of  particulars. 

532.  Judgments  how  pleaded. 

533.  Conditions  precedent  how  pleaded. 

534.  Instrument  for  payment  of  money  how  pleaded. 

535.  Pleadings  in  libel  and  slander. 
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5  536.  Pleading  mitigating  circumstances  in  action  for  a 
wrong. 

537.  Frivolous  pleadings  how  disposed  of. 

538.  Sham  defenses  to  be  stricken  out. 

539.  Material  variances  how  provided  for. 

540.  Immaterial  variances  how  provided  for. 

541.  What  to  be  deemed  a  failure  of  proof. 

542.  Amendments  of  course. 

543.  Amended  pleading  to  be  served ;  answer  thereto. 

544.  Supplemental  pleadings. 

545.  A    motion   to    strike   out    irrelevant    redundant   or 

scandalous  matter. 

546.  Indefinite  or  uncertain  allegations. 
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Chapter  7 

Provisional  Remedies 

Synopsis 

Order  of  arrest;  wlieii  gninted  (Title  1  Art. 

1 )  §§  548-555. 
(Iraiiting  vacating  or  modifying  order  of 

arrest  (Title  1  Art.  2)  §§  556-572. 
Bail  and  deposits  (Title  1  Art.  3)  §§  573- 

590. 
Charging   and   discharging  bail    (Title   1 

Art.  4)  §§  591-601. 
Injunction;   when   granted  (Title  2  Art. 

1)  §§602-610. 
Securities  (Title  2  Art.  2)  §§  611-625. 
Vacating  and  modifying  injunction  (Title 

2  Art.  3)  §§626-630. 

Attachment;  when  granted  (Title  3  Art.l) 

§§  635-642. 
Executing   attacliment    (Title   3    Art,    2) 

§§  643-681. 
Vacating  and  modifying  attachment  (Title 

3  Art.  3)  §§  682-696. 

llegulations  where  there  are  two  or  more 

attachments  (Title  3  Art.  4)  §§  697-705. 
Proceedings  after  judgment  (Title  3  Art. 

5)  §§  706-712. 
Keceivers  (Title  4  Art.  1)  §§  713-716. 
Deposit  and  delivery  of  property  (Title  4 

Art.  2)  §§  717-718.^ 
Miscellaneous  provisions  (Title  4  Art.  3) 

§§  719-720. 


[§§  548-565]         Code  of  Civil  Procedure  141 

Order  of  Arrest— Cases  Where  an  Order  of 
Arrest  May  be  Granted— Persons  Liable 
to  Arrest  (Ch.  7  Title  1  Art.  1) 

§  548.  No  person  to  be  arrested  in  civil  proceedings  without 
a  statutory  provision;  ne  exeat  abolished. 

549.  When  the  right  to  arrest  depends  on  the  nature  of 

the  action. 

550.  When  the  right  to  arrest  depends  partly  on  extrinsic 

facts.  ' 

551.  Order  when  and  where  granted;  when  of  right  and 

when  discretionary. 

552.  Foreign  judgment  not  to  affect  right  to  arrest. 

553.  Woman  not  to  be  arrested. 

554.  Idiot  lunatic   or  infant  under  fourteen  if  arrested 

to  be  discharged. 

555.  Persons  sued  in  a  representative  capacity  not  to  be 

arrested. 


Granting:  Executing:  Vacating:  or  Modifying: 
Order  of  Arrest  (Ch.  7  Title  1  Art.  2) 

§  556.  Order  required  for  arrest;  how  granted. 

557.  Proof  necessary  to  procure  order. 

558.  When  order  may  be  granted;  effect  of  complaint  sub- 

sequently made. 

559.  Security  on  order  of  arrest  made  by  a  judge. 

560.  Security  on  order  of  arrest  granted  by  the  court. 

561.  Ck)ntents  of  the  order;  to  whom  directed;  when  to  be 

executed. 

562.  Copies  of  papers  to  be  delivered  to  defendant;  orig- 

inals to  be  filed. 

663.  Arrest  how  made. 

564.  General  provision  as  to  privilege  from  arrest;  dis- 
charge of  privileged  person. 

665.  Privilege  of  officers  of  the  court. 
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§  566.  Defendant  aireste<l  to  have  twenty  days  to  answer. 

567.  When  application  to  be  made  to  vacate  order  of 

arrest. 

568.  How  and  to  whom  application  must  be  made;  oppos- 

ing it  by  new  proofs. 
572.  Supersedeas  unless  defendant  is  charged  in  execu- 
tion. 


^ischargringr  the  Defendant  on  Bail  or  De- 
posit—Justification of  the  Bail— Disposi- 
tion of  the  Deposit  (Ch.  7  Title  1  Art.  3) 

§  573.  Defendant  to  be  discharged  on  bail  or  deposit. 

574.  When  dofeiidant  may  elect  to  give  bail;  deposit  or 

bond  for  liberties. 

575.  Undertaking  of  the  bail  what  to  contain. 

576.  Examination  of  persons  offered  as  bail. 

577.  Filing  of   papers;  plaintiff's  acceptance  or   rejection 

of  bail. 

578.  Notice  of  justification;  new  undertaking  if  other  bail 

is  given. 

579.  Qualifications  of  bail. 

580.  Justification  of  bail. 

581.  Allowance  of  bail. 

582.  Deposit  of  money  with  sheriff. 

583.  Payment  of  deposit  into  court  by  sheriff. 

584.  Substituting  bail  for  deposit. 

585.  How  deposit  disposed  of. 

586.  When  deposit  to  be  paid  to  a  third  person. 

587.  Sheriff  when  liable  as  bail;  his  discharge  from  lia- 

bility. 

588.  Proceedings  on  judgment  against  sheriff. 

589.  Bail  liable  to  sheriff. 

590.  Filing  papers  if  bail  not  given. 
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Chargringr  and  Dischar^ngr  Ball  (Cb.  7  Title  1 

Art.  4) 

§  591.  When  defendant  may  be  surrendered. 

592.  How  surrender  to  be  made;  exoneration  of  bail 

thereupon. 

593.  Bail  may  arrest  defendant. 

594.  Voluntary  surrender;  exoneration  of  bail  thereupon. 

595.  Rights  of  sheriff  who  is  liable  as  bail. 

596.  Bail  how  proceeded  against. 

597.  Certain  executions  necessary  before  action  against 

bail. 

598.  Duty  of  sheriff  on  such  executions. 

599.  Defenses  in  action  against  bail. 

600.  Relief  of  bail  where  principal  is  imprisoned  on  crim- 

inal charge. 

601.  Bail  exonerated  by  death  discharge  or  surrender. 


Injunction— Cases  Where  an  Injunction  May 
be  Granted— Granting:  and  Service  of  an 
Injunction  Order  (Cli.  7  Title  2  Art.  1) 

§  602.  Writ  of  injunction  abolished  and  order  substituted. 

603.  Injunction   when  th(»  right  thereto  depends  on  the 

nature  of  the  action. 

604.  Injunction  Avhen  the  right  thereto  depends  on  extrin- 

sic facts. 

605.  Restrictions  on  injunction  to  restrain  State  officers. 

606.  By  whom  injunction  granted  in  other  cases. 

607.  Proof  necessary  to  procure  injunction. 
608..  At  what  time  the  order  may  be  granted. 

609.  Wli(?ii   notice  recjuired  or   not  required;  injunction 

pending  an  application. 

610.  Order  must  recite  grounds;  service  of  order. 
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Security  (Cli.  7  Title  2  Art.  2) 

§  611.  Security  on  staying  proceedings  in  an  action  before 
trial. 

612.  Security  after  trial  and  before  judgment. 

613.  Security  after  judgment. 

614.  Money  deposited  may  be  paid  over. 

615.  Undertaking  to  be  cancelled  thereupon. 

616.  Security  on  staying  proceedings  after  verdict  in 

ejectment  or  dower. 

617.  Daumges  to  include  waste. 

618.  Deposit  may  be  dispensed  with. 

619.  Undertaking  and  deposit  when  dispensed  with. 

620.  Security  in  other  cases. 

621.  Special  cases  excepted. 

623.  Damages  how  ascertained. 

624.  Damages  sustained  by  a  third  person. 

625.  Action  on  the  undertaking. 

Vacating^  or  Modifying:  an  Injunction  Order 
(Ch.  7  Title  2  Art.  3) 

§  626.  Application  to  vacate  or  modify  without  notice. 

627.  Upon  notice. 

628.  When   prior  motion  not  to  prejudice  subsequent 

application. 

629.  New  undertaking  may  be  required. 

630.  Verified  answer  to  have  the  effect  only  of  an  affi- 

davit. 

Attachment  — Cases  Where  Warrant  of  At- 
tachment May  be  Granted— Proceeding's 
on  Granting;*  Same  (Ch.  7  Title  3  Art.  1) 

§  635.  In  what  actions  a  warrant  of  attachment  may  be 
granted. 
636.  What  must  be  shown  to  procure  the  warrant. 
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§  637.  Warrant  in  action  against  public  ofllcer  for  pecula- 
tion. 

638.  When  and  by  whom  the  warrants  may  be  granted. 

639.  Affidavits  to  be  filed.  • 

640.  Security  on  obtaining  warrant. 

641.  Contents  of  warrant;  to  whom  directed. 

642.  Validity  of  undertaking. 


Ezecuting*  Warrant  Pending^  Action  (Ch.  7 
Title  3  Art.  2) 

§  644.  Sheriff  must  attach  property  of  defendant 

645.  What  interest  in  real  property  may  be  attached. 

646.  Attachment  of  unpaid  subscription  to  foreign  cor- 

poration. 

647.  Attachment  of  interest  in  corporation. 

648.  Attachment  of  interest  in  contract  bonds  and  notes. 

649.  How  property  to  be  attached. 

650.  Certificate  of  defendant's  interest  to  be  furnished. 

651.  Person  refusing  certificate  may  be  examined. 

652.  Bights  of  owner  or  master  of  vessels  by  which  goods 

have  been  shipped. 

653.  Foregoing  section  not  to  apply  in  certain  cases. 

654.  Sheriff  must  make  inventory. 

655.  Sheriff  may  maintain  actions. 

656.  Perishable  goods  and  animals  to  be  sold. 

657.  Claim  of  property;  how  tried. 

658.  Proceedings  if  claimant  succeeds. 

659.  Finding  not  to  prejudice  right  of  claimant. 

660.  Proceedings  on  claim  to  domestic  vessel. 

661.  Appraisers  to  be  sworn;  valuation  to  be  returned. 

662.  Undertaking  to  be  given. 

663.  Vessel  when  to  be  discharged. 

664.  When  undertaking  to  be  sued. 
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§  665.  Defence  in  such  an  action ;  plaintiff's  recovery. 

666.  Foreign  vessel  how  valued. 

667.  Notice  thereof. 

668.  Plaintiff  to  give  undertaking  with  sureties. 

669.  Vessel  when  to  be  discharged. 

670.  Terms  on  which  debtor  may  claim  vessel. 
671-673.  When  vessel  to  be  sold. 

674.  Sheriff  to  keep  property. 

675.  Sheriff  may  be  directed  to  pay  money  into  court. 

676.  When  he  may  be  directed  to  release  or  deliver  prop- 

erty. 

677.  Plaintiff  may  bring  action  in  name  of  himself  and 

the  sheriff. 

678.  Uow  leave  to  bring  such  an  action  procured. 

679.  Plaintiff  may  be  joined  with  sheriff  after  action 

commenced. 

680.  Judge  to  direct  as  to  management  of  such  an  action. 

681.  Return  of  inventory  how  enforced. 


Vacating:  or  Modifying:  tlie  Warrant  and 
Discbargrinir  the  Attacliment  (Ch.  7  Title  3 
Art.  8) 

§  682.  Motion  to   vacate  or   modify   warrant  or  increase 
security. 
683.  Uow  motion  must  be  made;    opposing   it   by    new 
proofs. 

686.  When    prior  motion   not  to   prejudice   subsequent 

motion. 

687.  Defendant  may  apply  for  discharge  of  attachment. 

688.  Undertaking  to  be  given. 

689.  Application  by  one  of  several  defendants. 

690.  Sureties  to  justify  if  required. 

691.  Sheriff  may  retain  property  until  justification. 

692.  Foregoing  provisions  applicable  to  vessels. 
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§  693.  Pai-tiiors  niav  apply  to  discharge  attachment. 

694.  Undertaking  to  be  given. 

695.  Court  or  judge  may  ascertain  value. 

696.  When  plaintiff  entitled  to  notice  of  any  application. 


Regulations  Wbere  There  are  Two  or  More 
Warrants  Agrainst  the  Same  Defendant 
(Cli.  7  Title  3  Art.  4> 

§  697.  Preferences  of  two  or  more  warrants. 
698.  Rule  as  to  levy  under  a  junior  warrant 

701.  Undertaking  by  junior  attaching  creditor  to  prevent 

release  of  foreign  vessel. 

702.  Rule  as  to  subsequent  attachment  of  foreign  vessel. 

703.  Rights  of  junior  plaintiff  in  action  by  senior  plaintiff 

and  sheriff  jointly. 

704.  Junior  plaintiff  may  be  allowed  to  commence  action 

jointly  with  sheriff. 

705.  Rights   of  third   and   other   subsequent   attaching 

creditors. 


Proceeding's  After  Judgement  —  Rigrl^ts  of 
Parties  and  Duties  of  the  Sheriff  After  the 
Warrant  is  Vacated  or  Annulled  or  the 
Attachment  Dischargred  (Ch.  7  Title  8  Art.  5) 

§  706.  Execution  to  issue  to  sheriff  who  has  levied. 

707.  When  judgment  enforcible   only   against   attached 

property. 

708.  Judgment  in  the  principal  action;  how  satisfied. 

709.  When  attachment  discharged  property  to  be  restored 

to  defendant. 

710.  Additional  provision  for  his  relief. 

711.  Cancelling  notice  attaching  real  property. 

712.  When  sheriff  to  return  warrant  and  his  proceedings. 
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Receivers  (Cli.  7  Title  4  Art.  1) 

§  713.  Receiver  when  appointed. 

714.  Notice  of  application  before  judgment. 

715.  Security. 

716.  Certain  receivers  may  hold  real  property. 


Deposit  Delivery  or  Conveyance  of  Prop- 
erty (Cli.  7  Title  4  Art.  2) 

§  717.  Court  may  order  a  deposit  or  delivery  of  property  in 
certain  cases. 
718.  When  sheriff  may  take  and  convey  property. 


General  and  Miscellaneous  Provisions  (Ch. 
7  Title  4  Art.  8) 

§  719.  AiTost,  injunction  and  attachment  when  not  to  be 
granted  together;  motions  relating  to  provisional 
remedies. 
720.  Right  of  defendant  interposing  a  counterclaim. 


r 
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Cbapter  8 

JEiscellaneous  Regrulations  of  Practice 
Synopsis 

Mistakes  and  irregularities  (Title  1)  §§721- 

730. 
Tenders  and  offers  (Title  2)  §§  731-742. 
Payments  into  court  (Title  3)  §§  743-754. 
Death  or  disability  of  the  party  (Title  4) 

§§  755-766. 
Motions  and  orders  (Title  5)  §§  767-779. 
Time  (Title  6  Art.  1)  §§  780-787. 
Preferences  of  cases  (Title  6  Art.  2)  §§  789- 

793. 
Service  of  papers  (Title  6  Art.  3)  §§  796- 

802. 
Discovery  of  books  and  papers    (Title  6 

Art.  4)  §§  803-809. 
Bonds  and  undertakings  (Title  6  Art.  5) 

§§  810-816. 
Miscellaneous  provisions  (Title  6  Art.  6) 

§§  817-827. 

JUstakes  Omissions  Defects  and  Irreg^ular- 
ities  (Ch.  8  Title  1) 

5  721.  Defects  cured  by  verdict  report  or  decision  and  by 
judgment. 

722.  Such  defects  to  be  supplied. 

723.  Aiiiendments  by  the  court  disregarding  immaterial 

errors. 

724.  Eelief  against  omissions  and  errors;  amendments  to 

conform  proceedings. 

725.  Eetums  by  officers. 

726.  Papers  lost  or  withheld  how  supplied. 

727.  Order  of  court  when  necessary  to  amend. 
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§  728.  Disrc<»:artlin|i>  defects  in  affidavits. 

729.  Certain  bonds  or  undertakings  when  sufficient. 

730.  Amending  defects  in  bonds  and  undertakings. 

Tender  and  Otlier  Offers  and  Requests  to  tlie 
Adverse  Party  (Ch.  8  Title  2) 

§  731.  Tender  after  suit 

732.  Amount  to  be  paid  into  court. 

733.  Effect  of  sufficient  tender. 

734.  When  to  be  deducted  from  recovery. 

735.  Kequiring  admission  of  genuineness  of  paper. 

736.  Offer  to  liquidate  damages  conditionally. 

737.  Effect  of  refusal  of  offer. 

738.  Defendant's  offer  to  compromise;  proceedings  thereon, 

739.  PlaintitrV   ofl'er   to   comin'omise   counter-claim;  pro- 

ceiHlings  tliereon. 

740.  Offer  and  acceptance  by  whom  subscribed. 

Payment  of  Money  Into  Court  and  Care  and 
Disposition  Tiiereof  (Cli.  8  Title  8) 

§  743.  Party  bringing  money  into  court  is  discharged. 

744.  General  rules  may  regulate  concerning  payment  into 

court 

745.  Money  to  be  paid  to  county  treasurer  and  securities 

taken  in  his  name. 

746.  Funds  where  and  how  deposited  or  invested. 

747.  Powers  of  supreme  court  as  to  moneys  paid  into  court.. 

748.  When  other  courts  have  like  power. 

749.  Powers  of  certain  officers  touching  securities. 

750.  Provishms  relating  to  death  or  removal  of  officer. 

751.  Authority  for  payment  of  money  by  bank  or  trust 

company. 

752.  How  county  treasurer  to  keep  his  accounts. 

753.  County  treasurer  to  report  annually  to  the  court. 

754.  These  provisions  applicable  in   New   York   to   the^ 

chamberlain. 
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Proceeding's  Upon  the  Death  or  Disability 
of  a  Party  or  the  Transfer  of  His  Interest 
(Ch.  8  Title  4) 

§  755.  Action;  when  not  to  abate. 

756.  Proceedings  upon  transfer  of  interest  or  devolution 

of  liability. 

757.  Proceedings  when  sole  party  dies  and  action  survives. 

758.  Proceedings  when  one  of  several  parties  dies. 
759-760.  ProiHH^lhigs  when  part  of  cause  of  action  survives. 

761.  When  court  may  order  action  abated. 

762.  Special  cases  excepted. 

763.  Death  of  party  after  verdict  or  decision. 

764.  Abatement  of  actions;  seduction;  action  for  wrong 

not  to  abate  after  verdict  or  decision. 

765.  No  verdict  or  decision  can  be  taken  after  a  party's 

death. 

766.  Death  or  removal  of  public  ofllcer  or  trustee. 

Motions  and  Orders  Generally  (Ch.  8  Title  5) 

§  767.  Definition  of  an  order. 

768.  Definition  of  a  motion. 

769.  Motions  in  supreme  court  where  to  be  heard. 

770.  Motions  in  New  York  city. 

771.  In  absence  of  judge  motion  may  be  transferred  to 

another  judge. 
772-773.  What  judges  may  make  orders  out  of  court  with- 
out notice. 

774.  Review  of  order  made  by  judge  of  another  court. 

775.  When  stay  of  proceedings  not  to  exceed  twenty  days. 

776.  Subsequent  application  for  order  after  denial  of  prior 

application. 

777.  Applications  for  judgment. 

778.  Penalty  for  violating  last  two  sections. 

779.  Costs  of  a  motion;  how  collected. 
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General  Regrulations  Respectins'  Time  (Cli.  8 
Title  6  Art.  1) 

§  780.  Notice  of  motion  to  be  eight  days. 

781.  How  time  enlarged  before  its  expiration. 

782.  Copy  of  affidavit  must  be  served. 

783.  Relief  after  time  has  expired. 

784.  When  time  cannot  be  extended. 

785.  Qualification  of  last  section. 

786.  Orders  in  certain  actions  how  published. 

787.  Time  for  publication  of  notice  how  computed. 

Preferred  and  Deferred  Causes  (Ch.  8  Title 

6  Art.  2) 

§  789.  Preference  of  certain  actions  by  the  people. 

790.  Proferenco  of  criminal  actions, 

791.  Preference  among  civil  actions. 

792.  Preference  in  mandamus  or  prohibition. 

793.  Where  an  order  is  necessary. 

Service  of  Papers  (Ch.  8  Title  6  Art.  8) 

§  796.  Paper  may  be  served  personally. 

797.  Other  modes  of  service. 

798.  Double  time  when  served  through  the  post-office. 

799.  When  paper  to  be  served  on  attorney;  when  service 

not  required. 

800.  When  service  may  be  made  on  clerk,  for  non-resident. 

801.  Service  through  branch  post-office  in  New  York  city. 

802.  This  article  not  applicable  to  service  of  summons  or 

other  process. 

Discovery  of  Books  and  Papers  (Ch.  8  Title  6 

Art.  4) 

§  803.  Court  may  direct  discovery  of  books  and  papers. 
804.  Rules  to  prescribe  the  cases  where  compelled. 
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§  805.  Petition  for  discovery  and  order  thereon. 

806.  Order  when  and  by  whom  vacated. 

807.  Proceedings  upon  the  return  of  the  order. 

808.  Penalty  for  disobedience. 

809.  Effect  of  papers  produced. 


General  Regulations  Respecting*  Bonds  and 
Undertakings  (Cli.  8  Title  6  Art.  5) 

§  810.  Bonds  and  undertakings  must  be  acknowledged. 

811.  Party  need  not  join  with  his  sureties  when  one  surety 

is  sufficient. 

812.  Form  of  bond  or  undertaking;  affidavit  of  sureties; 

approval  by  court  or  judge. 

813.  When  several  sureties  may  justify,  each  in  a  smaller 

sum. 

814.  Bonds  and  undertakings  to  the  people  or  to  a  public 

officer  for  the  benefit  of  a  suitor. 

815.  Bonds  and  undertakings  not  affected  by  change  of 

parties. 

816.  Bonds  and  undertakings  to  bo  filed. 


Miscellaneous  Provisions  (Ch.  8  Title  6  Art.  6) 

§  817.  Consolidating  causes  in  same  court. 

818.  Consolidating  causes  in  different  courts. 

819.  Consolidating  cajises  by  plaintiff. 

820.  Interpleader  by  order  in  certain  cases. 

821.  Dismissjil  of  complaint  for  neglect  to  serve  summons. 

822.  Dismissal  of  complaint  for  neglect  to  proceed. 

823.  Feigned  issues  abolished  and  order  for  trial  substi- 

tuted. 

824.  Summons  and  pleadings  to  be  filed  within  ten  days 

after  service. 

825.  Papers  in  special  proceedings;  where  to  be  filed. 

826.  Publication  when  no  newspaper  in  county. 

827.  Special  references  in  certain  cases. 
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Cbapter  9 

Evidence 

Ssmopsis 

Ooini)etency  (Title  1  Art.  1)  §§  828-841. 
Oath  or  affirmation  (Title  1  Art.  2)  §§  842- 

851. 
Attendance  of  Avitnesses  (Title  2)  §§  852- 

869. 
Depositions  taken  and  to  be  used  within 

the  state  (Title  3  Art.  1)  §§  870-886. 
Depositions  taken  without  the  state  for  use 

within  the  state  (Title  3  Art.  2)  §§  887- 

913. 
Depositions  taken  within  the  state  for  use 

without  the  state  (Title  3  Art.  3)  §§  914- 

920. 
Docunientan^  evidence    (Title  4   Art.   1) 

§§  921-931. 
Proof  of  documents  executed  or  remaining 

Avithin  the  state  (Title  4  Art.  2)  §§  932- 

941. 
Proof  of  documents  executed  or  remaining 

without  the  state  (Title  4  Art.  3)  §§  942- 

956. 
■     Miscellaneous  provisions  (Title  5)  §§  957- 

962. 

Competency  of  a  Witness  and  Evidence  in 
Particular  Cases  (Ch.  9  Title  1  Art.  1) 

§  828.  No  witness  to  be  excluded  by  reason  of  interest. 

829.  When  party  cannot  be  examined. 

830.  When  husband  or  wife  of  party  cannot  be  examined. 


Il 
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§  831.  When  linsbaiid  and  wife  not  competent  witnesses; 
when  competent. 

832.  Conviction  for  crime  not  to   exclude  witness;  how 

conviction  proved. 

833.  Clergymen  not  to  disclose  confessions. 

834.  Physicians  not  to  disclose  professional  information. 

835.  Attorneys  and  counselors  not  to  disclose  communi- 

cations. 

836.  Application  of  the  last  three  sections. 

837.  When  witness  not  excused  from  testifying. 

838.  Evidence  of  party  may  be  rebutted. 

839.  Adinissioii  by  members  of  corporation. 

840.  Seal  presumptive  evidence  of  consideration. 

841.  Presumption  of  death  in  certain  cases. 


Oatb  or  AfBrmation  (Ch.  9  Title  1  Art.  2) 

%  842.  Before  whom  oaths  and  affidavits  may  be  taken. 

843.  Oaths  and  affidavits  in  special  cases. 

844.  Oaths  and  affidavits  without  the  state. 

845.  General  mode  of  swearing. 

846.  When  kissing  the  gospels  dispensed  with. 

847.  When  affirmation  to  be  made. 

848.  Other  modes  of  swearing. 

849.  Swearing  persons  not  Christians. 
S50.  Court  may  examine  a  witness. 

851.  Swearing  falsely  in  any  form,  perjury. 


'Compellinsr  tl^B  Attendance  and  Testimony 
of  a  Witness  (Cb.  9  Title  2) 

S  852.  Mode  for  serving  subpoena  issued  out  of  court. 

853.  Penalty  for  disobedience. 

854.  Subpoena  to  be  issued  by  judge  or  other  authorized 

person. 
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§  855.  Penalty  for  disoboyinc:  subpoena;    warrant  for  wit- 
ness. 

856.  When  witness  to  be  imprisoned. 

857.  Contents  of  warrant. 

858.  Warrant  to  whom  directed;  how  executed. 

859.  Qualification  of  preceding  sections. 

860.  Witness  exempt  from  arrest. 

861.  When  to  be  discharged  from  arrest 

862.  By  whom  witness  may  be  discharged. 

863.  Arrest,  when  void;  penalty. 

864.  ►Slier i It'  not  to  be  liable  unless  affidavit  is  made. 

865.  Application  of  foregoing  provisions  to  judgments* 

866.  Kecords  not  to  be  removed  by  virtue  of  subpoena. 

867.  Production  of  book  of  account. 

868.  Books  or  papers  of  corporation,  how  produced. 

869.  When  personal  attendance  not  required  by  subpoena 

duces  tecum. 


Depositions  Taken  and  to  be  Used  Within 
tbe  State  (Cli.  9  Title  8  Art.  1) 

§  870.  Deposition  of  a  party. 

871.  Deposition  of  a  witness  not  a  party. 

872.  Application;  contents  of  affidavit. 

873.  Order  for  examination. 

874.  Punishment  for  disobeying  order. 

875.  Service  of  order. 

876.  Depositions  when  and  where  taken. 

877.  Deposition  of  a  prisoner. 

879.  Deposition  by  consent. 

880.  Manner  of  taking  and  returning  deposition. 

881.  When  to  be  read  in  evidence. 

882.  Proof  of  witness's  inability  to  attend. 

883.  Effect  of  deposition. 

884.  Original  affidavits  evidence. 

885.  Deposition  to  be  used  on  motion. 

886.  Where  witness  may  be  compelled  to  attend. 
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Depositions  taken  Without  tbe  State  for  Use 
Witbin  tbe  State  (Cb.  9  Title  8  Art  2) 

§  887-888.  Wben  eomniisaion  to  issue.  i 

889.  How  and  upon  what  terms  granted. 

890.  Order  made  by  judge. 

891.  Interrogatories  how  settled. 

892.  Interrogatories  to  be  annexed;  directions  for  return. 

893.  Commission  to  examine  wholly  or  partly  upon  oral 

questions. 

894.  When  open  commission   may   issue  or  depositions 

*  may  be  taken. 

895.  Depositions  where  adverse  party  is  an  infant  or  com- 

mittee. 

896.  Notice  of  examination  upon  oral  questions. 

897.  Open  commission. 

898.  Order  directing  depositions  to  be  taken. 

899.  Before  whom  depositions  may  be  taken;  notice  of 

taking. 

900.  How  depositions  taken. 

901.  Commission  or  order  to  take  depositions  how  exe- 

cuted and  returned. 

902.  (Certificate  of  execution. 

903.  Certificate  a  sufficient  return. 

904.  Betum  by  agent. 

905.  Beturn  if  agent  is  sick  or  dead. 
906-907.  Filing  deposition  so  returned. 

908.  Commission  by  consent. 

909.  Where  return  to  be  kept;  parties  may  inspect  it 

910.  When  deposition  may  be  suppressed. 

911.  Depositions  read  in  evidence;  effect. 

912.  When  interrogatories  and  deposition  may  be  in  a 

foreign  language. 

913.  Letters  rogatory. 
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Depositions  Taken  Witbin  tbe  State  for  use 
Without  the  State  (Ch.  9  Title  8  Art.  8) 

§  914.  In  what  cases  deposition  may  be  taken. 
915.  Proceedings  to  obtain  testimony. 
919.  Taking  and  return  of  deposition. 

Documentary  Evidence  as  a  Substitute  for 
Oral  Testimony  (Ch.  9  Title  4  Art.  1) 

§  921.  Certain  official  certificates. 

922.  Certificates  on  file. 

923.  Notary's  certificate. 

924.  XotarvV  i)rotcst  and  memorandum. 

925.  Proof  of  presentment  of  foreign  bills. 

926.  Affidavit  of  printer. 

927.  Affidavit  of  soiTice  of  notice. 

928.  Marriage  certificate. 

929.  Book  of  foreign  corporation  when  evidence. 

930.  When  a  copy  thereof  is  evidence. 

931.  How  copy  to  be  verified. 


Proof  of  a  Document  Executed  or  Remain- 
ing: Within  the  State  (Ch.  9  Title  4  Art.  2) 

§  932.  Statutes  how  proved. 

933.  Copies  of  record  and  papers   in  certain  offices   pre- 

sumptive evidence. 

934.  Certified  copies  of  papers  filed  with  town  clerk. 

935.  Conveyance  when  acknowledged,  or  record  or  trans- 

cript of  record,  evidence. 

936.  Such  evidence  may  be  rebutted. 

937.  What  instruments  may  be  acknowledged. 

938.  Justice's  docket  and  transcript  evidence  before  him. 

939.  Transcript  from  justice's  docket  evidence  generally. 

940.  Other  proof  of  proceedings  before  justice. 

941.  Ordinances. 
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Proof  of  a  Document  Remaining  in  a  Court 
or  Public  Office  of  tbe  United  States  or 
Executed  or  Remaining  Without  tbe  State 
(Cb.  9  Title  4  Art.  3) 

§  942.  Priiitcil  copies  of  laws  of  another  state. 

943.  Copies  of  records  of  United  States  courts. 

944.  C()i)ies  of  docunionts  on  file  in  departments  of  United 

States. 

945.  Record  of  bill  of  sale  of  vessels. 

94G.  Conveyance  of  land  without  the  state. 

947.  Exemplification  of  record  of  conveyance  of  land  with- 

out the  state. 

948.  Transcript  of  docket  of  justice  of  adjoining  state. 

949.  Transcript  of  docket  how  authenticated. 

950.  Other  proof. 

951.  Proof  may  be  rebutted. 

952.  (\)pios  of  records  of  courts  of  foreign  countries  how 

authenticated. 

953.  Other  proof. 

954.  This  article  does  not  declare  effect  of  record. 

955.  Public  records  in  New  York  county. 

956.  Documents  from  foreign  countries  how  authenticated. 


Miscellaneous  Provisions  (Cb.  9  Title  5) 

957.  Form  of  certificates  to  copies. 

958.  Certificate  must  be  sealed. 

959.  Qualification  of  last  section. 

960.  Actions  for  trespass ;  proof  of  ownership. 

961.  Surrogates,  clerks  and  officials  to  search  files  and  to 

certify. 

962.  Saving  clause. 
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Cliapter  10 

Trial  Jurors  and  Juries 
Synopsis 

Issues  and   their  trial    (Title  1   Art*   1) 

§§  963-981. 
Place  of  trial  (Title  1  Art.  2)  §§  982-991. 
Exceptions  and  new  trial  (Title  1  Art.  3) 

!5§  992-1007. 
Trials  without  jury  (Title  2)  §§  1008-1026. 
Trial  jurors  (Title  3  Art.  1)  §§  1027-1034. 
Attendance  of  trial  jurors  in  certain  cases 

(Title  3  Art.  2)  §§  1035-1062. 
Special  and  foreijrn  juries  (Title  3  Art.  3) 

§§  1063-1071. 
Penalties    for    non-attendance    of    juror 

(Title  3  Art.  4)  §§  1072-1078. 
Trial  jurors  in  New  York  (Title  4  Art.  1) 

§§  1079-1125. 
Trial  jurors  in  Kings  county  (Title  4  Art. 

2)  §§  1126-1162. 
Formation     of     jury     (Title    5    Art.    1) 

§§  1163-1180. 
Verdict  of  jury  (Title  5  Art.  2)   §§  1182- 

1189. 
Miscellaneous  provisions  (Title  6)  §§  1190- 

1199. 


Issues  and  the  Mode  of  Trial  Thereof  (Ch.  10 
Title  1  Art.  1) 

§  963.  Issues  defined ;  different  kinds  of  issues. 

964.  When  issues  of  law  arise;  when  issues  of  fact  arise. 

965.  Issues  to  be  tried. 
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§  966.  Order  of  trial  where  issues  of  law  and  of  fact  arise 
iD  the  same  action. 

967.  But  court  may  direct  the  order  of  disposition  of  the 

issues. 

968.  What  issues  of  fact  are  triable  by  a  jury. 

969.  What  issues  are  triable  by  the  court. 

970.  When  party  entitled  to  order  for  trial  by  jury  of 

specific  questions  of  fact  as  of  right. 

971.  Discretionary  with  court  in  other  cases. 

972.  Trial  of  the  remainder  of  the  issues. 

974.  Counterclaim  to  be  deemed  an  action  within  the  fore- 

going sections. 

975.  Immaterial  issues  need  not  be  tried. 

976.  Trial  before  one  judge ;  in  supreme  court. 

977.  Notice  of  trial  and  note  of  issue;  calendar  to  be  pre- 

pared. 

978.  Issues  how  arranged;  order  of  disposition  at  a  jury 

term. 

979.  Order  of  disposition  when  a  jury  does  not  attend. 

980.  Either  party  may  bring  issue  to  trial. 

981.  What  papers  to  be  furnished  on  trial  and  by  whom. 


Place  of  Trial  (Oh.  10  Title  1  Art.  2) 

§  982.  Certain  actions  to  be  tried  where  the  subject  thereof 
is  situated. 

983.  Other  actions  wliere  the  cause  arose. 

984.  Other  actions  according  to  the  residence  of  the  parties. 

985.  Place  of  trial  if  proper  county  not  designated. 

986.  Defendant  may  demand  change ;  proceedings  thereon. 

987.  When  court  may  change  the  place  of  trial. 

988.  Effect  of  changing  the  place  of  trial. 

989.  Effect  of  order  changing  place  of  trial. 

990.  Issues  of  law  where  triable. 

991.  This  article  applicable  only  to  the  supreme  court. 
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Ezoeptions  Case  and  Motion  for  a  Ne^w  TriaJ. 
(Ch.  10  Title  8  Art.  8) 

§  992.  What  rulings  may  be, excepted  to. 

994.  When  and  how  exceptions  may  be  taken  after  close 

of  trial  by  court  or  referee. 

995.  Exceptions  duriug  the  trial. 

996.  Ruling  excepted  to  how  revieweii. 

997.  Case  when  necessary;  how  made  and  settled. 

998.  When  appeal  may  be  heard  without  a  case. 

999.  Motion  for  a  new  trial  on  judge's  minutes;  appeal 

from  order  thereon. 

1000.  When  and  how  exceptions  taken  upon  a  jury  trial 

heard  by  appellate  division. 

1001.  Motion  for  new  trial  by  the  appellate  division  when 

trial  was  by  court  or  referee. 

1002.  When  motion  for  a  new  trial  to  be  made  at  special 

term ;  restrictions  thereon. 

1003.  Application  of   this  article  to   trials  of  specific 

questions  by  jury;  special  provisions  applicable 
thereto. 

1004.  Motion  for  a  new  hearing   after  trial  of  specific 

questions  by  a  referee. 

1005.  Final  judgment  not  stayed  by  motion  for  a  new 

trial ;  motion  may  be  heard  afterwards. 

1006.  When  exception  not  to  prejudice  motion  for  a  new 

trial. 

1007.  Notes  of  stenographer  may  be  treated  as  minutes 

of  the  judge. 


Trials  Without  a  Jury  (Ch.  10  Title  8) 

§  1008.  If  trial  by  jury  waived  action  must  be  tried  by  the 
court. 
1009.  Trial  by  jury  how  waived. 
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§  1010.  Decision  upon  trial  by  the  court  when  to  be  filed; 
consequence  of  failure. 

1011.  Reference  by  consent;  when  and  how  made. 

1012.  Qualification  of  the  last  section. 

1013.  Compulsory  reference  for  the  trial  of  issues;  in 

what  cases  it  may  be  made. 

1014.  Proceedings  where  the  reference  is  for  trial  of  part 

of  the  issues. 

1015.  Compulsory  reference  upon  questions  incidentally 

arising. 

1016.  Referee  to  be  sworn. 

.  1017.  Witnesses  may  be  subpoenaed. 

1018.  General  powers  of  a  referee  upon  a  trial. 

1019.  Referee's  report;  when  to  be  made;  consequence  of 

failure. 

1020.  Double  or  other  increased  damages. 

1021.  Decision  of  court  or  report  of  referee  upon  trial  of 

(lemur  rer. 

1022.  Decision  or  report  upon  trial  of  the  whole  issue  of 

fact. 

1024.  Qualifications  of  a  referee. 

1025.  Several  referees  may  be  appointed. 

1026.  Proceedings   regulated   where  there   are   several 

referees. 


QnaUfications     and     Ezemptions    of    Trial 
Jurors  (Ch.  10  Title  3  Art.  1) 

§  1027.  Qualifications  of  trial  jurors. 

1028.  Additional  provision  respecting  property  qualifica- 

tions. 

1029.  Certain  public  officers  disqualified. 

1030.  Persons  entitled  to  claim  exemption  from  service. 

1031.  Evidence  of  exemption  in  certain  cases. 

1032.  When  juror  to  be  discharged  from  serving. 
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§   1033.  Wlioii  juror  to  bo  excused  from  serving. 
1034.  Application  of  this  article  as  respects  New  York 
and  Kings  counties. 


Mode  of  Selecting  Drawing  and  Procuring 
tbe  Attendance  of  Trial  Jurors  in  Certain 
Cases  (Ch.  10  Title  3  Art.  2) 

§   1035.  Certain  town  officers  to  make  lists  of  trial  jurors. 

1036.  Names  of  jurors  to  be  taken  from  assessment  roll. 

1037.  Duplicate  jury  list  to  be  made  and  filed. 

1038.  County  clerk  to  make  and  deposit  ballots. 

1039.  County  clerk  to  destroy  old  ballots. 

1040.  Jurors  so  returned  to  serve  for  three  years. 

1041.  Wards  of  (certain  cities  to  be  considered  towns;  rule 

ill  ()tlu*r  cities. 

1042.  When  and  how  many  jurors  for  courts  of  record  to 

be  drawn. 

1043.  Notice  of  drawing. 

1044.  Sheriff  and  county  judge  to  attend  drawing. 

1045.  Sheriff  or  county  judge  not  appearing,  to  be  again 

notified. 

1046.  Certain  officers  required  to  be  present  at  drawing. 

1047.  Mode  of  drawing  jurors;  minute  of  drawing;  list  to 

be  delivered  to  sheriff. 

1048.  Sheriff  to  notify  jurors  and  to  make  return. 

1049.  Applicants  to  be  furnished  with  copies  of  jury  lists. 

1050.  Names  of  jurors  who  have  served  to  be  kept  in  sepa- 

rate box. 

1051.  Jurors  to  be  drawn  from  that  box  when  first  box  is 

exhausted. 

1052.  A  third  jury  box  to  be  kept. 

1053.  When  old  ballots  therein  to  be  destroyed  and  new 

ballots  deposited. 

1054.  Jurors  when  to  be  drawn  from  third  box. 
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I  1055.  How  such  jurors  to  be  notified. 

1056.  Justice  of  supreme  court  or  county  judge  may  order 

drawing  of  additional  jurors. 

1057.  Proceedings  upon  such  order. 

1058.  For  what  courts  and  by  whom  additional  jurors 

may  be  ordered. 

1059.  How  such  additional  jurors  drawn  and  notified. 

1060.  Power  of  county  judge  as  to  attendance  of  jurors. 

1061.  Powers  of  deputy  county  clerk  under  this  article. 

1062.  This  article  not  applicable  to  New  York  and  Kings 

counties. 

Mode  of  Striking:  and  Procuring:  a  Special 
Jury  and  of  Procuring  a  Foreigrn  Jury 
(Cb.  10  Title  8  Art.  3) 

5  1063.  What  courts  may  order  a  special  jury  to  be  struck. 

1064.  Party  obtaining  order  to  give  eight  days  notice. 

1065.  Mode  of  striking  jury. 

1066.  Jurors  so  drawn  to  be  notified  to  attend. 

1067.  Jury  to  be  formed  as  in  other  cases. 

1068.  Provision  where  clerk  or  commissioner  of  jurors  is 

interested. 

1069.  Party  applying  for  special  jury  to  pay  expenses. 

1070.  Copy  of  order  for  foreign  jury  to  be  delivered  to 

sheriff. 

1071.  Mode  of  obtaining  a  foreign  jury. 

Penalties  for  Non-attendance  (Ch.  10  Title  8 

Art.  4) 

5  1072.  Fine  to  be  imposed  for  non-attendance. 

1073.  Order  to  show  cause  when  juror  was  not  personally 

notified. 

1074.  Order  may  be  made  returnable  to  county  court  if  de- 

fault was  at  trial  term. 
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§  1075.  Duty  of  clerk  and  sheriflf. 

1076.  Proceedings  upon  return  of  such  order. 

1077.  When  proceedings  to  cease. 

1078.  This  article  not  applicable  to  New  York  and  Kings- 

counties. 


Provisions  Relating*  to  Trial  Jurors  in  tbe 
City  and  County  of  Ne^w  ITork  (Ch.  10  Title  4 
Art.  1) 

§  1079.  Qualifications  of  trial  juroi's. 

1080.  Who  deemed  a  resident. 

1081.  Persons  exempt  from  service. 

1082.  Evidence  of  right  to  exemption  in  certain  cases. 

1083.  Military  officers  required  to  certify  to  commissioner 

persons  performing  full  military  duty. 

1084.  Jury  year;  length  of  jury  service    required    and 

allowed. 

1085.  When  court  may  temporarily  excuse  a  juror  from- 

attendance. 

1086.  In  other  cases  juror  to  be  excused  only  on  showing 

certain  facts. 

1087.  Juror  applying  to  court  to  be  excused  must  produce 

notice. 
loss.  Sc*rvic(»  in  a  court  not  of  record  when  an  excuse. 

1089.  Clerk  of  court  to  certify  to  commissioner  as  to  at- 

tendance; excuses;  fines  of  jurors. 

1090.  Commissioner  of  jurors  to  select  trial  jurors;  his 

general  powers. 

1091.  Commissioner  may  appoint  assistants  who  may  ad- 

minister oaths. 

1092.  All  public  officers  required  to  aid  the  commissioner. 

1093.  Expenses  of  commissioner's  office  how  paid. 

1094.  Lists  of  jurors  to  be  prepared;  commissioner  to  de- 

cide as  to  exemptions. 
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§  1095.  Persons  may  be  required  to  testify  as  to  juror's  lia- 
bility to  serve ;  penalty  for  disobedience. 

1096.  Commissioner  to  return  list  to  county  clerk;   cor- 

rection of  lists. 

1097.  Old  ballots  to  be  destroyed  and  new   ballots  de- 

posited; supplemental  lists;  new  ballots  therefor. 

1098.  Number  of  jurors  to  be  drawn  for  each  term  of  court 

of  record. 

1099.  When  jurors  to  be  drawn;  what  oflScers  to  attend 

drawing. 

1100.  Notice  of  drawing. 

1101.  Proceedings  if  oflScers  do  not  appear. 

1102.  When  jury  to  be  drawn  on  adjourned  day. 

1103.  Mode  of  drawing;  minute;  lists. 

1104.  Mode  of  drawing  where  terms  consist  of  two  or  more 

parts. 

1105.  Commissioner  may  issue  notice  to  jurors  drawn. 

1106.  Sheriff  to  notify  jurors  and  to  make  return. 

1107.  Clerk  of  court  to  certify  as  to  mode  of  service. 

1108.  Court  may  order  new  panel  to  be  drawn  during 

term. 

1109.  Court  of  record  to  fine  juror   for  non-attendance; 

power  to  remit  fine. 

1110.  Juror  may  also  be  arrested  and  compelled  to  serve. 

1111.  Jurors  for  district  courts  how  selected;  punishment 

for    non-attendance;   clerk's  duty;   penalty  for 
neglect. 

1112.  Sheriff's  jury;  how  selected. 

1113.  Remitting  and  enforcing  jury  fines. 

1117.  Uncollected  fines  to  be  docketed  and  enforced  as 

judgments. 

1118.  Commissioner  to  receive  fines;  account  how   ren- 

dered and  settled. 

1119.  Corporation  attorney  to   prosecute  for  penalties; 

compromise  of  action. 

1120.  Penalty  for  physician  giving  false  certificate. 
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§  1121.  lV»rsoiis  r(»<inir(Hl  to  funiiRli  information;    penalty 
for  refusal. 

1122.  Punishment  for  bribery  of  officer  by  juror  drawn. 

1123.  Piiiiislunent  for  ollieer  accepting  bribes. 

1124.  Punisliment  for  concealing  offer  to  take  bribe. 

1125.  False  swearing;  when  perjury. 

Provisions  Relating:  to  Trial  Jurors  in  tbe 
County  of  Kin^s  (Ch.  10  Title  4  Art.  2) 

§   112(>.  (Jnaliiicatioiis  of  trial  jurors. 

1127.  Persons  exempt  from  service. 

1128.  Evidence  of  right  to  exemption  in  certain  cases. 
11-!).  Loiiotli  of  jury  s(»rvice  required;  notice  to  juror  to 

attend. 

1130.  When  court  to  excuse  juror  from  service. 

1131.  Clerk  of  court  to  certify  to  commissioner  as  to  at- 

tendance; (»xcuses;  fines  of  jurors. 

1132.  Commissioner  of  jurors  to  select  trial  jurors;  his 

g(»neral  powers. 

1133.  C()ini\nh5sion(»r  of  jurors  to  receive  fees  and  fines  for 

beiH^fit  of  county. 

1134.  Supervisors  to  provide  for  his  expenses. 

1135.  Assessors  to  return  persons  liable;  commissioner  to 

select  jurors. 

1136.  When  commissioner  to  publish  notice  and  receive 

evidence  of  exemption. 

1137.  Commissioner  to  prepare  list  and  file  transcript. 

1138.  Supplementiil  lists  may  be  made  afterwards. 

1139.  Ballots  to  be  prepared  and  deposited  in  box. 

1140.  What  officers  to  attend  drawing;  how  many  jurors 

to  be  drawn. 

1141.  Proceedings  preliminary  to  drawing. 

1142.  Drawing  how  conducted. 

1143.  Certificate  to  be  made  and  boxes  sealed  up. 

1144.  Subsequent  drawings   how  conducted. 
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§  1145.  Procee<liuji:s  when  first  box  exhausted. 

1146.  Commissioner  to  transmit  panel  to  sherifif;  sherifif 

to  notify  jurors. 

1147.  Days  for  which  the  jurors  are  to  be  notified.     Ex- 

cusing jurors  and  changing  days  of  their  attend- 
ance. 

1148.  Sheriff  to  make  return  of  jurors  notified. 

1149.  CJourt  may  at  any  time  order  a  new  panel.     How 

drawn. 

1150.  Jurors  in  special  proceedings. 

1151.  Compensation    to  judges  for  services  under  this 

article. 

1152.  Court  of  record  to  fine  juror  for  non-attendance. 

1153.  Juror  may  also  be  arrested  and  compelled  to  serve. 

1154.  Commissioner    to  notify  jurors  fined  to  appear; 

board  for  remission  and  enforcement  of  fines. 

1155.  Commissioner  to  collect  fines  and  to  make  return 

of  unpaid  fines;  precept  tliereon. 

1156.  Fines  not  collected  under  precept    to  be  docketed 

and  enforced  as  judgments. 

1157.  When  lien  discharged. 

1158.  Commissioner  corruptly  omitting  name  is  guilty  of 

felony. 

1159.  Commissioner's  other  wilful  neglect  a  misdemeanor. 

1160.  Giving  false  information  or  suppressing  notice  a 

misdemeanor. 

1161.  Penalty  for  physician  giving  false  certificate. 

1162.  Commissioner  to  report  and  pay  over  money. 

Formation  of  tbe  Jury  (Ch.  10  Title  5  Art.  1) 

§  1163.  Clerk  to  prepare  ballots  of  jurors  for  trial. 

1164.  Clerk  to  draw  ballots. 

1165.  Mode  of  drawing  ballots. 

1166.  Persons  drawn  to  form  the  jury. 

1167.  Ballots  drawn  when  to  be  deposited  in  a  second  box. 
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§   1168.  Ballots  drawn  when  to  be  returned  to  the  first  box. 

1169.  Ballots  of  absentees  to  be  returned  to  first  box. 

1170.  New  jury  may  be  drawn  while  first  is  empanelled. 

1171.  When  talesmen  to  be  procured  or  jurors  drawn  from 

the  third  box. 

1172.  When  talesmen  to  be  procured. 

1173.  If  sheriflf  is  a  party  court  may  appoint  a  person  to 

act  for  him. 

1174.  Duty  of  sheriff  and  of  talesmen. 

1175.  Jury  competent  although  containing  only  part  or 

none  of  original  panel. 

1176.  Number  of  peremptory  challenges. 

1177.  No  challenge  allowed  because  officer  drawing  is  a 

party. 

1178.  No  challoiicie  allowed  because  officer  notifying  is  a 

party. 

1179.  Challenges  in  penal  actions. 

1180.  Challenges  how  tried;  exceptions  to  and  review  of 

the  determination    of  the    court  in    reference 
thereto. 

Verdict  of  Jury  (Cli«  10  Title  5  Art.  2) 

§  1181.  Discharge  of  jury  failing  to  agree. 

1182.  Plaintiff  cannot  submit  to  non-suit  after  the  jury 

retires. 

1183.  In  action  to  recover  money  jury  to  assess  damages. 

1184.  How  double  treble  or  increased  damages  found  and 

awarded. 

1185.  When  verdict  to  be  taken  subject  to  the  opinion  of 

the  court. 

1186.  General  and  special  verdict  defined. 

1187.  General  or  special  verdict  when  rendered;  special 

finding  with  general  verdict. 

1188.  Special  finding  controls  general  verdict. 

1189.  Entry  of  verdict;  subsequent  proceedings. 


I§§1190-11»{)]     CoDK  OF  Civil  Procedure  171 

Miscellaneous  Provisions  Including*  Those 
Relating*  to  Enibracery  and  Other  Acts  of 
Misconduct  (Ch.  10  Title  6) 

5  1190.  Trials  by  jury  to  be  as  herein  provided;  juries  of 
part  aliens  abolished. 

1191.  Venire  not  necessary. 

1192.  Jurors  not  to  be  questioned  for  their  verdict. 

1193.  Penalty  where  juror  takes  gift. 

1194.  Embracery;  penalty  therefor. 

1195.  Penalty  for  juror's  non-attendance  in  special  pro- 

ceedings. 

1196.  Sheriff  to  keep  jury  in  special  proceedings;  penalty. 

1197.  Notice  of  imposition  of  fine. 

1198.  Special  return  of  delinquency  and  fine  to  county 

court. 

1199.  CSollection  or  remission  of  fine. 
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Chapter  11 

Judgements 

Synopsis 

(Unieral  provisions  (Title  1  Art.  1)  §§  1200- 

1211. 
Taking  oiiteriiig  aud  enforcing  judgment 

( Title  1  Art.  2)  §§1212-1244. 
Docketing  lien  and  discharge  of  judgment 

( Title  1  Art.  3)  §§  1245-1272. 
Confession  of  judgment   (Title  2  Art.  1) 

§§  1273-1278. 
Submission  of  controversy  (Title  2  Art.  2) 

§§  1279-1281. 
Vacating  or  setting  aside  judgment  (Title 

3)  §§1282-1292. 

General  Provisions  (Cli.  11  Title  1  Art.  1) 

§  1200.  Definition  of  final  judgment. 

1203.  Application  for  judgment. 

1204.  Judgment  may  be  for  or  against  any  of  the  parties. 

1205.  When  a  several  judgment  may  be  taken. 

1206.  Judgment  for  or  against  a  married  woman. 

1207.  When  judgment  for  plaintiff  not  to  exceed  judgment 

demanded. 

1208.  Bate  of  damages. 

1209.  Effect  of  judgment  dismissing  the  complaint. 

1210.  Judgment  against  a  dead  person. 

1211.  Judgment  to  bear  interest. 

Taking*  Entering*  and  Enforcing  Judgments 
(Ch.  11  Title  1  Art.  2) 

i  1212.  Judgment  by  default  in  certain  actions  on  contract 
how  taken. 
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§  1213.  Amount  of  judgment  in  such  cases  how  determined. 

1214.  Application  for  judgment  by  default  when  necessary. 

1215.  Proceedings  on  such  an  application. 

1216.  Application  for  judgment  in  case  of  service  by  pub- 

lication. 

1217.  Attachment  and  undertaking  for  restitution  required 

in  certain  actk)ns.  i 

1218.  When  judgment  cannot  be  taken  against  infant. 

1219.  When  a  defendant  in  default  is  entitled  to  notice. 

1220.  When  action  may  be  severed    if  issues  of  law  and 

issues  of  fact  presented. 

1221.  Judgment  how  taken  after  trial  of  issues  of  law  and 

issues  of  fact  in  the  same  action. 

1222.  How  taken  after  trial  of  issue  of  law  only. 

1223.  Proceedings  upon  application  under  the  last  two 

sections. 

1224.  Affirmance  of  judgment  by  appellate  division. 

1225.  Judgment  after  trial  by  jury  of  specific  questions  of 

fact. 

1226.  Judgment  after  reference  to  determine  specific  ques- 

tions of  fact. 

1227.  Judgment  upon  motion  for  a  new  trial  heard  by  the 

appellate  division  of  the  supreme  court. 

1228.  Judgment  upon  trial  by  court  or  referee  of  the  whole 

issue  of  fact. 

1229.  In  matrimonial  causes  judgment  can  be  rendered 

only  by  the  court. 

1230.  Final  judgment  upon  decision  or  report  awarding 

interlocutory  judgment. 

1231.  How  final  judgment  entered  and  settled  in  certain 

cases. 

1232.  Interlocutory  reference  or  inquisition  how  reviewed. 

1233.  Motion  for  judgment  upon  a  special  verdict. 

1234.  Motion  for  judgment  upon   verdict   subject  to   the 

opinion  of  the  court. 

1235.  Interest  on  verdict  to  be  included  in  recovery. 

1236.  Entry  of  judgment. 
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§  1237.  Judgment  roll  to  be  filed;  of  what  it  consista. 

1238.  Judgment  roll  bj  whom  prepared. 

1239.  Time  of  filing  judgment-roll  to  be  noted. 

1240.  When  a  judgment  may  be  enforced  by  execution. 

1241.  When  a  judgment  may  be  enforced  by  punishment 

for  disobeying  it. 

1242.  Real  property  how  sold;  effect  of  conveyance. 

1243.  Security  upon  sale  by  referee. 

1244.  Conveyance  to  state  name  of  party. 


Docketing:  a  Judgement— Effect  Thereof  as  a 
liien  Upon  Real  Property  — Suspending;^ 
and  Dischargring:  the  Lien— Satisfaction 
and  Assignment  of  a  Judgement  (Ch.  11 
Title  1  Art.  3) 

§  1245.  Certain  clerks  to  keep  docket>books. 

1246.  Certain  clerks  to  docket  judgments. 

1247.  Filing  transcripts  and  docketing  judgments  thereon. 

1248.  Penalty  for  clerk's  neglect. 

1249.  Dockets  to  be  public. 

1250.  Judgment  not  to  be  a  lien  until  docketed. 

1251.  Real  property  bound  for  ten  years  by  a  judgment 

thus  docketed. 

1252.  Real  property  may  be  levied  upon  after  ten  yeara 

1253.  Land  held  under  contract  not  bound  by  judgment 

1254.  Preference  of  mortgages  for  purchase  money. 

1255.  Certain  time  not  to  be  included  in  the  ten  years. 

1256.  Court  may  order  lien  of  judgment  to  be  suspended 

upon  appeal. 

1257.  From  what  time  order  suspends  the  lien. 

1258.  How  lien  suspended  in  any  other  county. 

1259.  When  and  how  lien  restored. 

1260.  Docket  of  judgment  how  cancelled. 

1261.  Satisfaction-piece  to  be  given  on  payment  of  judg- 

ment. 

1262.  Assignor  must  acknowledge  assignment 
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§  1263.  Assignee  who  is  a  receiver  may  file  notice. 

1264.  Entry  in  docket  upon  a  return  of  execution  satisfied. 

1265.  Entry  where  execution  returned  unsatisfied. 

1266.  Sheriff  to  give  copy  of  satisfied  execution;  clerk  to 

enter  satisfaction. 

1267.  Docket  when  to  be  discharged  and  cancelled. 

1268.  Discharge  of  a  judgment  against  a  bankrupt. 

1269.  Power  of  courts  respecting  docket. 

1270.  Clerk  to  file  and  note  assignment  of  judgment. 
1272.  To  what  judgments  and  executions  this  article  ap- 
plies. 


Confession  of  Judgrmnt  (Cb.  11  Title  2  Art.  1) 

§  1273.  Judgment  may  be  confessed   when  married   woman 
may  confess. 

1274.  Statement;  form  of. 

1275.  Statement  to  be  filed  and  judgment  entered. 

1276.  Judgment-roll;  docketing  and  enforcing  the  judg- 

ment. 

1277.  Execution  where  the  judgment  is  not  all  due. 

1278.  Confession  by  one  of  several  joint  debtors. 


Submission  of  a  Controversy  Upon   Facts 
Admitted  (Ch.  11  Title  2  Art.  2) 

§  1279.  Controversy  how  submitted  without  process. 

1280.  Papers  to  be  filed;  controversy  thereon  becomes  an 

action. 

1281.  Subsequent  proceedings  regulated. 
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Vacating*  or  Setting  Aside  a  Judgement  for 
Irregrularity  or  Error  in  Fact  (Cli.  11 
Title  3) 

§  1282.  Motion  to  set  aside  judgment  for  irregularity  when 
it  may  be  heard. 

1283.  Motion  to  set  aside  judgment  for  error  in  fact  when 

it  may  be  made  by  party. 

1284.  Motion  to  set  aside  judgment  after  party's  death. 

1285.  Motion  to  set  aside  judgment  by  a  person  not  a  party. 

1286.  Motion  to  set  aside  judgment  when  several  parties 

are  entitled  to  move.- 

1287.  To  whom  notice  of  the  motion  must  be  given. 

1288.  Notice  when  real  property  recovered  by  the  judg- 

ment has  been  conveyed. 

1289.  How  notice  given  under  this  title. 

1290.  Within  what  time  motion  to  be  made. 

1291.  Exceptions  in  cases  of  disability. 

1292.  Restitution  when  directed. 


I 
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• 

Chapter  12 

Appeals 

Synopsis 

General  provisions  (Title  1)  §§  1293-1323. 
Appeals  to   court   of   appeals    (Title  2) 

§§  13241 339. 
Appeals   to   supreme   court    (Title  3)    §§ 

1340-1345. 
Appeals  to  appellate  division    (Title   4) 

§§  13461355. 
Appeal  from  special  proceedings  (Title  5) 

§§  1356-1361. 


General  Provisions  Relating*  to  the  Appeals 
PpoTlded  for  In  this  Chapter  (Ch.  12  Title  1) 

§  1293.  Writs  of  error  abolished. 

1294.  When  party  may  appeal. 

1295.  Parties  to  appeal;  how  designated;  title  of  cause. 

1296.  When  a  person  entitled  to  become  a  party  may 

appeal. 

1297.  Appeal  when  adverse  party  has  died. 

1298.  PrcHCHHlinss  when  party  dies  pending  appeal. 

1299.  Order  of  substitution. 

1300.  Appeal  how  taken. 

1301.  When  notice  of  appeal  to  specify  interlocutory 

judgment. 

1302.  Proceedings  if  attorney  or  party  not  found. 

1303.  Defects  in  proceedings  may  be  supplied. 

1304.  Ord(»r  appealed  from  must  be  entered;  proceedings 

to  compel  entry. 

1305.  Security  may  be  waived. 

1306.  Deposit  in  lieu  of  undertaking. 
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§  1307.  Uiidertakino:  must  be  filed. 

1308.  New  undertaking  to  be  given  when  sureties  are 

insolvent. 

1309.  Action  on  undertaking;  when  not  to  be  brought. 

1310.  When  appeal  stays  proceedings;  effect  thereof. 

1311.  Levy  upon  personal  property  when  superseded  by 

appeal. 

1312.  Court  may  limit  amount  of  security  in  certain  cases. 

1313.  No  security  necessary  on  appeal  by  the  people. 

1314.  No  security  on  appeal  by  domestic  municipal  cor- 

poration. 

1315.  Papers  to  be  transmitted  to  appellate  court. 

1316.  Interlocutory  judgment  or  intermediate  order  may 

be  reviewed. 

1317.  Judgment  or  order  on  appeal. 

1318.  When  no  appeal  lies  from  judgment  of  reversal. 

1319.  Mode  of  enforcing  aflSrmed  or  modified  judgment. 

1320.  Enforcement  of  order  by  appellate  court. 

1321.  Mode  of  cancelling  docket  of  reversed  or  modified 

judgment. 

1322.  Cancelling  docket  when   reversal   was   by  court   of 

appeals. 

1323.  Restitution;  when  awarded. 


Appeal    to    the    Court    of  Appeals    (Cli.    12 

Title  2) 

§  1324.  What  appeals  may  be  taken. 

1325.  Limitation  of  time  to  appeal. 

1326.  Security  to  perfect  appeal. 

1327.  Security  to  stay  execution  on  judgment  for  money. 

1328.  Security  on  judgment  for  delivery  of  property. 

1329.  Security  on  judgment  for  a  chattel. 

1330.  Security  on  judgment  directing  conveyance. 

1331.  Security  on  judgment  for  the  possession  of  real  prop- 

erty. 
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§  1332.  Construction  of  the  last  five  sections. 

1333.  The  last  six  sections  qualified. 

1334.  Undertakings  may  be  in  one  instrument;  form  and 

service  thereof. 

1335.  Exception  to  sureties;  justification. 

1336.  Appeal  from  final  judgment  rendered  after  affirm- 

ance  of   interlocutory   judgment   or   denial   of 
motion  for  a  new  trial. 

1337.  What  questions  are  brought  up  for  review. 

1338.  When  questions  of  fact  to  be  reviewed. 

1339.  When  a  case  to  be  prepared  for  the  appeal. 

Appeal  to  the  Supreme  Court  (Cli.  12  Title  3) 

§  1340.  Appeals  from  inferior  courts. 

1341.  Limitation  of  time;  security. 

1342.  Appeal  from  order. 

1343.  Limitation  of  time  and  stay  of  proceedings. 

1344.  Appeal  where  and  how  heard. 

1345.  Judgment  or  order  where  entered. 

Appeal  to  the  Appellate    Division   (Ch.    12 

Title  4) 

§  1346.  Appeal  from  judgment. 

1347.  Appeal  from  order. 

1348.  Appeal  from  an  order  made  out  of  court. 

1349.  Appeal  from  interlocutory  judgment. 

1350.  Appeal  from  final  judgment  after  affirmance  of  in- 

terlocutory judgment  or  denial  of  new  trial;  re- 
view in  the  court  of  appeals. 

1351.  Limitation  of  time;  order  to  stay  proceedings. 

1352.  Stay  of  proceedings  without  order. 

1353.  Upon  what  papers  appeal  to  be  heard, 

1354.  Entry  of  judgment  or  order;  judgment-roll. 

1355.  Hearing  in  the  supreme  court. 
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Appeal    fk^om    Special    Proceeding:    (Cli.  IS 

Title  5) 

§  1356.  Appeal  from  order  made  in  the  same  court. 

1357.  Appeal  from  an  order  made  by  another  court  op 

judge. 

1358.  Preceding  order  may  be  reviewed. 

1359.  Limitation  of  time  to  appeal. 

1360.  Stay  of  proceedings;  hearing  of  appeal;  decision 

thereon. 

1361.  This  title  qualified;  application  of  provisions  re- 

lating to  actions. 
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Chapter  13 

Executions 

Synopsis 

General  provisions  (Title  1)  §§  1362-1388. 
Exempt  property  (Title  2  Art.  1)  §§  1389- 

1404. 
Lien  of  execution  upon  personal  property 

(Title  2  Art.  2)  §§  1405-1429. 
Sale  redemption  and  conveyance  of  real 

property  (Title  2  Art.  3)  §§  1430-1476. 
Failure  of  title  to  real  property  sold  (Title 

2  Art.  4)  §§1479-1486. 
Execution  against  the  person  (Title  3)  §§ 

1487-1495. 


Form  of  Execution— Time  and  Manner  of 
Issuing:  an  Execution  — General  Duties  and 
Liabilities  of  Officers  (Ch.  13  Title  1) 

§  1362.  To  whom  execution  directed;  provision  where  sher- 
iff is  a  party. 

1363.  Time  of  receipt  to  be  endorsed  on  execution. 

1364.  Different  kinds  of  execution. 

1365.  To  what  counties  executions  may  issue. 

1366.  General  requisites  of  executions. 

1367.  When    issued    on    filing    transcript    from    justice's 

court. 

1368.  Requisites  of  execution  for  the  collection  of  money. 

1369.  Execution  against  property. 

1370.  Execution  where  a  warrant  of  attachment  has  been 

levied  by  sheriff. 

1371.  Execution  against  executor. 

1372.  Execution  against  the  person. 

1373.  Execution  for  delivery  of  property;  how  money  re- 

covered by  same  judgment  may  be  collected. 
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§  1374.  Separate  executions  where  separate  sums  awarded- 

1375.  Execution  of  course  within  five  years. 

1376.  Execution  after  death  of  judgment  creditor. 

1377.  When  execution  may  be  issued  after  five  years. 

1378.  Leave  to  issue  execution  how  obtained. 

1379.  Execution  against  decedent. 

1380.  Leave  required  to  issue  execution  against  deced- 

ent's property. 

1381.  Leave  how  obtained. 

1382.  Time  of  stay  by  order  not  reckoned  under  this  title. 

1383.  Execution  against  surviving  judgment  debtors. 

1384.  Sale  on  execution ;  when  and  how  executed. 

1385.  Penalty  for  taking  down  or  defacing  notice  of  sale. 

1386.  Validity  of  sale  when  not  affected  by  sheriff's  de- 

fault. 

1387.  Purchases  on  such  sales  by  certain  officers  pro- 

hibited. 

1388.  When  execution  to  be  enforced  by  under-sheriff. 


Property  Exempt  fk^om  Levy  and  Sale  (Ch.. 
13  Title  2  Art.  1) 

§  1389.  Certain    special    exemptions   not   affected   by   thi& 
article. 

1390.  What  personal  property  is  exempt  when  owned  by 

a  householder. 

1391.  Additional   personal   property  exempt  in   certain 

cases. 

1392.  Woman  entitled  to  exemption  as  a  householder. 

1393.  Military  pay  and  rewards  exempt  from  execution. 

and  other  legal  proceedings. 

1394.  Right  of  action  for  taking  exempt  property. 

1395.  Burying  ground  when  exempted. 

1396.  How  exempt  burying  ground  designated. 

1397.  Homestead  when  exempted. 

1398.  How  exempt  homestead  designated. 

1399.  Married  woman's  homestead  when  exempted- 
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§  1400.  Wlien  exemption  to  continue  after  owner's  death. 

1401.  Exemption  when   not  affected  by  temporary   sus- 

pension of  residence. 

1402.  If  value  of  homestead  exceeds  one  thousand  dollars 

lien  attaches  to  surplus. 

1403.  How  j)roceeds  to  be  marshalled  when  property  is 

sold. 

1404.  Exemption  of  real  property;  hoTv  cancelled. 


Uen  of  an  Execution  Upon  Personal  Prop- 
erty—Levy Upon  and  Sale  of  Personal 
Property— Rlgrlits  of  Indeninitor  s  of  Sheriif 
(Cb«  13  Title  2  Art.  2) 

§  1405.  Personal  property  bound  by  execution. 

1406.  Order  of  preference  among  executions. 

1407.  Preferences  when  executions  and  attachments  both 

have  been  issued. 

1408.  When  same  were  issued  from  court  not  of  record. 

1409.  Title   of   bona    fide    purchasers   before    levy    not 

aflfected. 

1410.  Execution  may  be  levied  upon  current  money. 

1411.  Levy  upon  certain  evidences  of  debt. 

1412.  Interest  of  bailor  in  goods  pledged  may  be  sold. 

1413.  When  partners  may  apply  for  release  of  property 

levied  upon. 

1414.  Undertaking  to  be  given. 

1415.  Provision  where  a  warrant  of  attachment  has  also 

been  levied. 

1416.  When  the  undertaking  enures  to  other  judgment 

creditors. 

1417.  How  partner's  interest  sold;  rights  of  purchaser. 

1418.  Claim  of  property  by  a  third  person  how  tried. 

1419.  Proceedings  if  claimant  succeeds. 

1420.  Inquisition  not  to  prejudice  claimant's  right. 

1421.  In  action  against  officer  indemnitors  may  be  sub- 

stituted as  defendants. 
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§  1422.  Notice  of  application  and  proofs  thereon. 

1423.  Terms  may  be  imposed. 

1424.  Wlien  indemnity  related  to  part  of  property. 

1425.  Application  when  oflftcer  is  joined  with  indemni- 

tors. 

1426.  Effect  of  the  order. 

1427.  Ojfficer  to  whom  indemnity  is  given  required  to  give 

notice  of  action. 

1428.  Sale  of  personal  property  how  made. 

1429.  Notices  of  sale  to  be  posted. 

Sale  Redemption  and  Conveyance  of  Real 
Property— Rigrlits  and  Liabilities  of  Per- 
sons Interested  (Cli.  13  Title  2  Art.  3) 

§  1430.  To  what  leasehold  property  this  article  applies. 

1431.  Keal  property  held  in  trust  when  liable  to  execu- 

tion. 

1432.  Equity  of  redemption  when  not  to  be  sold. 

1433.  Direction  to  be  indorsed  on  execution. 

1434.  Notice  of  Sale  of  real  property  how  given. 

1435.  Property  how  described  therein ;  part  may  be  sold. 

1436.  Penalty  for  irregularity  in  sale. 

1437.  Manner  of  conducting  sale. 

1438.  Sheriff  to  make  duplicate  certificates  of  sale. 

1439.  Certificate  to  be  recorded. 

1440.  Title  to  real  property  not  divested  before  deed. 

1441.  Rights  of  holder  of  the  property  during  intermedi- 

ate period. 

1 442.  Order  to  prevent  waste  when  and  how  applied  for. 

1443.  Proceedings  to  punish  violation  of  the  order. 

1444.  Mode  and  extent  of  punishment. 

1445.  How  warrant  superseded. 

1446.  When  and  how  real  property  sold  may  be  redeemed. 

1447.  By  whom  such  redemption  may  be  made. 

1448.  Such  redemption  avoids  the  sale. 

1449.  When  creditor  may  redeem. 
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§  1450.  What  sum  to  be  paid  when  creditor  redeems. 

1451.  Redemption  by  another  creditor  from  a  redeeming 

creditor. 

1452.  When  second  redeeming  creditor  has  the  prior  lien. 

1453.  Subsequent  redemption  by  other  creditors. 

1454.  When  creditor  may  redeem  after  fifteen  months. 

1455.  When  redemption  must  be  made  at  sheriff's  office^ 

1456.  Redemption  by  purchaser  who  is  also  a  judgment 

creditor. 

1457.  Creditor  may  redeem  again  under  another  judg- 

ment or  mortgage. 

1458.  Redemption  by  person  entitled  to  redeem  part. 

1459.  Redemption  by  owners  of  undivided  shares. 

1460.  Redemption  by  creditors  having  liens  on  undivided 

shares. 

1461.  Right  to  redeem  not  affected  by  agreement. 

1462.  To  whom  money  paid  on  redemption. 

1463.  Certificate  of  satisfaction  required  to  effect  redemp- 

tion by  creditor. 

1464.  What   evidence   a   redeeming  judgment   creditor 

must  furnish. 

1465.  Evidence  of  a  mortgage  creditor. 

1466.  Evidence  of  an  executor  or  administrator. 

1467.  OflScers  to  keep  papers  open  to  inspection;  when  to 

file  them. 

1468.  When  redemption  takes  effect. 

1469.  Certificate  to  be  given  when  redemption  is  made. 

1470.  Certificate  may  be  acknowledged  and  recorded. 

1471.  When  and  by  whom  conveyance  to  be  executed. 

1472.  "to  whom  conveyance  to  be  executed. 

1473.  When  conveyance  made  to  executor  or  administra- 

tor; effect  thereof. 

1474.  Assignment  must  be  acknowledged  and  filed. 

1475.  Under-sheriff  or  successor  to  act  if  sheriff  dies. 

1476.  Money  may  be  paid  to  under-sheriff  or  deputy  sher- 

iff who  sold  property. 
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Remedies  for  Failure  of  Title  to  Real  Prop- 
perty  Sold  and  to  Enforce  Contributions 
(Ch.  13  Title  2  Art.  4) 

§  1479.  When   evicted   purchaser  may  recover  purchase 
money. 

1480.  Remedy  of  judgment-creditor  thereon. 

1481.  Contribution  between  owners  of  real  property. 

1482.  Contribution  when  part  owner  redeems. 

1483.  Order  of  contribution. 

1484.  Contribution  how  enforced  by  means  of  original 

judgment. 

1485.  Requisites  to  preserve  the  lien. 

1486.  Entry  upon  the  docket. 


Execution  Ag^ainst  the  Person  (Ch.  13  Title  8) 

§  1487.  In  what  cases  execution  may  be  issued  against  the 
person. 

1488.  When  against  a  woman. 

1489.  When  execution  against  property  must  be  first 

issued. 

1490.  Simultaneous  executions  not  allowed  against  prop- 

erty and  person. 

1491.  Subsequent  executions  when  debtor  is  in  custody. 

1492.  New  execution  may  issue  after  escape. 

1493.  New  execution  when  debtor  dies  in  custody. 

1494.  New    execution    when    creditor   discharges    debtor 

after  thirty  days. 

1495.  New  execution  not  to  be  enforced  against  real  prop- 

erty sold. 
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Chapter  14 

Special  Provisions  Resiilatingr  Actions  Re- 
lating^ to  Property 

Synopsis. 

Recovery  of  real  property  (Title  1  Art.  1) 

§§  1496-1531. 
Partition  (Title  1  Art.  2)  §§  1532-1595. 
Dower  (Title  1  Art.  3)  §§  1596-1625. 
Foreclosure  of  mortgage  (Title  1  Art.  4) 

§§  16261637. 
Determination  of  claim  to  real  property 

(Title  1  Art.  5)  §§  1638-1650. 
Waste  (Title  lArt.  6)  §§  1651-1659. 
Nuisance  (Title  1  Art.  7)  §§  1660-1663. 
Other   actions   relating   to   real   property 

(Title  1  Art.  8)  §§  1664-1669. 
General  provisions  applicable  to  actions  re- 
lating to  real  property  (Title  1  Art.  9) 

§§  1670-1688. 
Evidence    in  cases  involving  title  to  real 

property  (Title  1  Art.  10)  §§  1688a-1688i. 
Recovery  of  chattel  (Title  2  Art.  1)  §§  1689- 

1736. 
Foreclosure  of  lien  upon  chattel   (Title  2 

Art.  2)  §§  1737-1741. 

Action  to   Recover  Real  Property  (Ch.  14 
Title  1  Art.  1) 

J  1496.  Plaintiff  may  recover  damages  with  the  land. 

1497.  Rents  and  profits  to  be  included  in  damages. 

1498.  Mortgagee  cannot  maintain  action. 

1499.  Action  cannot  be  maintained  for  dower. 
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§  1500.  Separate  action  by  joint  tenant  or  tenant  in  common. 

1501.  Grantee  of  lands  held  adversely  may  maintain  action. 

1502.  Against  whom  action  to  'be  brought. 

1503.  Who  may  be  joined  as  defendants. 

1504.  When  action  may  be  brought  for  non-payment  of 

rent. 

1505.  When   right   o/   re-entry   is  reserved   for  want   of 

distress. 

1506.  Action    against    tenant;    when    proceedings   to    be 

stayed. 

1507.  Amount  of  rent  in  arrear  to  be  stated  in  judgment. 
1508-1509.  When  possession  to  be  restored  to  defendant. 

1510.  Use  of  property  when  set  off  against  rent 

1511.  Property  claimed  in  action;  how  described  in  com- 

plaint. 

1512.  Motion  for  plaintiff's  attorney  to  produce  his  au- 

thority. 

1513.  Order  thereon. 

1514.  Evidence  of  authority. 

1515.  When  ouster  to  be  proved. 

1516.  Rule  when  there  are  distinct  occupants. 

1517.  The  last  section  qualified. 

1518.  When  plaintiff  may  recover  against  one  defendant 

subject  to  rights  of  others. 

1519.  Verdict  to  state  nature  of  plaintiff's  estate. 

1520.  Expiration  of  plaintiflPs  title  before  trial. 

1521.  Abatement  of  action. 

1522.  Actions  to  be  divided  when  different  persons  succeed 

to  different  parcels. 

1523.  When  different  persons  succeed  to  real  property 

and  to  rents  and  profits. 

1524.  Effect  of  judgment  rendered  after  trial  of  issue  of 

fact. 

1525.  New  trial  may  be  granted.  • 

1526.  Effect  of  judgment  by  default 

1527.  Exception  in  case  of  disability. 
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§  1528.  The  last  three  sections  qualified. 

1529.  Possession  not  to  be  changed  by  vacating  of  judg- 

ment. 

1530.  Evidence  on  new  trial. 

1531.  Damages  recoverable;  set  oflE  by  defendant. 


Action  for  Partition  (Ch.  14  Title  1  Art.  2) 

§  1532.  When  action  for  partition  may  be  brought. 

1533.  Action  for  partition  by  remainderman, 

1534.  Action  for  partition  by  an  infant. 

1535.  Guardian  ad  litem  how  appointed. 

1536.  Security. 

1537.  When  heir  may  maintain  action  for  partition  of  de- 

vised property. 

1538.  Who  must  be  parties. 

1539.  Who  may  be  made  parties. 

1540.  Persons  having  liens  may  be  made  parties. 

1541.  Provision  where  a  party  is  unknown. 

1542.  Complaint  to  state  interests  of  parties. 

1543.  Title  of  parties  may  be  tried. 

1544.  Issues  of  fact  triable  by  jury. 

1545.  When  title  to  be  ascertained  by  the  court. 

1546.  Interlocutory  judgment. 

1547.  Partial  partition  when  made. 

1548.  Shares  may  be  set-oflE  in  common. 

1549.  Appointment  of  commissioners. 

1550.  Commissioners  to  be  sworn. 

1551.  Commissioners  when  to  make  partition. 

1552.  Partition  how  made. 

1553.  Provision  where  there  is  a  particular  estate. 

1554.  Eeport  of  commissioners. 

1555.  Fees  and  expenses. 

1556.  Confirming  or  setting  aside  report 

1557.  Final  judgment  on  report;  eflfect  thereof. 
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§  1558.  Judgment  must  direct  delivery  of  possession. 

1559.  Costs  how  awarded;  against  parties  unknown. 

1560.  Sale  of  property  when  directed. 

1561.  Reference  to  inquire  as  to  creditors. 

1562.  Duty  of  referee. 

1563.  Money  to  be  paid  into  court. 

1564.  Application  for  money. 

1565.  Payment  of  incumbrances. 

1566.  Other  parties  not  to  be  delayed. 

1567.  Sale  of  dower  interest. 

1568.  Purchaser  to  hold  the  property  free  therefrom. 

1569.  Gross  sum  to  be  paid  to  or  invested  for  tenant  in 

dower. 

1570.  Interests  of  owners  of  future  estates  to  be  protected. 

1571.  Married  woman  may  release  her  interest 

1572.  Unknown  owners. 

1573.  Sale;  term  of  credit. 

1574.  Credit;  how  secured. 

1575.  Separate  securities. 

1576.  Report  of  sale. 

1577.  Final  judgment;  effect. 

1578.  Effect  upon  incumbrances. 

1579.  Costs  and  expenses  how  paid. 

1580.  Distribution  of  proceeds. 

1581.  Shares  of  infants. 

1582.  Shares  of  unknown  and  absent  owners. 

1583.  Shares  of  tenants  and  of  particular  estates. 

1584.  Court  may  require  security  to  refund. 

1585.  Security  to  be  taken  in  name  of  county  treasurer. 

1586.  Action  thereon. 

1587.  Compensation  to  equalize  partition. 

1588.  Proceedings  on  death  of  parties. 

1589.  Rents  may  be  adjusted. 

1590.  Partition    by    guardian    of   infant;    committee    of 

lunatic. 

1591.  Contents  of  partition. 
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§  1592.  Court  may  authorize  partition. 

1593.  Effect  of  releases. 
■    1594.  When  the  state  is  interested. 

1595.  Exemplified  copy  of  judgment  may  be  recorded. 

Action  for  Do'wer  (Ch.  14  Title  1  Art.  3) 

S  1596.  Limitation  of  action  for  dower. 

1597.  Against  whom  action  to  be  brought. 

1598.  Who  may  be  joined  as  defendants. 

1599.  Where  defendants  claim  in  severalty. 

1600.  Damages  may  be  recovered ;  how  estimated. 

1601.  Damages  in  action  against  alienee  of  husband. 

1602.  Damages  where  several  parcels. 

1603.  Damages  against  heirs  aliening  land. 

1604.  Action  barred  by  assignment  of  dower. 

1605.  Collusive  recovery  not  to  prejudice  infant 

1606.  Complaint. 

1607.  Interlocutory  judgment  for  admeasurement. 

1608.  Oath  of  commissioners;  removal;  filling  vacancy. 

1609.  Dower  how  admeasured. 

1610.  Report  thereon. 

1611.  Setting  aside  report. 

1612.  Fees  and  expenses. 

1613.  Final  judgment. 

1614.  Plaintiff  may  recover   sum   awarded;   court  may 

modify  judgment. 

1615.  Junior  incumbrances  not  affected   by  admeasure- 

ment. 

1616.  Appeal  not  to  stay  execution  if  undertaking  is  given. 

1617.  Plaintiff  may  consent  to  receive  a  gross  sum. 

1618.  Defendant    may    consent    to   pay    it;    proceedings 

thereon. 

1619.  Interlocutory  judgment  for  sale. 

1620.  Interlocutory  judgment  may  direct  a  part  to  be  laid 

off. 
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§  1621.  Liens  to  be  ascertained. 

1622.  Payment  of  or  sale  subject  to  liens. 

1623.  Report  of  sale. 

1624.  Final  judgment  thereon. 

1625.  Certain  provisions  of  article  second  made  applic- 

able. 


Action  to  Foreclose  a  Mortga^ge  (Ch.  14  Title 

1  Art.  4) 

§  1626.  Final  judgment  what  to  contain. 

1627.  Person  liable  for  mortgage  debt  may  be  made  de- 

fendant, 

1628.  Other  action  for  mortgage  debt  when  prohibited. 

1629.  Complaint  to  state  whether  such  action  brought. 

1630.  If  judgment  rendered  therein  execution  must  be  re- 

turned. 

1631.  Notice  of  pendency  of  action  to  be  filed. 

1632.  Ett'oct  of  conveyance  upon  sale. 

1633.  Disposition  of  surplus. 

1634.  When   complaint  to   be  dismissed  on  payment  of 

sum  due, 

1635.  Payment  after  judgment;  proceedings  to  be  stayed. 

1636.  When  part  only  of  the  property  to  be  sold. 

1637.  When  the  whole  property  may  be  sold. 

Action  to  Compel  the  Determination  of  a 
Claim  to  Real  Property  (Ch.  14  Title  1 
Art.  5) 

§  1638.  Who  may  maintain  action. 

1639.  Complaint 

1640.  Proceedings  when  defendant  denies  plaintiff's  title. 

1641.  When  defendant  pleads  title. 

1642.  Proceedings  the  same  as  in  ejectment. 

1643.  Proceedings  when  defendant  Claims  in  reversion  or 

remainder. 
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§  1644.  Judgment  awarding  defendant  possession. 

1645.  Judgment  for  plaintiff. 

1646.  Effect  of  judgment. 

1647.  Action  to  determine  widow^s  dower. 

1648.  Proceedings  if  plaintiff  admits  defendant's  claim. 

1649.  When  defendant's  claim  is  denied. 

1650.  This  article  applies  to  corporations. 


Action  for  Waste  (Ch.  14  Title  1  Art.  6) 

§  1651.  Who  liable  to  action  for  waste. 

1652.  Action  by  heir  devisee  or  grantor  of  reversion. 

1653.  Action  by  ward  against  guardian. 

1654.  Action  by  grantee  of  real  property  sold  under  exe- 

cution. 

1655.  Judgment  in  action  against  tenant  of  particular  es- 

tate. 

1656.  Action  against  joint  tenant  or  tenant  in  common. 

1657.  Interlocutory  judgment  for  partition. 

1658.  Damages  to  be  deducted  from  defendant's  share. 

1659.  View  when  not  necessary;  when  and  how  made. 


Action  for  a  Nuisance  (Ch.  14  Title  1  Art.  7) 

§  1660.  When  action  may  be  brought. 

1661.  Defendants  therein, 

1662.  Final  judgment 

1663.  Application  of  this  article. 


Other  Actions  Relating^  to  Real  Property 
(Ch.  14  Title  1  Art.  8) 

§  1664.  Certain  persons  holding  over  deemed  trespassers; 
action  against  them. 
1665.  Reversioner  mav  maintain  action. 
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§  1666.  Joint  tenant  may  maintain  action  against  his  co- 
tenant. 

1667.  Action  for  cutting  trees. 

1668.  Wlien  treble  damages  may  be  recovered. 

1669.  Treble  damages  for  forcible  entry  or  detainer. 

Provisions  Applicable  to  Tivo  or  More  of 
the  Actions  Relating^  to  Real  Property  (Ch. 
14  Title  1  Art.  9) 

§  1670.  Notice  of  pendency  of  action  by  plaintiff. 

1671.  Effect  of  notice. 

1672.  Notice  to  be  recorded  and  indexed. 

1673.  Notice  of  pendency  of  action  by  defendant. 

1674.  When  notice  may  be  cancelled. 

1675.  When  and  how  court  may  compel  delivery  of  pos- 

session of  real  property  to  purchaser. 

1676.  Upon  sale  of  real  property  officer  to  pay  taxes. 

1677.  Judgment  to  be  entered  in  county  where  real  prop- 

erty is  situated. 

1678.  Sale;  notice  of;  how  conducted. 

1679.  Purchases  by  certain  officers  prohibited;  penalty. 

1680.  Reversioner  may  bring  action  after  tenant's  default 

1681.  Defendant  how  prevented  from  committing  waste. 

1682.  When  order  for  survey  may  be  made. 

1683.  Contents  and  service  of  order. 

1684.  Authority  of  party  under  order. 

1685.  Liability  of  purchaser  pending  an  action. 

1686.  Infant  may  maintain  action  in  his  own  name. 

1687.  Joinder  of  real  actions  with  others. 

1688.  When  special  proceedings  to  recover  real  property 

not  allowed. 

Evidence  in  Actions  or  Proceedingrs  Involv- 
ing  a  Title  to  Real  Property  (Ch.  14  Title  1 
Art.  10) 

§  1688a.  Testimony  perpetiiated  pursuant  to  this  article 
may  be  received. 
1688b.  Effect  of  documentary  evidence. 
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§  1688c.  Mode  of  introducing  testimony. 
1688d.  Application  to  take  deposition  and  perpetuate 

testimony. 
1688e.  Petition  what  to  contain. 
1688f.   Appointment  of  referee;  notice  to  appear. 
1688g.  Referee  to  take  deposition. 

1688h.  Examination;  deposition  to  be  signed  and  certified. 
1688i.    Depositions  as  evidence. 


Action  to  Recover  a  Chattel  (Ch.  14  Title  2 

Art.  1) 

§  1689.  Joinder  of  action  with  others. 

1690.  When  it  cannot  be  maintained. 

1691.  Second  replevin  after  judgment  against  the  plaintiff. 

1692.  Action  by  an  assignee. 

1693.  Jurisdiction  when  replevin  precedes  summons. 

1694.  Plaintiff  may  require  sheriff  to  replevy. 

1695.  Affidavit  therefor  before  commencement  of  action. 

1696.  Affidavit  after  commencement  of  action. 

1697.  Affidavit  where  several  chattels  are  to  be  replevied. 

1698.  Provision  where  a  part  only  is  replevied. 

1699.  Plaintiff's  undertaking  for  replevin. 

1701.  How  chattel  taken  from  a  building. 

1702.  Replevied  chattel  how  kept. 

1703.  When  defendant  may  except  to  sureties;  proceed- 

ings thereon. 

1704.  When  defendant  may  reclaim  chattel;  proceedings 

thereon. 

1705.  Sureties  when  and  how  to  justify. 

1706.  When  and  to  whom  sheriff  must  deliver  chattel. 

1707.  Penalty  for  wrong  delivery  by  sheriff. 

1708.  Undertaking  to  whom  delivered. 

1709.  Claim  of  title  by  third  person ;  proceedings  thereon. 

1710.  Action  against  sheriff  on  such  claim. 

1711.  Indemnity  to  sheriff  against  such  action. 

1712.  When  agent  may  make  affidavit  for  replevin  op 

return. 
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§  1713.  Second     and     subsequent     replevin;      proceedings 
thereon. 

1714.  Replevin  where  order  of  arrest  has  been  granted. 

1715.  Return  by  sheriff. 

1716.  Return  how  compelled. 

1717.  Replevin  papers  to  be  made  part  of  judgment-roll. 

1718.  Action  not  affected  by  failure  to  replevy. 

1719.  When  and  how  plaintiff  may  abandon  his  claim  as 

to  part. 

1720.  Title  how  stated  in  pleadings. 

1721.  Taking  how  stated  in  complaint. 

1722.  Damages  when  chattel  injured  by  defendant. 

1723.  Answer  to  title  in  third  person. 

1724.  Answer  that  property  was  distrained  doing  dam- 

age. 

1725.  Defendant  may  demand  judgment  for  return. 

1726.  Verdict  what  to  state. 

1727.  Substitute  in  certain  cases  for  finding  as  to  value, 

1728.  Verdict  for  part   of  several  chattels;  judgment 

thereon. 

1729.  Damages  how  ascertained  on  default. 

1730.  Final  judgment;  docketing  the  same. 

1731.  Execution;  contents  thereof. 

1732.  SheriflF's  power  to  take  chattel. 

1733.  Action  on  undertaking  when  maintainable. 

1734.  Sheriff's  return  evidence  therein. 

1735.  Injury  no  defence. 

1736.  Abatement  and  revival  of  action. 


Action  to  Foreclose  a  Lien  Upon  a  Chattel 
(Ch.  14  Title  2  Art.  2) 

§  1737.  Action  when  and  in  what  court  maintainable. 

1738.  Warrant  to  seize  chattel;  proceedings  thereon. 

1739.  Judgments. 

1740.  Action  in  inferior  courts. 

1741.  Application  of  this  article. 
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Chapter  15 

Special  Prooeedingrs  B^Bgulating  Particular 

Actions 

Synopsis 

Void  or  voidable  marriage  (Title  1  Art.  1) 

§§  1742-1755. 
Divorce  (Title  1  Art.  2)  §§  1756-1761. 
Separation  (Title  1  Art.  3)  §§  1762-1767. 
General    provisions    applicable    to    matri- 
monial actions  (Title  1  Art.  4)  §§  1768- 

1774. 
Actions    by    and    against    a    corporation 

(Title  2  Art.  1 )  §§  1775-1780. 
Judicial  supervision  of  corporations  (Title 

2  Art.  2)  §§1781-1783. 
Dissolution  of  corporation  (Title  2  Art.  3) 

§§  1784-1796. 
Annulment  of  corporation  (Title  2  Art.  4) 

§§  1797-1803. 
General  pro\isions  relating  to  corporations 

(Title  2  Art.  5)  §§  1804-1813. 
Executor  or  administrator;   actions  by  or 

against  (Title  3  Art.  1)  §§  1814-1836. 
Creditors    action    against    next    of    kin, 

legatee,  heir  or  devisee  (Title  3  Art.  2) 

§§  1837-1860. 
Establishing  or  impeaching  will  (Title  3 

Art.  3)  §§  1861-1867. 
Miscellaneous  provisions  aflFecting  action 

relating  to  decedent's  estate  (Title  3  Art. 

4)  §§  1868-1870. 
Judgment  creditor's  action  (Title  4  Art.  1) 

§§1871-1879. 
Actions  upon  oflBcial  bonds  (Title  4  Art.  2) 

§§  1880-1892. 
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Actions  for  penalties  or  forfeitures  (Title 

4  Art.  3)  §§  1893-1898. 
Damages  for  wrongs   (Title  4  Art.  4)   §§ 

1899-1908. 
Miscellaneous    actions    (Title  4    Art.   5) 

§§  1909-1918. 
Unincorporated  associations  (Title  5  Art. 

1)  §§1919-1924. 
Municipal  officers  (Title  5  Art.  2)  §§  1925- 

1931. 
Joint  debtors  (Title  5  Art.  3)  §§  1932-1947. 


Void  or  Voidable   Marriage  (Ch.  15  Title  1 

Art.  1) 

§  1742.  Action  by  woman  married  under  sixteen  to  annul 
marriage. 

1743.  In  what  other  cases  marriage  may  be  annulled. 

1744.  Action  when  party  was  under  the  age  of  consent. 

1745.  Action  when  former  husband  or  wife  was  living. 

1746.  Action  when  party  was  an  idiot. 

1747.  Action  when  party  was  a  lunatic. 

1748.  Action  by  next  friend  of  idiot  or  lunatic. 

1749.  Issue  when  entitled  to  succeed. 

1750.  Action  on  the  ground  of  force  or  fraud. 

1751.  Custody  and  maintenance  of  issue  of  marriage. 

1752.  Action  on  the  ground  of  physical  incapacity. 

1753.  Certain  proceedings  regulated  in  action  to  annul 

marriage. 

1754.  Judgment  annulling  a  marriage;  how  far  conclu- 

sive. 

1755.  How  next  friend  of  infant  and  lunatic  allowed  to  sue. 


Divorce  (Ch.  15  Title  1  Art.  2) 

§  1756.  In  what  cases  divorce  may  be  maintained. 

1757.  Answer,  mode  of  trial  and  judgment  by  default. 

1758.  When  divorce  denied  although  adultery  proved. 
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§  1759.  Regulation  when  actions  brought  by  wife, 
ITCO.  When  action  brought  by  husband. 
1761.  Marriage  after  divorce  for  adultery. . 


Separation  (Ch.  15  Title  1  Art.  3) 

§  1762.  For  what  causes  reparation  may  be  maintained. 

1763.  In  what  cases  it  may  be  maintained. 

1764.  Requisites  of  complaint. 

1765.  Defendant  may  set  up  plaintiff's  misconduct. 

1766.  Support  and  maintenance  of  wife  and  children. 

1767.  Judgment  for  separation  may  be  revoked. 


General    Provisions   Applicable    to    Matri- 
monial Actions  (Ch.  15  Title  1  Art.  4) 

§  1768.  Married  woman  deemed  a  resident  in  certain  cases. 

1769.  Alimony;    expenses    of    action    and    costs;    how 

awarded. 

1770.  What  is  deemed  a  counter-claim. 

1771.  Custody  and  maintenance  of  children  and  support 

of  plaintiff. 

1772.  Support  and   maintenance  of  wife   and  children; 

sequestration. 

1773.  When  enforced  by  punishment  for  contempt. 

1774.  Regulations  respecting  judgment  by  default 


Action  by  a  Corporation  and  Ag^ainst  a  Cor- 
poration to  Recover  Damagres  or  Prop- 
erty (Ch.  15  Title  2  Art.  1) 

§  1775.  Complaints  in  action  by  or  against  corporations. 

1776.  When  proof  of  corporate  existence  unnecessary. 

1777.  Misnomer  when  waived. 

1778.  Action  against  a  corporation  upon  a  note. 

1779.  When  foreign  corporation  may  sue. 

1780.  When  foreign  corporation  may  be  sued. 
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Judicial  Supervision  of  a  Corporation  i^nd 
of  the  Officers  and  Members  Thereof  (Cli« 
15  Title  2  Art.  2) 

§  1781.  Action  against  directors  of  a  corporation  for  mis- 
conduct. 

1782.  By  whom  action  to  be  brought. 

1783.  This  article  how  construed. 


Actions  to  Procure  the  Dissolution  of  a  Cor- 
poration and  Actions  to  Enforce  the  Indi- 
vidual Liability  of  the  Officers  or  Members 
of  a  Corporation  With  or  Without  a  Dis- 
solution Thereof  (Ch.  15  Title  2  Art.  3) 

§  1784.  Action  by  judgment  creditor  for  sequestration. 

1785.  Action  to  dissolve  a  corporation. 

1786.  Action    to    dissolve    corporation    by    whom    to    be 

brought. 

1787.  Temporary  injunction. 

1788.  KecH^iver  may  bo  a])pointed ;  permanent  and  tem- 

porary rec(*ivor ;  powers  of  temporary  receiver. 

1789.  Additional  powers  and   duties   may   be   conferred 

on  temporary  receiver. 

1790.  Making  stockholders  parties. 

1791.  When  separate  action  may  be  brought  against  them. 

1792.  Proceedings  in  either  action. 

1793.  Judgment;  property  of  corporation   to   be   distrib- 

uted. 

1794.  St()(*k  sul)scri[)tions  to  be  recovered. 

1795.  As  to  liabilities  of  directors  and  stockholders. 

1796.  Effect  of  this  article  limited. 


Action  by  the  People  to  Annul  a  Corporation 
(Ch.  15  Title  2  Art.  4) 

§  1797.  Action  by  attorney-general  when  legislature  directs. 
1798.  Action  by  attorney-general  by  leave  of  court. 
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§  1799.  Leave  when  and  how  granted. 

1800.  Action  triable  by  jury. 

1801.  Judgment. 

1802.  Injunction  may  issue. 

1803.  Copy  of  judgment-roll  to  be  filed  and  published. 


ProTiftions  Applicable  to  Tiiro  or  More  of 
the  Actions  Itelating  to  Corporations  (Cli. 
15  Title  2  Art.  5) 

§  1804.  Certain  corporations  excepted  from  certain  articles 
of  this  title. 

1805.  Officers  and  agents  may  be  compelled  to  testify. 

1806.  Injunction  staying  actions  by  creditors. 

1807.  Creditors  may  be  brought  in. 

1808.  When  attorney-general  must  bring  action. 

1809.  Requisites  of  injunction  against  corporations  in  cer- 

tain cases. 

1810.  Order  appointing  receiver  in  certain  cases. 

1811.  Judicial  suspension  or  removal  of  an  officer. 

1812.  Application  of  the  last  three  sections. 

1813.  In  action  against  stockholders  misnomer  not  avail- 

able. 


Action  by  or  Ag^ainst  an  Executor  or  Admin- 
istrator (Ch.  15  Title  8  Art.  1) 

§  1814.  Action  by  and  against  executor  to  be  brought  in 
representative  capacity. 

1815.  When  personal  and  representative  causes  of  action 

may  be  joined. 

1816.  Separate  dockets  and  executions. 

1817.  Regulations  when  some  of  the  executors  are  not 

summoned. 

1818.  Executors  vrho  have  not  qualified  not  necessary 

parties. 

1819.  Action  by  legatee  against  executor. 


202  Code  of  Civil  Procedure      [§§  1820-1850] 

§  1820.  Action  by  infant ;  guardian's  bond. 

1821.  When  action  barred  by  judgment  against  heir. 

1822.  Limitation  of  action  by  creditor  on  claim  rejected. 

1823.  Decedent's  real  property  not  bound  by  judgment 

against  executor. 

1824.  Want  of  assets  not  to  be  pleaded  by  executor. 

1825.  Leave  to  issue  execution  against  executor. 

1826.  Leave  to  issue  execution  how  procured;  drder  and 

contents  thereof. 

1827.  Security  may  be  required  from  a  legatee. 

1828.  Actions  when  not  to  abate. 

1829.  Execution  on  former  judgment. 

1830.  Action  against  executor  who  has  been  superseded. 

1831.  False  pleading  by  executor. 

1832.  When  inventory  may  be  contradicted. 

1833.  Liability  for  uncollected  demands, 

1834.  The  last  two  sections  qualified. 

1835.  Costs  how  aw^arded. 

1836.  Costs  when  awarded. 

« 

Action  by  a  Creditor  Agpaii^st  His  Debtor^s 
Next  of  Kin  Legwitee  Heir  or  Devisee  (Cli. 
15  Title  3  Art.  2) 

§  1837.  When  action  lies  against  next  of  kin  or  legatees. 

1838.  Action  may  be  joint  or  several. 

1839.  In  joint  action  recovery  to  be  apportioned. 

1840.  Recovery  in  a  several  action. 

1841.  Requisites  to  recovery  in  action  against  legatee. 

1842.  Recjuisites  in  action  against  a  preferred  legatee. 

1843.  Liability  of  heirs  and  devisees. 

1844.  When  action  therefor  may  be  brought. 

1845.  Effect  of  application  to  sell  real  property, 

1846.  Action  must  be  joint. 

1847.  Recovery  to  be  apportioned. 

1848.  Requisites  to  recover  against  heirs, 

1849.  Requisites  against  devisees. 

1850.  Deductions  for  prior  recoveries. 
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§  1851.  Complaint  must  describe  land  descended. 

1852.  Judgment  when  to  be  satisfied  out  of  land. 

1853.  Judgment  when  not  a  lien  on  land  aliened. 

1854.  How  judgment  taken  when  land  aliened. 

1855.  Classification  of  debts  to  be  enforced  under  this 

article. 

1856.  Defense  by  reason  of  other  prior  or  equal  claims. 

1857.  When  such  a  claim  is  paid. 
1838.  Action  not  suspended  by  infancy. 

1859.  This  article  not  applicable  where  will  charges  real 

property. 

1860.  One  action  where  same  person  is  heir  and  devisee. 


Action  to  Establish  or  Impeacli  a  Will  (Ch. 
15  Title  3  Art.  3) 

§  1861.  When  action  to  establish  a  will  may  be  brought 

1862.  Judgment  that  will  be  established. 

1863.  Judgment  admitting  the  will  to  probate. 

1864.  Contents  of  judgment;  surrogate's  duty. 

1865.  Proof  of  lost  will  in  certain  cases. 

1866.  Action  to  establish  will  relating  to  real  property. 

1867.  Retrospective  effect  of  this  article. 


General  and  Miscellaneous  Provisions  (Ch. 
15  Title  8  Art.  4) 

§  1868.  Action  by  child  born  after  will  or  by  witness  to  will. 

1869.  Receiver  as  successor  of  surviving  executor. 

1870.  Next  of  kin  defined. 


Judgment  Creditor's  Action  (Ch.  15  Title  4 

Art.  1) 

§  1871.  When  judgment  creditor  may  bring  action. 

1872.  To  what  county  execution  must  have  issued. 

1873.  What  property  may  be  reached. 
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§  1874.  Interest  of  judgment  debtor  in  land  contract  may  be 
reached. 

1875.  Interest  under  land  contract  how  applied. 

1876.  Injunction  may  be  issued. 

1877.  Receiver  may  be  appointed. 

1878.  How  discovery  may  be  compelled. 

1879.  Application  of  this  article;  what  property  cannot  be 

reached. 


Action  by  a  Private  Person  Upon  an  Official 
Bond  (Ch.  15  Title  4  Art.  2) 

§  1880.  Application  for  leave  to  sue  sheriff's  bond;  proof 
required. 

1881.  Order  granting  leave;  action  thereon. 

1882.  Successive  actions. 

1883.  Indorsement  upon  executions. 

1884.  Collection  of  execution,  when  a  defence  to  subse- 

quent action. 

1885.  When  claimants  entitled  to  ratable  distribution. 

1886.  Action  upon  a  surrogate's  bond. 

1887.  Action  upon  a  county  treasurer's  bond. 

1888.  Action  upon  oflBcial  bonds  of  other  officers. 

1889.  Actions  under  the  last  three  sections  regulated. 

1890.  Receivers  deemed  public  officers. 

1891.  Demand  of  money  when  necessary  before  applica- 

tion. 

1892.  Application  may  be  made  ex  parte. 

Action  by  a  Private  Person  for  a  Penalty  or 
Forfeiture  (Cb.  15  Title  4  Art.  8) 

§  1893.  Action  by  a  person  specially  aggrieved. 

1894.  Action  by  common  informer. 

1895.  Service  of  summons. 

1896.  When  action  not  barred  by  a  collusive  recovery. 

1897.  Indorsement  upon  summons. 

1898.  When  part  of  a  penalty  may  be  recovered. 
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Certain  Actions  to   Recover  Damagr^s  foi* 
Wrongrs  (Ch.  15  Title  4  Art.  4) 

§  1899.  Civil  and  criminal  prosecutions  not  merged- 

1900.  Suing  in  name  of  another;  misdemeanor. 

1901.  Trebte  and  other  increased  damages  to  be  recovered^ 

1902.  Action  for  causing  death  by  negligence. 

1903.  For  Avhose  benefit  such  action  brought. 
1004.  Amount  of  recovery. 

1905.  Next  of  kin  defined. 

1906.  Action  for  slander  of  a  woman. 

1907.  When  action  for  libel  cannot  be  maintained. 

1908.  The  last  section  qualified. 


Kiscellaneous  Actions  and  Rig^hts  of  Action 
(Ch.  15  Title  4  Art.  5) 

§  1909.  \Mien  transferee  of  claim  or  demand  may  sue ;  rights 
of  defendant. 

1910.  What  claims  or  demands  may  be  transferred. 

1911.  What  cause  of  action  for  usury. 

1912.  Judgment  when  assignable. 

1913.  Action  upon  judgment  regulated. 

1914.  Ancillary  action  for  discovery  abolished. 

1915.  Action  upon  a  'penal  bond. 

1916.  Action  by  surety  or  trustee  to  recover  costs. 

1917.  Action  upon  lost  negotiable  paper. 

1918.  The  last  section  qualified. 


Action  by  or  Ag^ainst  an  Unincorporateil 
Association  (Ch.  15  Title  5  Art.  1) 

§  1919.  Actions  by  or  against  associations  of  seven  or  more 
persons. 

1920.  Proceedings  in  case  of  death. 

1921.  Effect  of  judgment;  execution  thereon. 

1922.  Subsequent  action  against  members. 
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§  1923.  This  article  permissive;  effect  upon  statute  of  limito- 
tions. 
1924.  When  objection  of  misnomer  of  parties  not  available. 

▲otions  by  or  Agrainst  Certain  County  To'vni 
and  Municipal  Officers  (Ch.  15  Title  5 
Art.  2) 

§  1925.  Action  by  taxpayer  against  a  public  oflScer. 

1926.  Actions  by  certain  specified  oflBcers. 

1927.  Actions  against  such  oflScers. 

1928.  The  last  two  sections  qualified. 

1929.  Designation  of  such  officers  in  the  summons. 

1930.  Successor  may  be  substituted. 

1931.  When  execution  against  officer  not  to  issue. 

Actions  and  Rigrbts  of  Action  Against  and 
Betureen  Joint  Debtors  (Ch.  15  Title  5 
Art.  3) 

§  1932.  Judgment  against  defendants  jointly  indebted  when 
all  are  not  served. 

1933.  Effect  of  such  judgment. 

1934.  Execution ;  indorsement  thereon. 

1935.  How  collected. 

1936.  Judgment  how  docketed ;  effect  of  docketing. 

1937.  Action  to  charge  defendants  not  personally  sum- 

moned. 

1938.  Complaint  in  such  action. 

1939.  Answer. 

1940.  Provisional  remedies. 

1941.  Judgment. 

1942.  Joint  debtors  may  compound  separately;  mode  and 

effect. 

1943.  Satisfying  judgment. 

1944.  Rights  of  the  debtors  not  released. 

1945.  Action  against  persons  engaged  in  transportation. 

1946.  When  partner  not  sued  remains  liable. 

1947.  Continuance  of  partnership  business  during  action 

for  accounting. 
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Chapter  16 

Actions  in  Behalf  of  the  People  and  State 

Writs 

Synopsis 

Usurper  of  office  or  franchise  (Title  1  Art. 

1)  §§  1948-1956. 
Vacating    letters-patent    (Title  1  Art.  2) 

§§  1957-1960. 
Fine  penalty  forfeiture  and  forfeited  recog- 
nizance (Title  1  Art.  3)  §§  1961-1968. 
Spoliation   or  other  misappropriation    of 

public  property  (Title  1  Art.  4)  §§  1969- 

1976. 
Recoveiy  of  property  escheated  or  forfeited 

for  treason  (Title  1  Art.  5)  §§  1977-1982. 
Miscellaneous  provisions  (Title  1  Art.  6) 

§§  1983-1990. 
General  provisions  relating  to  state  writs 

(Title 2  Art.  1)  §§  1991-2007. 
Habeas  corpus  to  testify  (Title  2  Art.  2) 

§§  2008-2014. 
Habeas  corpus  and  certiorari  for  cause  of 

detention  (Title2  Art.  3)  §§2015-2066. 
Mandamus  (Title  2  Art.  4)  §§  2067-2090. 
Prohibition  (Title  2  Art.  5)  §§2091-2102. 
Assessment    of   damages  (Title  2  Art.  6) 

§§  2103-2119. 
Certiorari  to  review  (Title  2  Art.  7)  §§2120- 

2148. 

ITsarper  of  Office  or  Franchise  (Ch.  16  Title 

1  Art.  1) 

§  1948.  Attorney-general  may  maintain  action. 
1949.  Proceedings  when  complaint  names  rightful  in- 
cumbent. 
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§   1950.  Action  triable  by  jury. 

1951.  Assiiniption  of  office  by  person  entitled. 

1952.  Proceedings  to  obtain  books  and  papers. 

1953.  Damages  how  recovered. 

1954.  One  action  against  several  persons. 

1955.  When  injunction  may  be  granted. 

1956.  Final  judgment  in  action  for  usurping  office. 

Vacatingr    Letters-Patent    (Ch.    16    Title  1 1 

Art.  2) 

§  1957.  When  attorney-general  may  maintain  action. 

1958.  Action  triable  by  jury. 

1959.  Copy  of  judgment-roll  to  be  filed. 

1960.  Transcript  to  be  sent  to  county  clerk. 

Fine     Penalty    Forfeiture     and     Forfeited 
Reco£r>^izance  (Ch.  16  Title  1  Art.  8) 

§  1961.  When  action  cannot  be  maintained. 

1962.  Action  for  forfeiture. 

1963.  Money  recovered  how  disposed  of. 

1964.  Certain  proceedings  in  the  action  regulated. 

1965.  Recognizance  how  forfeited. 

1966.  Action  on  recognizance. 

1967.  Money  received  by  district  attorney  how  disposed  of. 

1968.  District  attorney  to  render  account. 

Spoliation    or    Other    Misappropriation    of 
Public  Property  (Ch.  16  Title  1  Art.  4) 

§  1969.  Action  for  public  funds  illegally  obtained  or  con- 
verted. 

1970.  Stay  of  other  domestic  actions;  parties  thereto  to 

be  brought  in. 

1971.  Actions  in  foreign  courts. 

1972.  Money  damages  vest  in  people  on  commencem^it 

of  action. 

1973.  Limitation  of  action. 
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§  1974.  Ultimate  disposition  of  proceejis  of  action. 

1975.  Petition  of  <*orporation  aggrieved. 
^    1976.  Attorney-general  must  bring  action. 

Recovery  of  Property  Escheated  or  For- 
feited for  Treason  (Ch.  16  Title  1  Art.  5) 

§  1977.  Attorney-general  to  bring  ejectment  for  real  prop- 
erty escheated  or  forfeited. 

1978.  Notice  to  be  published  before  trial  or  judgment. 

1979.  When  unknown  claimants  may  be  made  defend- 

ants. 

1980.  Effect  of  judgment  against  unknown  claimants. 

1981.  Attorney-general  to  report  recoveries  to  commis- 

sioners of  land  oflSce. 

1982.  Action  to  recover  personal  property  forfeited  for 

treason. 

Miscellaneous    Provisions    (Ch.    16    Title    1 

Art.  6) 

§  1983.  Scire  facias  and  quo  warranto  abolished. 

1984.  Actions  to  be  brought  in  the  name  of  the  people. 

1985.  Judgments   for  costs  may  be  taken  against  the 

people. 

198f3.  Relator  when  to  be  joined  as  plaintiff;  compensa- 
tion of  attorney-general. 

1087.  Costs  liow  collected  ap:ainst  corporations  and  usurp- 
ers of  franchise. 

1988.  Joinder  of  causes  of  action  against  same  person. 

1989.  Consolidation  of  actions  against  several  defendants. 

1990.  When  people  or  municipal  corporation  not  required 

to  give  security. 

General  Provisions  Relating  to  State  Writs 
(Ch.  16  Title  2  Art.  1) 

§  1991.  State  writs  enumerated. 
1992.'  To  be  under  seal  of  court. 
1993.  State  writ  at  the  instance  of  the  people. 
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§  1994.  Relator    when    joined    with    people;    parties    how 
styled. 

1995.  Parties  may  appear  by  attorney. 

1996.  Allowance  to  be  indorsed  and  signed. 

1997.  Final  order;  certain  proceedings  same  as  in  action. 

1998.  AYhen  writ  returnable. 

1999.  How  served. 

2000.  Habeas  corpus  how  served;  fees  and  undertaking 

when  required. 

2001.  Fees  to  persons  not  officers. 

2002.  Last  two  sections  qualified. 

2003.  Mode  of  serving  writ  when  person  conceals  himself. 

2004.  Person  served  to  obey  habeas  corpus. 

2005.  Person  served  to  obey  certiorari. 

2006.  Time  of  returning  habeas  corpus. 

2007.  Punishment  for  non-payment  of  costs. 

Habeas   Corpus    to    Testifj^   (Ch.  16  Title   2 

Art.  2) 

§  2008.  Habeas  corpus  to  testify  when  allowed  by  court  or 
judge. 

2009.  When  allowed  by  judge. 

2010.  In  suit  before  justice  of  the  peace. 

2011.  The  last  three  sections  qufilified. 

2012.  Application  how  made. 

2013.  Certain  prisoners  to  be  remanded. 

2014.  Officer  to  obev  and  return  writ 


Habeas  Corpus  and  Certiorari  for  Cause  of 
Detention  (Ch.  16  Title  2  Art.  3) 

§  2015.  Who  entitled  to  prosecute  the  writs. 

2016.  When  neither  \VTit  shall  be  allowed. 

2017.  IIow  and  to  whom  application  for  habeas  corpus  or 

certiorari  made. 

2018.  Application  to  another  county;  proof  required. 

2019.  Contents  of  petition. 

2020.  When  writ  must  be  granted ;  penalty  for  refusing. 
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§  2021.  Form  of  writ  of  habeas  corpus. 

2022.  Form  of  writ  of  certiorari. 

2023.  When  writ  returnable  before  another  judge. 

2024.  When  writ  sufficient 

2025.  When  writ  to  issue  without  application. 

2026.  Return ;  its  contents. 

2027.  Habeas  corpus;  body  of  prisoner  to  be  produced. 

2028.  Proceedings  on  disobedience  of  writ. 

2029.  Precept  to  bring  up  prisoner. 

2030.  Power  of  county  may  be  called. 

2031.  Proceedings  on  return  of  habeas  corpus. 

2032.  When  prisoner  to  be  remanded. 

2033.  When  to  be  discharged  in  civil  cases. 

2034.  The  last  section  qualified. 

2035.  Proceedings  on  irregular  commitment. 

2036.  When  prisoner  may  be  committed  to  another  officer. 

2037.  Custody  of  prisoner  pending  the  proceedings. 

2038.  Notice  to  person  interested  in  detention. 

2039.  Prisoner  may  controvert  return;  proofs  thereon. 

2040.  Proceedings  on  sickness  of  prisoner. 

2041.  When  certiorari  to  issue  on  application  for  habeas 

corpus. 

2042.  Proceedings  upon  its  return. 

2043.  When  discharge  to  be  granted ;  when  proceedings  to 

cease. 

2044.  When  certiorari  does  not  prevent  habeas  corpus. 

2045.  Bail  on  certiorari ;  when  and  how  ordered. 

2046.  By  whom  and  how  taken. 

2047.  Discharge  of  prisoner  bailed. 

2048.  Order  substituted  for  writ  of  discharge;  service  and 

effect. 

2049.  Enforcing  order  for  discharge ;  penalty. 

2050.  When  prisoner  discharged  not  to  be  re-imprisoned; 

when  he  may  be. 

2051.  Penalty  for  violating  the  last  section. 

2052.  Penalty  for  concealing  prisoner  to  avoid  writ. 

2053.  Penalty  for  aiding  in  violation  of  last  section. 

2054.  Warrant  to  bring  up  prisoner  about  being  removed. 

2055.  When  offender  to  be  arrested. 
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§  2056.  Execution  of  warrant;  proceedings  to  relieve  pris- 
oner. 

2057.  Proceed iiif»s  to  punish  offender. 

2058.  When  appeal  may  be  taken  in   cases  under  this 

article. 

2059.  Appeal  by  people. 

2060.  Prisoner  who  appeals  may  be  admitted  to  bail. 

2061.  Recognizanc'c. 

2062.  Recognizance  on  appeal  to  court  of  appeals. 

2063.  Custody  of  prisoner  until  he  gives  bail. 

2064.  Recognizance  valid  for  adjourned  terms. 

2065.  Penalty  for  refusing  copy  of  process. 

2066.  Application  of  this  article  to  other  writs  of  habeas 

corpus. 


Mandamus  (Ch.  16  Title  2  Art.  4) 

2067.  Kinds  of  writ. 

2068.  When  writ  granted  at  special  term. 

2069.  When  at  term  of  appellate  division  of  the  supreme 

court. 

2070.  When  peremptory  mandamus  to  issue  in  first  in- 

stance. 

2071.  Alternative  writ  how  served. 

2072.  Writ  how  returnable. 

2073.  Return  or  demurrer  to  first  writ. 

2074.  Return  how  made. 

2075.  Motion  to  set  aside  writ. 

2076.  Contents  of  alternative  writ;  demurrer  thereto. 

2077.  Form  and  contents  of  return. 

2078.  Further  return  cannot  be  compelled;  demurrer  to 

return. 

2079.  Issue  of  fact,  when  it  arises. 

2080.  Application  of  certain  provisions  of  chapter  six. 

2081.  SeiTice  of  notice  of  filing  return  and  demurrer. 

2082.  Subsequent  proceedings  the  same  as  in  an  action. 

2083.  Issue  of  fact  how  triable. 

2084.  Where  triable. 
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I  2085.  Issue  of  law  upon  appellate  division  mandamus  how 
and  where  triable. 

2086.  Costs. 

2087.  Appeals. 

2088.  When  relator  to  recover  damages. 

2089.  Stay  of  proceedings;  enlargement  of  time. 
5090.  Pine  in  certain  cases. 


Prohibition  (Ch.  16  Title  2  Art.  5) 

?  2091.  Kinds  of  writ;  how  granted. 

2092.  When  writ  granted  at  special  terms. 

2093.  When  hy  the  appellate  division  of  the  supreme  court. 

2094.  Alternative  writ  must  issue  first;  its  contents. 

2095.  Alternative  writ  when  returnable;  how  served. 

2096.  Absolute  writ  issues  unless  return  made. 

2097.  Legal  objections  how  taken;  motion  to  quash  or 

set  aside  writ. 

2098.  Return   by    party;   proceedings    when    he   adopts 

judge's  return. 

2099.  Proceedings  after  return;  trial  by  jury. 

2100.  Final  order;  costs. 

2101.  Appeal. 

2102.  Stay  of  proceedings;  enlargement  of  time. 

Assessment  of  Damag^es  (Ch.  16  Title  2  Art.  6) 

S  2103.  Writ  defined. 

2104.  Application  for. 

2105.  When  made  by  attorney-general  or  district  attor- 

ney. 

2106.  Writ  to  whom  directed. 

2107.  Contents  of  writ. 

2108.  Notice  of  execution. 

2109.  Jury  how  procured. 

2110.  Jury  to  be  sworn. 

2111.  Juror  to  make  inquisition. 

2112.  Notice  of  application  to  court  thereon. 
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§  2113.  Court  may  set  aside  inquisition. 

2114.  Order  on  confirming  inquisition. 

2115.  State  treasurer  to  pay  damages  to  governor. 

2116.  Governor  to  pay  damages  into  court. 

2117.  Investment  of  money  so  paid. 

2118.  How  obtained  by  claimant. 

2119.  Taking  lands  by  United  States. 

Certiorari  to  Review  (Ch.  16  Title  2  Art.  7> 

§  2120.  Cases  where  writ  may  issue. 

2121.  Cases  where  it  cannot  issue. 

2122.  The  same. 

2123.  When  issued  from  supreme  court 

2124.  When  from  another  court. 

2125.  Limitation  of  time  for  review. 

2126.  In  case  of  disability. 

2127.  Application  for  writ  where  and  how  made. 

2128.  When  notice  necessary;  service. 

2129.  To  whom  writ  directed. 

2130.  Mode  of  service. 

2131.  Stay  of  proceedings. 

2132.  When  and  where  writ  returnable. 

2133.  Subsequent  proceedings  as  in  an  action. 

2134.  Keturn  when  and  how  made. 

2135.  Keturn  how  conipellod;  fees  for  making. 

2136.  Return  after  term  of  office  expires. 

2137.  When  third  person  may  be  brought  in. 

2138.  Hearing  upon  return. 

2139.  Hearing  ui>on  affidavits. 

2140.  Questions  to  be  determined. 

2141.  Final  order  upon  the  hearing. 

2142.  Restitution  may  be  awarded. 

2143.  Costs. 

2144.  Entry  and  enrollment  of  final  order. 

2145.  EtTectof. 

2146.  "Body  of  officer ''*' determination  "  what  they   in- 

clude. 

2147.  Application  of  this  article  to  certain  special  eases^ 

2148.  Applicable  to  civil  cases  only. 
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Chapter  IT 

Special  Prooeedingrs  Without  Writ 

Synopsis 

Discharge  of  insolvent  debtors  (Title  1  Art. 

I)  §§  2149-2187. 

Exemption  from  arrest  and  discharge  from 
imprisouiuent  of  insolvent  debtors  (Title 
1  Art.  2)  §§2188-2199. 

Discharge  of  judgment  debtor  from  im- 
prisonment (Title  1  Art.  3)  §§  2200- 
2218. 

Care  of  property  of  person  imprisoned 
(Title  1  Art.  4)  §§2219-2230. 

Suramaiy  of  proceedings  (Title  2)  §§  2231- 
2265. 

Contempt  of  court  (Title  3)  §§  2266-2292. 

Collection  of  fines  (Title  4)  §§  2293-2301. 

Discovery  of  death  of  tenant  for  life  (Title 
5)  §§  2302-2319. 

Committees  for  lunatics  idiots  or  habitual 
drunkards  (Title  6)  §§  2320-2344. 

Disposition  of  real  property  of  infant  luna- 
tic idiot  or  habitual  drunkard  (Title  7) 
§§  2345-2364, 

Arbitration  (Title  8)  §§2365-2386. 

Foreclosure  by  advertisement  (Title  9) 
§§  2387-2409. 

Change  of  name  (Title  10)  §§  2410-2418. 

Voluntary  dissolution  of  corporation  (Title 

II)  §§  2419-2431. 
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Exaiuinatioii  of  judgment  debtor  and  his 
debtor  or  bailee  (Title  12  Art.  1)  §§  2432- 
2403. 

l{(^c(Mver  (Title  12  Art.  2)  §§  2464-2471. 


Dischargee  of  Insolvent  Debtors  (Ch.  17  Title 

1  Art.  1) 

§  2149.  Who  may  be  discharged. 

2150.  To  what  court  application  to  be  made. 

2151.  Contents  of  petition. 

2152.  Consent  of  creditors  to  be  annexed. 

2153.  Consent  of  executor  administrator  and  receiver. 

2154.  Consent  of  corporation. 

2155.  Consent  of  partnership. 

2156.  Effect  of  consent  where  petitioner  is  a  joint  debtor. 

2157.  Consent  of  purchaser  of  debt. 

2158.  Consenting  creditor  must  relinquish  security. 

2159.  Penalty  if  creditor  swears  falsely. 

2160.  Affidavit  of  consenting  creditor. 

2161.  When  non-resident  creditor  to  annex  account. 

2162.  Petitioner's  schedule. 

2163.  Petitioner's  affidavit. 

2164.  Order  to  show  cause. 

2165.  How  order  published  and  served. 

2166.  Hearing. 

2167.  Putting  cause  on  calendar. 

2168.  Opposing  creditor  to  file  specifications;  may  de- 

mand jury  trial. 

2169.  Opposing  creditor  to  file  proofs  if  not  named  in 

schedule. 

2170.  Proceedings  if  jurors  do  not  agree. 

2171.  When  insolvent  required  to  produce  hia  non-resi- 

dent wife. 

2172.  Examination  of  insolvent. 
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§  2173.  When  insolvent  cannot  be  discharged. 

2174.  When  assignment  to  be  directed. 

2175.  Assignment;  contents  and  to  whom  made. 

2176.  Trustees  how  designated. 

2177.  Effect  of  assignment. 

2178.  When  discharge  to  be  granted. 

2179-2180.  Proceedings  where  trustee  refuses  to  give  cer- 
tificate. 

2181.  Discharge  to  be  recorded. 

2182.  Effect  of  discharge. 

2183.  Effect    of    discharge    as    to    foreign    contracts    or 

creditors. 

2184.  Effect  of  discharge  as  to  debts  due  the  United  States 

and  the  state. 

2185.  Insolvent  to  be  released  from  imprisonment. 

2186.  Discharge  when  void. 

2187.  Invalidity  may  be  proved  on  motion  to  vacate  order 

of  arrefit. 


Ezemptioxi  from  Arrest  and  Dischargee  from 
Imprisonment  of  Insolvent  Debtor  (Ch.  17 
Title  1  Art.  2) 

§  2188.  Who  may  be  exempted  and  by  what  court. 

2189.  Contents  of  petition. 

2190.  Petitioner's  schedule. 

2191.  Petitioner's  affidavit. 

2192.  Order  to  show  cause. 

2193.  Hearing. 

2194.  Order  directing  assignment;    assignment  pursuant 

thereto. 

2195.  When  discharge  to  be  granted;  effect. 

2196.  Discharge  to  be  recorded. 

2197.  Petitioner  to  be  released  from  imprisonment. 

2198.  Debts  not  affected. 

2199.  Discharge  when  void. 
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Dischargee   of  Judg^meiit   Debtor  from   Xm- 
prisonmeiit  (Ch.  17  Title  1  Art.  8) 

§  2200.  Who  may  be  discharged. 

2201.  To  what  (*ourt  application  made. 

2202.  When  petition  may  be  presented. 

2203.  Contents  of  petition;  schedule. 

2204.  Affidavit  of  petitioner. 

2205.  Notice  to  creditors. 

2206.  AVhon  service  cannot  be  made. 

2207.  Service  when  state  a  creditor. 

2208.  Proceedings  on  presentation  of  petition. 

2209.  Adjournment. 

2210.  Proceedings  on  adjourned  day. 

2211.  Assif^jnment  and  eflFect  thereof. 

2212.  Discharge  when  to  be  granted. 

2213.  Petitioner's  property  still  liable. 

2214.  When  creditor  may  issue  new  execution  against 

person. 

2215.  Powers  and  duties  of  trustee. 

2216.  Creditor  may  notify  debtor  to  apply  for  discharge. 

2217.  Effect  of  failure  so  to  apply. 

2218.  Debtor  to  United  States  not  to  be  discharged. 


Care  of  Property  of  Person  Imprisoned  {Ch. 
n  Title  1  Art«  4) 

§  2219.  When  and  to  what  court  application  to  be  made. 

2220.  Who  may  apply. 

2221.  Creditor  must  relinquish  security. 

2222.  Contents  of  petition. 

2223.  Copy  of  sentence  and  affidavit  to  be  presented. 

2224.  Proceedings  on  presentation  of  the  papers. 

2225.  Proce(Hlinf!:s  on  return  of  order  to  show  cause. 

2226.  Effect  of  order  appointing  trustee. 

2227.  Removal  of  trustee;  appointment  of  new  trustee. 

2228.  Prisoner's  property  how  applied. 
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I  2229.  Prisoner's  property  to  be  delivered  to  him  on  his  dis- 
charge. 
2230.  Application  of  this  article  to  persons  heretofore 
sentenced. 


Suminary  Proceeding's  (Ch.  17  Title  2) 

§  2231.  When  tenant  may  be  removed. 

2232.  Person  holding  over  may  be  removed. 

2233.  Removal  in  case  of  forcible  entry  or  detainer. 

2234.  Application  to  whom  made. 

2235.  Petition  by  person  entitled  to  possession. 

2236.  Notice  to  be  given  in  certain  cases. 

2237.  Petition  by  neighbor  of  bawdy-house. 

2238.  Precept. 

2239.  Precept  in  New  York  city. 

2240.  Precept  how  serve<l. 

2241.  Duty  of  person  to  whom  copy  of  precept  is  de- 

livered. 

2242.  When  precept  to  be  served  on  landlord  of  bawdy- 

house. 

2243.  Proof  of  service  of  precept. 

2244.  Answer. 

•  2245.  Issues  on  forcible  entry  or  detainer. 

2246.  In  New  York  district  court  cause  may  be  transferred 

to  another  court  for  trial. 

2247.  Trial. 

2248.  Adjournment. 

2249.  Final  order  upon  new  trial. 

2250.  Amount  of  costs  how  collected. 

2251.  Warrant  to  dispossess  defendant. 

2252.  Execution  of  warrant. 

2253.  When  warrant  cancels  lease;  exception. 

2254.  Warrant  when  and  how  stayed. 

2255.  Undertaking  how  disposed  of. 

2256.  Redemption  by  lessee. 

2257.  Redemption  by  creditor  of  lessee. 
The  last  two  sections  qualified. 
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§  2259.  Order   to   be   made   thereon;   liability   of   persons 
redeeming. 

2260.  Appeal. 

2261.  Effect  of  appeal  limited  in  certain  cases. 

2262.  AVarrants  how  stayed  on  appeal. 

2263.  Appellate  court  may  award  restitution;  action  for 

damages. 

2264.  Application  of  this  title;  effect  of  final  order. 

2265.  How  proceedings  under  this  title  to  be  stayed. 

Contempt  of  Court  Other  tban  a  Criminal 
Contempt  (Cli«  17  Title  3) 

§  2266.  Cases  to  which  this  title  applies. 

2267.  When  punishment  may  be  summary. 

2268.  When  warrant  to  commit  may  issue  without  notice. 

2269.  Order  to  show  cause  or  warrant  to  attach  offender. 

2270.  Notice  to  delinquent  offtcer  to  show  cause. 

2271.  Order  or  warrant  when  granted  out  of  court. 

2272.  When  contempt  was  committed  before  a  referee. 

2273.  Copy  of  order  to  show  cause  and  of  warrant 

2274.  Copy  of  affidavit  to  be  served  with  warrant. 

2275.  Indorsement  upon  warrant. 

2276.  Warrants  how  executed. 

2277.  Undertaking  to  procure  discharge. 

2278.  When  habeas  corpus  may  issue. 

2279.  Sheriff  to  file  undertaking  with  return. 

2280.  Interrogatories  and  proofs. 

2281.  When  and  how  accused  to  be  punished. 

2282.  Procoodinfjjs  upon  return  of  habeas  corpus. 

2283.  Proceedings  upon  return  of  order  to  show  canae. 

2284.  Amount  of  fine. 

2285.  Length  of  imprisonment. 

2286.  When  court  may  release  offender. 

2287.  Offender  liable  to  indictment. 

2288.  Proceedings  when  accused  does  not  appear. 
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S  2289.  Undertaking;    when    prosecuted    by    person    ag- 
grieved. 

2290.  Prosecution  by  attorney-general. 

2291.  Sheriff  liable  for  taking  insufficient  sureties. 

2292.  Punishment  of  misconduct  at  trial  term. 


Collection  of  Fines  (Cb«  17  Title  4) 

2293.  Clerk  to  make  schedule  of  fines  imposed. 

2294.  Warrant  to  be  issued  by  him. 

2295.  When  delinquent  resides  in  another  county. 

2296.  Execution  of  warrant. 

2297.  Return  thereof. 

2298.  Proceedings  if  fine  not  collected. 

2299.  Who  to  be  included  in  schedule. 
23\)0.  Liability  of  sheriff. 

2301.  Application  of  this  title. 


Discovery  of  Death  of  Tenant  for  Life  (Cli.  17 

Title  5) 

§  2302.  Petition  for  production  of  tenant  for  life. 

2303.  Contents  of  petition. 

2304.  Service  of  petition  and  notice. 

2305.  Proceedings  upon  presentation  of  petition. 

2306.  Service  of  order;  powers  of  referee. 

2307.  Habeas  corpus. 

2308.  Eeport  of  referee. 

2309.  Dismissal  of  petition  when  order  complied  with* 

2310.  When  life  tenant  deemed  dead  and  petitioner  let 

into  possession. 

2311.  Commission  to  be  issued  if  life  tenant  is  without  the 

state. 

2312.  General  provisions  re8i>ecting  the  commission, 

2313.  Petitioner  to  give  notice  of  its  execution. 
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§  2314.  Execution  thereof. 

2315.  Proceedings  on  return  of  comniission. 

2316.  Costs. 

2317.  Property  when  restored. 

2318.  Persons  evicted  have  remedy  for  profits. 

2319.  Order  not  conclusive  in  ejectment. 


Committees  for  Lunatics  Idiots  or  Habitual 
Drunkards  (Ch.  17  Title  6) 

§  2320.  Jurisdiction. 

2321.  Duty  of  court  having  jurisdiction. 

2322.  Committee  may  be  appointed. 

2323.  Application  for  committee;  by  whom  made. 
2323a.  Application  when  incompetent  person  is  in  a  state 

institution;,  petition  by  whom  made;  contents 
and  proceed! nog  on  presentation  thereof. 
2323b.  Costs. 

2324.  Duty  of  certain  officers  to  apply. 

2325.  Contents  of  petition ;  proceedings  upon  presentation. 

2326.  Proceedings  on  verdict  or  return  of  commission. 

2327.  Order  for  commission  or  for  trial  by  jury  in  court. 

2328.  Contents  of  commission. 

2329.  Commissioners  to  be  sworn;  vacancies  how  filled. 

2330.  Jury  to  be  procured ;  proceedings  thereon. 

2331.  Proceedings  on  the  hearing. 

2332.  Return  of  inquisition  and  commission. 

2333.  Expenses  of  commission. 

2334.  Proceedings  on  trial  by  jury  in  court. 

2335.  Subject  of  inquiry  in  cases  of  lunacy. 

2336.  Proceedings  on  verdict  or  return  of  commission. 

2336a.  Sections  of  this  title  not  applicable  when  applica- 
tion for  committee  is  made  under  authority  of 
this  state. 

2337.  Security  to  be  given  by  committee. 

2338.  Compensation  of  committee. 


r 


[§§2339-2304]      Code  of  Civil  Proceduee  223 

§  2339.  Committee  under   control   of  court;   limitation  of 
powers. 

2340.  Committee  of  property  may  maintain  actions. 

2341.  Committee  to  file  inventory  and  account. 

2342.  Committee  may  be  compelled   to  file   the   same   or 

render  an  additional  account. 

2343.  Property  when  to  be  restored. 

2344.  Disposition  in  case  of  death  of  incompetent. 


Disposition  of  Real  Property  of  Infants 
lunatics  Idiots  or  Habitual  Drunkards 
(Ch.  11  Title  1) 

§  2345.  Action  to  compel  conveyance.  ^ 

2346.  Who  may  maintain  action. 

2347.  Judj^ment  and  effect. 

2348.  Application  to  dispose  of  real  property. 

2349.  By  whom  application  made. 

2350.  Contents  of  petition. 

2351.  Bond  of  committee. 

2352.  Bond  of  guardian  of  infant. 

2353.  Bond  how  prosecuted. 

2354.  Reference  to  inquire  into  the  iapplication. 

2355.  Final  order. 

2356.  Report  of  sale. 

2357.  Certain  sales  prohibited. 

2358.  Effect  of  conveyance. 

2359.  Proceeds  of  sale  deemed  real  property. 

2360.  Infant  deemed  a  ward  of  court. 

2361.  Disposition  of  proceeds ;  accounting. 

2362.  Particular  estates  when  included  in  sale. 

2363.  When  belonging  to  infant. 

2364.  Debts  of  infant  to  be  paid  equally.  . 
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Arbitrations  (Cb«  17  Title  8) 

§  2365.  When  submission  to  arbitration  cannot  be  made. 

2366.  What  controversies  may  be  submitted  and  how. 

2367.  Appointment  of  additional  arbitrator  or  umpire. 

2368.  Time  for  hearing;  adjournment. 

2369.  Arbitrators  to  be  sworn. 

2370.  Attendance  of  witnesses. 

2371.  All  the  arbitrators  to  meet;  when  majority  may 

award ;  fees. 

2372.  Award. 

2373.  Motion  to  confirm  award. 

2374.  Motion  to  vacate  award. 

2375.  Motion  to  modifv  or  correct  award. 

2376.  Motions  when  to  be  made. 

2377.  Costs  on  vacating  award. 

2378.  Judgment  on  award  when  and  how  entered;  costs. 

2379.  Judgment-roll. 

2380.  Effect  of  judgment  how  enforced. 

2381.  Appeal. 

2382.  Effect    of   party's   death    or   lunacy;    proceedings 

thereon. 

2383.  Eevocation  of  submission. 

2384.  Liability  of  party  who  revokes. 

2385.  Limitation  of  recovery  against  him. 

2386.  Application  of  this  title. 

Foreclosure     by     AdT-ertisement     (Cb«lKlT 

Title  9) 

§  2387.  When  mortgage  may  be  foreclosed. 

2388.  Notice  of  sale  how  given. 

2389.  Notice  of  sale  how  served. 

2390.  Duty  of  county  clerk. 

2391.  Contents  of  notice  of  sale. 

2392.  Sale  how  postponed. 

2393.  Sale  how  conducted. 
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I  2394.  Mortgagee  may  purchase. 

2395.  Effect  of  sale, 

2396.  Affidavit  of  sale  and  of  posting  and  serving  notices. 

2397.  When  one  affidavit  suffices;  printed  notice  to  be  an- 

nexed. 

2398.  Affidavits  may  be  filed  and  recorded. 

2399.  Note  upon  record  of  mortgage. 

2400.  Deed  not  necessary. 

2401.  Costs  allowed. 

2402.  Expenses  allowed. 

2403.  Taxation  thereof. 

2404.  Surplus  money  to  be  paid  into  supreme  court. 

2405.  Claimant  of  surplus  money  to  file  petition. 

2406.  Application  for  surplus  money. 

2407.  Order  for  distribution. 

2408.  Limitation  of  last  four  sections. 

2409.  Application  of  this  title  to  inortgages  to  the  state, 

Chang^e  of  Name  (Ch.  17  Title  10) 

§  2410.  Petition  by  individual. 

2411.  Petition  by  corporation, 

2412.  Contents  of  petition. 

2413.  Notice  of  presentation  of  petition. 

2414.  Order. 

2415.  When  change  to  take  effect. 

2416.  Substitution  of  new  name  in  pending  action  or  pro- 

ceeding. 

2417.  Reports  by  clerks  to  state  officers. 

Voluntary  Dissolution  of  Corporation  (Ch» 

17  Title  11) 

S  2419.  When  a  majority  of  directors  may  petition  for  dis- 
solution. 

2420.  When  they  are  equally  divided. 

2421.  Contents  of  petition. 
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§  2422.  Affidavit  to  be  annexed. 

2423.  Presentation  of  petition ;  order. 

2424.  Order  to  be  published. 

2425.  Order  to  be  served  on  creditors  and  stockholders. 
242(5.  Hearing. 

2427.  Orijyjiual  papers  may  be  used  on  hearing. 

2428.  Application  for  final  order. 

2429.  Final  order. 

2430.  Certain  sales  void. 

2431.  Certain  corporations  excepted  from  this  titla 

Ezamination  of  Judgment  Debtor  and  His 
Debtor  or  BaUee  (Ch.  17  Title  12  Art«  1) 

S  2432.  Different  remedies  under  this  title. 

2433.  Nature  of  the  remedies;  review  of  orders. 

2434.  What  judge  may  entertain  the  proceedings. 

2435.  Order  to  examine  debtor  after  return  of  execution. 

2436.  Before  return  of  execution. 

2437.  Warrant  of  arrest  instead  of  order. 

2438.  After  the  order  has  been  made. 

2439.  Warrant  how  vacated. 

2440.  Undertaking  may  be  required. 

2441.  Order  to  examine  persons  having  property  of  judg- 

ment debtor. 

2442.  Either    order    may    require    attendance    before    a 

referee. 

2443.  Eeference  may  be  ordered  at  any  time. 

2444.  Proceedings  upon  examination;  adjournment 

2445.  Referee  to  be  sworn. 

2446.  Order  permitting  person  indebted  to  pay  debt  to 

sheriff. 

2447.  Order  requiring  delivery  of  money  or  property  to 

sheriff  or  receiver. 

2448.  Duty  of  the  sheriff. 

2449.  How  money  or  property  applied  to  pay  the  judgment 
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§  2450.  Balance  to  be  paid  or  delivered  to  the  judgment 
debtor. 

2451.  Judge  may  enjoin  transfer  of  property. 

2452.  Mode  of  service  of  certain  orders. 

2453.  Service  of  a  warrant. 

2454.  How  proceedings  discontinued  or  dismissed. 

2455.  Costs  to  judgment  creditor. 

2456.  Costs  to  judgment  debtor. 

2457.  Disobedience  to  order  how  punished. 

2458.  Upon  what  judgment  and  to  what  county  the  execu- 

tion must  have  issued. 

2459.  In  what  county  judgment  debtor  or  other  person 

must  attend. 

2460.  No  person  excused  from  answering  on  the  ground  of 

fraud. 

2461.  Proceedings  where  judgment  is  against  joint  debtors. 

2462.  Proceedings  commenced  before  one  judge  may  be 

continued  before  another. 
^63.  Cases  where  this  chapter  is  not  applicable;  what 
property  cannot  be  reached. 


Receiver  (Ch.  17  Title  12  Art.  2) 


J  2464 

24ee. 


When  and  how  receiver  may  be  appointed. 
Notice  to  other  creditors. 

Only  one  receiver  to  be  appointed;  former  receiver- 
ship may  be  extended. 
^  ,.  Order  to  be  filed  and  recorded. 

^S^   When  property  is  vested  in  receiver. 

^^.  How  receiver's  title  to  personal  property  extended 
by  relation. 
County  clerk  to  record  orders;  i)enalty  for  neglect 
Receiver  to  be  subject  to  control  of  court. 


^^^-7. 


^^«. 
^-^1. 
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Cbapter  18 
Surrograte's  Coux*t 

Synopsis 

JuriBdiction  (Title  1  Art.  1)  §§  2472-2482. 
Duties  and  disabilities  of  surrogate  (Title 

lArt.2)  §§2483-2503. 
-  Clerks    stenographers   and    miscellaneous 

provisions  (Title  1  Art.  3)  §§  2504-2514. 
Practice  (Title  2  Art.  1)  §§  2515-2538. 
Hearings  trial  by  jury  references  (Title  2 

Art.  2)  §§  2539-2548. 
Decrees  orders  costs  and  fees  (Title  2  Art. 

3)  §§  2550-2567. 
Appeals  (Title  2  Art.  4)  §§  2568-2589. 
Letters  executors  administrators  guardians 

and    trustees  (Title  2  Art.  5)   §§  2590- 

2610. 
Probate  of  will  (Title  3  Art.  1)  §§  2611- 

2646. 
Revocation    of   probate  (Title  3  Art  2) 

§§  2647-2653a. 
Probate  of  heirship  (Title  3  Art.  3)  §§  2654- 

2669. 
Letters  of  administration  (Title  3  Art,  4) 

§§  2660-2669. 
Temporary  administration  (Title  3  Art.  5) 

§§  2670-2683. 
Revocation    of    letters   (Title  3  Art.  6) 

§§  2684-2693. 
Foreign  wills  ancillary  letters  (Title  8  Art 

7)  §§  2694-2704. 
Executor  and  administrator  (Title  4  Art 

1)  §§  2706-2821. 


I 
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Accounting  and  settlement  of  estate  (Title 

4  Art.  2)  §§  2722-2748. 
Decedent's  real  property  (Title  5)  §§  2749- 

2801. 
Testamentary    trustee   (Title  6)   §§  2802- 

2820. 
General  guardian  (Title  7  Art.  1)  §§  2821- 

2841. 
General  guardian  (Title  7  Art.  2)  §§  2842- 

2850. 
Guardians  appointed  by  will  or  deed  (Title 

7  Art.  3)  §§  2851-2860. 

Jurisdiction  (Ch.  18  Title  1  Art.  1) 

f  2472.  General  jurisdiction  of  the  surrogate's  court. 

2473.  Presumption  of  jurisdiction. 

2474.  Jurisdiction  not  lost  by  defect  in  record. 

2475.  Effect  of  exercise  of  jurisdiction. 

2476.  Exclusive  jurisdiction. 

2477.  Concurrent  jurisdiction  of  two  or  more  surrogates. 

2478.  Jurisdiction  how  affected  by  locality  of  debts. 

2479.  Jurisdiction  in  new  or  altered  county. 

2480.  Transfer  of  proceedings  to  proper  county. 

2481.  Incidental  powers  of  the  surrogate. 

2482.  Application  of  chapter;  confirmation  of  preyioos 

acts. 

Duties  and  Disabilities  of  Surrog*ate  (Ch.  18 
Title  1  Art.  2) 

S  2483.  Surrogate  and  acting  surrogate;  their  official  design 
nations. 

2484.  Vacancy  or  disability;  who  to  act  as  surrogate. 

2485.  If  surrogate  disqualified  who  to  act. 

2486.  In  New  York  county. 
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§  2487.  Proof  of  authority. 

2488.  When  and  how  made. 

2489.  How  authority  superseded. 

2490.  Proceedings    in   New   York    and   Kings    counties 

regulated. 

2491.  Transfer  of  proceedings  to  surrogate's  court. 

2492.  Temporary  surrogate;  when  board  of  supervisors 

may  appoint. 

2493.  Compensation. 

2494.  Acts  when  and  how  recorded. 

2495.  Surrogate  when  not  to  be  counsel. 

2496.  Surrogate  when  disqualified. 

2497.  Disqualification;  when  objection  must  be  taken. 
2498-2499.  Books  to  be  kept  by  surrogate. 

2500.  Papers  and  books  to  be  preserved  and  bonds'  filed. 

2501.  When  fees  not  to  be  charged;  report  of  fees. 

2503.  What  papera  to  be  transmitted  to  secretary  of  state  ; 
expenses. 


Clerks    Stenognrcipbex*8    cuid   Miscellaneous 
Provisions  (Ch.  18  Title  1  Art.  3) 

§  2504.  Surrogate's  court  Avhen  to  be  open. 

2505.  When  surrogate  to  attend. 

2506.  When  and  where  court  to  be  held  by  county  judge. 

2507.  Seal. 

2508.  Clerks  in  surrogate's  office. 

2509.  Clerk    of   surrogate's    court;    how    appointed;    his 

power. 

2510.  Additional  powers  of  clerks  of  surrogate's  courts. 

2511.  Surrogate  liable  for  clerk's  acts. 

2512.  Stenographer  for  surrogate's  courts  in  New  York 

and  Kings. 

2513.  In  other  counties. 

2514.  Definition  of  expressions  used  in  this  chapter. 
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Process  and  Service  Tbereof— Appearance— 
and  Joinder  of  Issue— Miscellaneous  Regru- 
lations  of  Practice  (Cli.  18  Title  2  Art.  1) 

§  2515.  Process  how  executed  and  returnable. 

2516.  Proceedings  to  be  commenced  by  citation. 

2517.  Statute  of  limitations. 

2518.  Persons  constituting  a  class  when  to  be  cited;  cita- 

tion when  some  are  unknown. 

2519.  Contents  of  citation. 

2520.  Citation  how  sensed  within  the  state. 

2521.  Substitute  for  personal  service  upon  a  resident. 

2522.  Service  by  publication. 

2523.  Sen'ice  upon  persons  unknown. 

2524.  Order  when  and  how  made ;  contents. 

2525.  What  time  required  for  delivery  of  copy. 

2526.  Service  upon  a  corporation,  infant  or  lunatic. 

2527.  Additional  requirements  in  certain  cases. 

2528.  Appearance  how  made  and  effect. 

2529.  Surrogate's  son  not  to  practice  before  him. 

2530.  Special  guardian  when  to  be  appointed. 

2531.  Notice  of  proceedings  to  appoint  special  guardian. 

2532.  Proof  of  semee  of  citation  and  subpoena. 

2533.  Written  pleadings  may  be  required. 

2534.  Verification  thereof. 

2535.  Publication  of  citation. 

2537.  Money  paid  into  court  and  securities  taken  how  dis- 

posed of. 

2538.  Certain  provisions  made  applicable  to  proceedings 

in  surrogate's  courts. 

Hearing's  Trial  by  Jury  and  References  (Cli* 
18  Title  2  Art.  2) 

§  2539.  Testimony  of  aped  sick  or  infirm  witness. 

2540.  Where  the  witness  is  in  another  county. 

2541,  Duty  of  stenographer. 
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§  2542.  How  minutes  of  testimony  authenticated. 

2543.  Minutes  to  be  bound  in  volumes. 

2544.  Bequest  does  not  disqualify  witness. 

2545.  Exceptions  upon  a  trial. 

2546.  Surrogate  may  refer  questions  of  fact  or  account. 

2547.  Trial  by  jury. 

2548.  Review. 

2549.  Appeal  from  order  thereon. 

Decrees  Orders  Costs  and  Fees  (Cli.  18  Title 

2  Art.  3) 

§  2550.  Definition  of  "  final  order ''  and  "  decree.'^ 

2551.  Decree  settling  an  account  to  contain  summarj 

thereof. 

2552.  Decree  or  order  when  evidence  of  assets. 

2553.  Decree  for  money  how  docketed. 

2554.  Enforcement  of  decree  by  execution. 

2555.  Punishment  for  contempt. 

2556.  Definition  of  "  order  ";  how  enforced. 

2557.  Costs  how  made  payable. 

2558.  Costs  when  awarded. 

2559.  Costs  how  awarded. 

2560.  Costs  when  the  same  as  in  supreme  court. 

2561.  When  surrogate  to  fix  the  amount  of  costs. 

2562.  Additional  allowance  in  settling  accounts. 

2563.  Allowance  upon  sale  of  real  property. 

2564.  No  commissions  alloAved. 

2565.  Fees  of  appraiser. 

2566.  Fees  of  other  officers  and  witnesses. 

2567.  Fees  of  the  surrogate. 

Appeals  (Cli.  18  Title  2  Art.  4) 

§  2568.  When  party  may  appeal. 

2569.  When  person  not  a  party  may  appeal. 

2570.  Appeal;  to  what  court  it  may  be  taken. 
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§  2571.  Intermediate  order  how  reviewed. 

2572.  Time  to  appeal, 

2573.  Who  must  be  made  parties. 

2574.  Appeal  how  taken. 

2575.  Certain  provisions  of  chapter  12  made  applicable. 

2576.  Appeal  may  be  made  on  the  law  or  the  facts;  case 

to  be  made. 

2577.  Security  to  perfect  appeal. 

2578.  Security  where  decree  is  for  money  or  delivery  of 

property. 

2579.  Security  to  stay  proceedings  in  case  of  commitment 

2580.  Amount  of  undertaking  how  fixed. 

2581.  Requisites  of  undertaking. 

2582.  Decree  of  probate  how  far  suspended  by  appeal. 

2583.  Decree  revoking  probate  not  stayed. 

2584.  Perfected  appeal  stays  proceedings  in  other  cases. 

2585.  Appeal  Avhere  heard ;  proceedings  thereon. 

2586.  Power  of  appellate  court;  further  testimony. 

2587.  Judgment  or  order  upon  appeal. 

2588.  Award  of  jury  trial  upon  reversal  in  probate  cases. 

2589.  Costs  of  appeal. 

Letters   Executors  Administrators  Guard- 
ians and  Trustees  (Ch.  18  Title  2  Art.  5) 

§  2590.  Requisites  of  letters. 

2591.  Their  effect 

2592.  Priority  among  different  letters. 

2593.  Time  how  reckoned  upon  successive  letters. 

2594.  Official  oath  of  executors. 

2595.  Deposit  of  securities  to  reduce  penalty  of  bond. 

2596.  Sureties  liable  for  money  received  in    another  ca- 

pacity. 

2597.  When  new  bond  or  new  sureties  may  be  required. 

2598.  Principal  may  be  required  to  give  a  new  bond. 

2599.  Decree  revoking  letters  for  failure  to  give  new  bond. 
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§  2600.  Sureties   may   apply   to   be   released  as   to   future 
breaches. 

2601.  Release  of  old  sureties  on  the  giving  of  new. 

2602.  Surrogate  may  direct  as  to  custody  where  co-execu- 

tors disagree. 

2603.  Effect  and  contents  of  decree  revoking  letters. 

2604.  The  last  section  qualified. 

2605.  Successor  may  be  appointed  and  may  compel  ac- 

counting, 

2606.  Accounting  by  executor  of  deceased  executor. 

2607.  When  bond  may  be  prosecuted. 

2608.  Successor  may  prosecute  official  bond. 

2609.  Action  on  official  bond  when  no  successor  appointed. 

2610.  Application  of  this  article  to  executors  heretofore 

appointed. 


Probate  of  Will  (Ch.  18  Title  3  Art.  1) 

§  2611.  What  wills  may  be  proved ;  change  of  residence  not 
to  affect  validity. 

2612.  Persons  incompetent  to  serve  as  executors. 

2613.  Supi)loTneritary    letters;    executors    not    named    in 

letters  not  to  act ;  power  of  executor  before  letters 
of  administration  with  the  will  annexed. 

2614.  WTio  may  propound  will. 

2615.  Who  to  l)e  cited  thereon. 

2616.  Contents  of  citation. 

2617.  Persons  not  cited  may  appear. 

2618.  Witnesses  to  be  examined ;  proof  required. 

2619.  Absent  witnesses  to  be  accounted  for. 

2620.  Proof  of  handwriting;  commission  to  absent  sub- 

scribing witness. 

2621.  Proof  of  lost  or  destroyed  will. 

2622.  Probate  not  allowed  unless  surrogate  satisfied. 

2623.  Will  when  sufficiently  proved. 

2624.  Validity   and    construction    of    testamentary    pro- 

visions. 
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§  2625.  Surrogate's  decision  on  probate. 

2626.  Probate  how  far  conclusive  as  to  personalty. 

2627.  How  far  conclusive  as  to  realty. 

2628.  When  purchaser  from  heir  protected  notwithstand- 

ing a  devise. 

2629.  ^A'ill  certified  or  record  thereof  may  be  read  in  evi- 

dence. 

2630.  Recording  wills  proved  elsewhere  within  the  state. 
2631-2632.  Kecords  of  certain  wills  heretofore  proved  how 

far  evidence. 

2633.  Records  of  wills  of  real  property  as  evidence. 

2634.  Index  and  fees. 

2635.  Wills  to  be  returned  after  probate. 

2636.  When  letters  testamentary  may  be  used. 

2637.  Surrogate  to  inquire  into  objections. 

2638.  Bond  when  required. 

2639.  Renunciation  of  executor;  retraction  thereof. 

2640.  Selection  of  an  executor  under  a  power. 

2641.  Objections  to  such  a  person  how  taken. 

2642.  Executor  failing  to  qualify  or  renounce  how  ex- 

cluded. 

2643.  Letters  of  administration  with  will  annexed  when 

and  to  whom. 

2644.  Renunciation  or  exclusion  of  persons  having  prior 

right. 

2645.  Executor  or  administrator  to  qualify. 

2646.  Effect  of  certain  provisions  limited. 

Revocation  of  Probate  (Ch.  18  Title  3  Art.  2) 

§  2647.  Persons  interested  may  apply  to  revoke  probate, 

2648.  When  application  must  be  made. 

2649.  Citation  thereon. 

2650.  Executor  to  suspend  proceedings. 

2651.  Hearing. 

2652.  Decree. 
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§  2653.  Notice  of  decree  of  revocation. 
2653a.  Determining  validity  of  probate  by  action  in  the 
supreme  court 


Probate  of  Heirship  (Ch.  18  Title  3  Art.  8) 

§  2654.  Heir  may  apply  to  establish  heirship. 

2655.  Citation ;  appearance  of  persons  interested. 

2656.  What  facts  to  be  ascertained;  decree  thereon. 

2657.  Decree  to  be  recorded ;  effect. 

2658.  Petition  to  vacate  or  modify  decree. 

2659.  When  granted. 

liOtters  of  Administration   (Ch.    18  TitlelS 

Art.  4) 

§  2660.  Who  entitled  to  letters  of  administration. 

2661.  Persons  incompetent  to  receive  letters. 

2662.  Application  for  letters. 

2663.  Citations ;  proceedings  upon  return. 

2664.  Administrator's  bond. 

2665.  When  county  treasurer  to  be  ex-offlcio  public  admin- 

istrator. 

2666.  Bond   letters   of   administration   and    proceedings 

thereon. 

2667.  When  authority  of  county  treasurer  superseded. 

2668.  Powers  and  proceedings  of  county  treasurer  as  ad- 

ministrator;  payments  into  state  treasury. 

2669.  Public  administrator  of  Kings  county. 

Temporary  Administration   (Ch.  18  Title  8 

Art.  5) 

§  2670.  When  and  how  temporary  administrators  may  be  ap- 
pointed. 
2672.  Oeneral  powers  of  temporary  administrator. 
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§  2673.  General  powers  as  to  requiring  creditors  to  present 
claims. 

2674.  General  powers  as  to  paying  debts. 

2675.  General  powers  as  to  real  property. 

2676.  Special  powers  of  temporary  administrator  of  ab- 

sentee. 

2677.  Temporary  administrator  of  absentee  may  provide 

for  family. 

2678.  Deposit  of  money  by  temporary  administrator. 

2679.  Proceedings  where  he  neglects  to  deposit. 

2680.  Money  deposited  how  withdrawn. 

2681.  Notices  required  by  this  article  how  given. 

2682.  When  time  to  run  for  or  against  the  estate. 

2683.  Application  of  this  chapter  to  collectors  heretofore 

appointed. 

Revocation  of  liOtters  (Ch.  18  Title  8  Art.  6) 

§  2684.  Revocation  of  letters  upon  proof  of  will  or  revoca- 
tion of  probate. 

2685.  Revocation  of  letters  for  disqualification  or  miscon- 

duct. 

2686.  Petition  and  citation. 

2687.  Hearing  and  decree. 

2688.  Decree  not  to  affect  testamentary  trusts. 

2689.  Application  by  executor  for  revocation  of  letters. 

2690.  Proceedings  thereon. 

2691.  In  what  cases  letters  may  be  revoked  without  a 

citation. 

2692.  Remaining  executors  may  act  where  letters  of  one 

revoked.  % 

2693.  In  other  cases  successor  to  be  appointed. 

Fopelsrn  Wills  and  AnclUarsr  Letters  (Ch.  18 
Title  3  Art.  7) 

§  2694.  Testamentary  dispositions. 
2695.  Ant^illary  letters  upon  foreign  probate. 
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§  2696.  Ancillary  letters  upon   foreign  grant  of  adminis- 
tration. 
2697.  To  whom  ancillary  letters  granted. 
3698.  Petition  and  citation. 

2699.  Hearing  and  security. 

2700.  Persons  acting  under  ancillary  letters  must  trans- 

mit assets. 

2701.  When  they  may  be  directed  to  pay  without  trans- 

mission. 

2702.  General  powers  and  duties  of  persons  acting  under 

ancillary  letters. 

2703.  Recording  wills  proved  in  other  states. 

2704.  Papers  recorded  how  authenticated. 


Executor  aAd  Administrator  (Ch.  18  Title  4 

Art.  1) 

§  2706.  Liability  of  persons  unauthorized  to  act  as  execu- 
tors or  administrators. 

2707.  Proceedings  to  discover  property  withheld. 

2708.  Order;  service  of  citation  and  order. 

2709.  Examination. 

2710.  Decree. 

2711.  Appointment  of  appraisers  and  appraisal. 

2712.  What  shall  be  deemed  assets. 

2713.  Exemption  for  widow  and  children. 

2714.  Contents  of  inventory. 

2715.  Return  of  inventory. 

2716.  Return  of  inventory  how  compelled. 

2717.  Sale  of  personal  property. 

2718.  Ascertainment  of  debts. 

2718a.  Claims  against  executor  or  administrator. 

2719.  Payment  of  debts. 

2720.  Apportionment  of  rents  annuities  and  dividends. 

2721.  Payment  of  legacies. 
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Accounting*  and  Settlement  of  Estate  (Ch.  18 
Title  4  Art.  2) 

§  2722.  Petition  to  compel  payment;  hearing;  decree. 

2723.  Decree  for  payment  of  legacy  on  giving  security. 

2724.  Proceedings  for  neglect  to  set  apart  exempt  prop- 

erty; proceedings  upon  judicial  settlement. 

2725.  Intermediate  accounting. 

2726.  When  surrogate  may  require  judicial  settlement  of 

account. 

2727.  Citation;  order  to  account  and  proceedings  thereon. 

2728.  Executors   may  petition   for  judicial   settlement; 

citation. 

2729.  AflBidavit  to  account;  vouchers;  examination  of  ac- 

counting party. 

2730.  Commissions  of  executor  or  administrator. 

2731.  Determination  of  claims  by  surrogate;  suspension 

of  statute  of  limitations  in  certain  cases. 

2732.  Order  of  distribution. 

2733.  Advancements. 

2734.  Estates  of  married  women. 

2742.  Effect  of  judicial  settlement  of  account. 
^43.  Decree  for  payment  and  distribution. 
2744.  When  specific  property  may  be  delivered. 
2T45.  When  monev  mav  be  retained. 

2746.  Share  of  infant. 

2747.  Legacy  to  unknown  person  to  be  paid  into  state 

treasury. 

2748.  When  legacy  to  be  paid  to  county  treasurer. 


Disposition  of  Decedent's  Real  Property  for 
Payment  of  Debts  and  Funeral  Expenses- 
Distribution  of  Proceeds  (Ch.  18  Title  5) 

§  2749.  What  property  subject  to  this  title. 

2750.  Petition  when  and  by  whom  presented. 

2751.  Creditor's  time  to  apply  extended  in  certain  cases. 

2752.  Contents  of  petition. 
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§  2753.  Proceedings  where  some  of  the  facts  are  unknown. 

2754.  Citation. 

2755.  Hearing. 

2756.  What  proof  necessary  for  a  decree. 

2757.  Decree  to  mortgage  lease  or  sell. 

2758.  Duty  of  executor  or  administrator  to  execute  decree 

after  filing  bond. 

2759.  Proceedings  upon  failure  to  execute*  decree  or  file 

bond. 

2760.  Execution  of  decree  not  affected  by  death. 

2761.  Effect  of  decree;  manner  of  executing  same;  apply- 

ing proceeds  of  sale  and  accounting  for  same. 

2763.  Purchaser's  title  not  affected  by  certain  irregulari- 

ties. 

2764.  Allowance  on  bid  to  creditor  purchasing. 

2765.  Sale  to  be  refused  if  bond  be  given. 
2771.  What  credit  allowed  on  sale. 
2774.  Who  not  to  purchase. 

2777.  When  conveyance  not  to  effect  purchaser  or  mort- 
gagee from  heir. 

2782.  Effect  of  conveyance  of  decedent's  interest. 

2783.  EjBfect  of  conveyance  of  part. 

2785.  Presumption  where  records  have  been  removed. 

2798.  Surplus  money  on  foreclosure  and  other  sales  when 

paid  to  surrogate. 

2799.  Surplus  money  how  distributed. 

2801.  Restitution  for  assets  subsequently  discovered. 

TestamentarsT  Trustee  (Ch.  18  Title  6) 

§  2802.  Intermediate  accounting;  judicial  settlement  of  ac- 
count; when  voluntary;  compensation  of  trustees. 

2803.  Intermediate  accounting  when  compulsory. 

2804.  Petition  to  compel  payment  of  debt  or  legacy. 

2805.  Proceedings  upon  return  of  citation. 

2806.  Other  persons  interested  to  be  cited. 
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§  2807.  When  surrogate  may  compel  judicial  settlement. 

2808.  Who  may  apply  therefor. 

2809.  Proceedings  upon  return  of  citation. 

2810.  Judicial  settlement  on  i)etition  of  trustee. 

2811.  Certain  provisions  of  title  four  made  applicable. 

2812.  Surrogate  to  determine  controversies;  proportion 

may  be  retained. 

2813.  Effect  of  decree. 

2814.  Besignation  of  trust. 

2815.  Petition  for  security  from  testamentary  trustee. 

2816.  Security  how  given. 

2817.  Removal  of  testamentary  trustee. 

2818.  Appointment  of  successor. 

2819.  Proceedings  where  testamentary  trustee  is  also  ex- 

ecutor or  administrator. 

2820.  Application  of  this  title. 

General  Guardian  (Cli.  18  Title  7  Art.  1) 

§  2821.  Power  of  court  to  appoint  guardian. 

2822.  Petition  for  appointment  by  infant  over  fourteen. 

2823.  Contewts  of  ]>i^titi(m  and  citation. 
2S24.  Where  petitioner  is  a  married  woman. 

2825.  Appointment  of  guardian. 

2826.  (Tuardian  to  be  nominated  by  infant. 

2827.  Appointment    of    temporary    guardian    for    infant 

under  fourteen. 

2828.  Term  of  office  of  temporary  guardian. 

2829.  Inquiry  as  to  value  of  property. 

2830.  Qualification  of  guardian  of  property. 

2831.  Qualification  of  guardian  of  person. 

2832.  When  letters  may  be  revoked  for  misconduct. 

2833.  Citation  heariuti:  and  decree. 

2834.  Su8i)ension  of  guardian ;  effect. 

2835.  Application  by  guardian  for  revocation  of  letters. 

2836.  Proceedings  thereon. 
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§  2837.  Ward  or  new  guardian  may  require  accounting. 

2838.  Application  for  ancillary  letters  to  foreign  guardian. 

2839.  Proceedings  thereon. 

2840.  Effect  of  ancillary  letters. 

2841.  Application  of  the  last  section  to  former  guardians. 


Supervision  and  Control  of  General  Guard- 
ian and  Settlement  of  Accounts  (Cli.  18  Title 
7  Art.  2.) 

§  2842.  Guardian  to  file  annual  inventory  and  account 

2843.  Affidavit  to  be  annexed. 

2844.  Annual  examination  of  guardian's  accounts. 

2845.  Proceedings  Avhen  account  defective. 

2846.  Surrogate  may  direct  as  to  infant's  maintenance. 

2847.  When  judicial  settlement  of  guardian's  account  com- 

pelled. 

2848.  Judicial  settlement  of  guardian  of  person. 

2849.  When  guardian  may  compel  judicial  settlement. 

2850.  Citation;    proceedings    thereon;    guardian's    com- 

pensation. 

Guardians  Appointed  by  Will  or  Deed  (Cli.  18 
Title  7  Art.  8) 

§  2851.  Will  or  deed  containing  appointment  to  be  proved 
and  recorded. 

2852.  Testamentary  guardian  qualification  and  letters. 

2853.  When  security  required  from  guardian  appointed  by 

will  or  deed. 

2854.  What  security  to  be  given. 

2855.  Inventory   anci    intermediate    account    may  be  re- 

quired. 

2856.  When  surrogate  may  compel  judicial  settlement  of 

account. 

2857.  Effect  of  decree. 

2858.  Removal  of  guardian  appointed  by  will  or  deed. 

2859.  Resignation  of  such  a  guardian. 

2860.  Appointment  of  successor. 
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Chapter  19 

Justices  of  the  Peace 

Synopsis 

Jurisdiction  (Title  1)  §§  2861-2875. 
Commencement  of  action  (Title  2  Art.  1) 

§§  2876-2885. 
Appearances  (Title  2  Art.  2)  §§  2886-2893. 
Arrests  (Title  2  Art.  3)  §§2894-2904. 
Attachments  (Title  2  Art.  4)  §§  2905-2918. 
Replevin  (Title  2  Art.  5)  §§  2919-2933. 
Pleadings  (Title  3)  §§2934-2958. 
Adjournments  (Title  4  Art.  1)  §§  2959-2968. 
Witnesses  (Title  4  Art.  2)  §§  2969-2979. 
Commissions  (Title  4  Art.  3)  §§  2980-2987. 
Trials  (Title  5)  §§  2988-3009. 
Judgments  (Title  6)  §§  3010-3023. 
Executions  (Title  7)  §§  3024-3043. 
Appeals  (Title  8  Art.  1)  §§  3044-3061. 
Appeal  without  new  trial  (Title  8  Art.  2) 

§§  3062-3067. 
Appeal    for    new    trial   (Title  8  Art.  3) 

§§  3068-3073. 
Costs  (Title  9)  §§  3074-3081. 
Animals  straying  upon  highway  (Title  10) 

§§3082-3115. 
Justices  of  the  peace  in  Brooklyn   (Title 

11)  §§3121-3133. 
Miscellaneous  provisions  (Title  12)  §§3134- 

3158. 


Jurisdiction  (Ch.  19  Title  1) 

Justice's  jurisdiction  must  be  specially  conferred  by 

statute. 
General  civil  jurisdiction. 
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§  2863.  No  jurisdiction  in  certain  cases. 

2864.  Confession  of  judgment. 

2865.  Actions   by   and    against   certain   officers   and    by 

executors. 

2866.  Tavern  keepers  disqualified. 

2867.  Members  of  legislature  not  compelled  to  act. 

2868.  Justices  to  hold  courts ;  general  lowers. 

2869.  In  what  town  action  must  be  brought. 

2870.  Criminal  contempts. 

2871.  IIow  punished. 

2872.  Offender  to  be  heard. 

2873.  Re(*ord  of  conviction. 

2874.  Requisites  of  commitment. 

2875.  Fine  to  be  paid  to  overseer  or  superintendent  of  the 

poor. 


Commencement    of  Action    (Ch.    19  Title   2 

Art.  1) 

§  2876.  Action  how  commenced. 

2877.  Contents  of  summons. 

2878.  Service  of  summons. 

2879.  Service  of  summons  upon  a  corporation. 

2880.  Special  provisions  relating  to  railroad  corporations. 

2881.  Special  provisions  relating  to  express  companies. 

2882.  Last  two  sections  qualified. 

2883.  Second  and  third  summons;  effect. 

2884.  Where  name  of  defendant  is  unknown. 

2885.  Return  of  summons. 


Appearances  (Ch.  19  Title  2  Art.  2) 

2886.  Parties  may  appear  in  person  or  by  attorney. 

2887.  Guardian  ad  litem  for  infant  plaintiff. 

2888.  Guardian  ad  litem  for  infant  defendant. 
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I  2889.  When  constable  may  not  act  as  attorney. 
2890.  Authority  of  attorney  how  proved. 
"2891.  Plaintiflf  to  prove  his  case. 

2892.  Defendant  may  offer  to  compromise;  proceedings 

thereon. 

2893.  Justice  to  wait  one  hour. 


Arrest  (Cli.  19  Title  2  Art.  3) 

§  2894.  Order  of  arrest,  in  what  cases  it  may  be  granted. 

2895.  Ill  what  actions. 

2896.  Upon  what  papers. 

2897.  Its  contents. 

2898.  Duty  of  constable. 

2899.  Return ;  when  plaintiff  notified  must  appear. 

2900.  Constable  to  keep  defendant  in  custody. 

2901.  Motion  to  discharge  from  arrest. 

2902.  Effect  of  discharging  defendant. 

2903.  When  plaintiflf  must  prove  extrinsic  facts. 

2904.  Privilege  from  arrest. 

Attadnneiits  (Cli.  19  Title  2  Art.  4) 

§  2905.  In  what  actions  warrant  of  attachment  may  be 
granted. 
2906.  What  must  be  shown  to  procure  a  warrant. 
2007.  Warrant;  form  and  contents. 

2908.  Undertaking. 

2909.  Warrant  how   exo(*uted;   perishable   property   may 

be  sold. 

2910.  Service  of  summons  and  warrant  upon  defendant. 

2911.  Undertaking  by  defendant;  redelivery  to  him. 

2912.  Claim  by  third  person ;  bond  and  delivery. 

2913.  Action  upon  bond. 

2914.  When  defendant  may  prosocnte  bond. 

2915.  Keturn  of  warrant. 
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§  2916.  Motion  to  vacate  or  modify  warrant. 

2917.  Effect  of  vacating  warrant. 

2918.  Proceedings  where  summons  not  personally  servecL 


Replevin  (Cli.  19  Title  2  Art.  5) 

§  2919.  When  action  for  a  chattel  may  be  brought. 

2920.  Plaintiff  may  procure  replevin;  affidavit  and  un- 

dertaking. 

2921.  Requisition. 

2922.  RoquisitioH  how  executed;  service  of  summons. 

2923.  Return  of  constable. 

2924.  Defendant   may   except   to   sureties;   proceedings 

thereon. 

2925.  Defendant     may      reclaim      chattel;      proceedings 

thereon. 

2926.  Justification  of  sureties. 

2927.  When  and  to  Whom  constable  must  deliver  chattel. 

2928.  Penalty  for  wrong  delivery  by  constable. 

2929.  Claim  of  title  by  third  person. 

2930.  Defendant  may  demand  judgment  for  return. 

2931.  rroceedinp:s  in  the  action;  action  on  undertaking. 

2932.  Proceedings  when  summons  not  personally  served^ 

2933.  When  action  not  affected  by  failure  to  replevy. 

Pleadingrs  (Cli.  19  Title  3) 

§  2934.  When  issue  to  be  joined. 

2935.  Pleadings. 

2936.  Complaint. 

2937.  What  causes  of  action  may  be  joined. 

2938.  Answer. 

2939.  Demurrer. 

2940.  General  rules  of  pleading. 

2941.  Account  or  instrument  for  payment  of  money. 

2942.  Court  may  require  items  to  be  exhibited. 

2943.  Immaterial  variance  to  be  disregarded. 

2944.  Amendment  of  pleadings. 
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§  2945.  Counterclaims. 

2946.  Counterclaim  where  executor  or  trustee  is  a  party. 

2947.  Consequence  of  neglect  to  plead  counterclaim. 

2948.  The  last  section  qualified. 

2949.  Judgment  upon  counterclaim. 

2950.  Judgment  when  accounts  exceed  f400. 

2951.  Answer  of  title. 

2952.  Undertaking. 

2953.  In  what  court  new  action  to  be  brought. 

2954.  When  action  before  justice  to  be  discontinued. 

2955.  Effect  of  failure  to  give  undertaking. 

2956.  When  title  comes  in  question  on  plaintiff's  own 

showing. 

2957.  Pleadings  in  new  action;  undertaking  before  justice 

when  applicable. 

2958.  Answer  of  title  as  to  one  of  several  causes  of 

action. 


Adjournments  (Cli.  19  Title  4  Art.  1) 

§  2959.  Adjournment  by  justice. 

2960.  Adjournment  on  application  of  plaintiff. 

2961.  Adjournment  on  application  of  defendant. 

2962.  Undertaking. 

2963.  Undertaking  to  procure  discharge  of  defendant 

from  custody. 

2964.  When  defendant  to  be  discharged. 

2965.  Subsequent  adjournments. 

2966.  Justice  may  impose  conditions  upon  adjournment. 

2967.  Adjournment  when  warrant  to  attach  absent  wit- 

ness is  issued. 

2968.  Adjournment  not  to  exceed  ninety  days. 


Witnesses  (Cli.  19  Title  4  Art.  2) 

§  2969.  When  justice  may  issue  subpoena. 

2970.  Subpoena  how  served. 

2971.  Warrant  of  attachment  against  defaulting  witness. 
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§  2972.  How  such  warrant  of  attachment  executed ;  fees. 

2973.  Execution    tliereof    when    witness    is  in  adjoining 

county. 

2974.  Fine  for  refusing  to  attend  or  to  testify. 

2975.  How  fine  imposed. 

2976.  Minute  of  conviction. 

2977.  Execution. 

2978.  Money  collected,  how  applied. 

2979.  Defaulting  witness  liable  for  damages. 


Cominissioiis  (Cli.  19  Title  4  Art.  3) 

2980.  Commission  to  examine  witness  upon  interroga- 
tories. 
2!)81.  ('oiumissioii  to  examine  witness  orally. 

2982.  When  and  how  granted. 

2983.  Adjournment. 

2984.  Execution  and  return  of  commission. 

2985.  Receipt  thereof  by  justice. 

2986.  When  deposition  evidence. 

2987.  Powers  of  commissioners. 


Trials  (Cli.  19  Title  5) 

2988.  Effect  of  failure  of  defendant  to  appear. 

2989.  When  justice  to  try  issue  of  fact. 

2990.  When  jury  trial  may  be  demanded. 

2991.  Drawing  jurors. 

2992.  Venire  in  action  between  two  towns. 

2993.  Venire,  service  and  return. 

2994.  Ballots  how  prepared. 

2995.  Drawing  jury. 

2996.  Jurors  in  default. 

2997.  New  venire. 

2998.  Juror's  oath. 

2999.  Jury  to  hear  proofs. 

3000.  Witness's  oath. 

3001.  Witness  refusing  to  be  sworn ;  warrant. 
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§  3002.  Contents   of   warrant;    imprisonment   of    recusant 
witness. 

3003.  Adjournment  tliereon. 

3004.  Ex  parte  aflidavit  when  evidence. 

3005.  Competency  of  witness  how  determined. 

3006.  Constable  to  keep  jury;  his  oath. 

3007.  Rendition  of  verdict;  plaintiff  need  not  be  called. 

3008.  Jury  when  to  be  discharged;  new  venire. 

3009.  Fine  to  be  imposed  on  defaulting  juror. 


Judgments  (Cli.  19  Title  6) 

§  3010.  Judgment  by  confession. 

3011.  Mode  of  confessing  judgment'. 

3012.  When  judgment  confessed  is  void. 

3013.  Judgment  of  nonsuit. 

3014.  Judgment  upon  verdict. 

3015.  When  judgment  to  be  rendered. 

3016.  Remitting  part  of  verdict. 

3017.  Transcript  of  judgment;  docketing. 

3018.  When  execution  may  issue  against  person. 

3019.  When  execution  may  issue  in  actions  for  a  chattel. 

3020.  Judgment  against  joint  debtors. 

3021.  Docketing  the  same;  action  thereon. 

3022.  Docketing  judgment  in  another  county. 

3023.  Justice  may  give  transcript  after  expiration  of  his 

term. 

Executions  (Cli.  19  Title  7) 

§  3024.  When  justice  may  issue  execution. 

3025.  General  requisites  of  execution. 

3026.  Execution  upon  judgment  for  money. 

3027.  Renewal  of  execution. 

3028.  Proi>erty  exempt  from  execution. 

3029.  Indorsement  of  levy;  notice  of  sale. 

3030.  Mode  of  levy  and  sale. 

3031.  Return  of  execution. 
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§  3032.  Execution    against    the    person;    imprisonment    of 
judgment-debtor. 

3033.  When  judgment-debtor  to  be  discharged. 

3034.  Affidavit  and  discharge.   . 

3035.  Penalty  for  not  discharging. 

3036.  Affidavit  a  defence  to  action  for  escape. 

3037.  Discharge  not  to  affect  judgment. 

3038.  Execution  upon  judgment  in  action  for  a  chattel. 

3039.  Action  against  constable  for  not  returning  execu- 

tion. 

3040.  Constable  not  to  act  under  execution  after  return 

day. 

3041.  Action  against  constable  for  money  collected. 

3042.  Duty  of  constable  whose  term  of  office  has  expired. 

3043.  Execution  upon  judgment  docketed  with  county 

clerk. 


Appeals  (Cb.  19  Title  8  Art.  1) 

3044.  Justice's  judgment  reviewed  by  appeal. 

3045.  Who  may  appeal;  to  what  court  appeal  to  be  taken. 

3046.  Appeal  when  and  how  taken. 

3047.  Service  of  notice  upon  justice;  payment  of  costs  and 

fee. 

3048.  Service  of  notice  upon  respondent. 

3049.  Amendment  when  allowed. 

3050.  Undertaking  to  stay  execution  upon  judgment. 

3051.  rroceedings  how  stayed. 

3052.  Proceedings  how  stayed  when  justice  is  dead. 

3053.  Return. 

3054.  Keturn  when  justice  has  gone  out  of  office. 

3055.  P^urther  return  how  compelled. 

3056.  Further  return  when  justice  is  dead. 

3057.  Proceedings  when  error  in  fact  is  alleged. 

3058.  Restitution  upon  reversal. 

3059.  Setting  off  costs  and  recovery. 

3060.  Certain  sums  may  be  included  in  disbursements. 

3061.  Judgment-roll. 
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Appeal   Without   Ne^w    Trial   (Cli.  19  Title  8 

Art.  2) 

§  3062.  Hearing  of  appeal ;  dismissal. 

3063.  Judgment. 

3064.  When  new  trial  in  justice^s  court  may  be  directed. 

3065.  Proceedings  before  justice  when  new  trial  directed. 

3066.  Costs  when  awarded. 

3067.  Amount  of  costs. 

Appeal  for  Ne^w*  Trial  (Cli.  19  Title  8  Art.  8) 

§  3068.  When  appellant  may  demand  new  trial  in  appellate 
court. 

3069.  Undertaking  to  be  given. 

3070.  Offer  to  compromise  before  return. 

3071.  Proceedings  in  appellate  court. 

3072.  Offer  to  compromise  after  return. 

3073.  Amount  of  costs. 

Costs  (Cli.  19  Title  9) 

§  3074.  When  prevailing  party  to  recover  costs;  what  costs 
allowed. 

3075.  When  neither  party  to  recover  costs. 

3076.  Amount  of  costs  limited. 

3077.  Costs  upon  demurrer. 

3078.  Taxation  of  costs. 

3079.  Increased  costs. 

3080.  Costs  on  judgment  for  one  or  more  defendants. 

3081.  Costs  wrongfully  collected  may  be  recovered  back. 

Animals    Straying*    upon   High^w^ay   (Cli.    19 

Title  10) 

I  3082.  Action  against  person  suffering  animals  to  stray. 

3083.  Penalties  to  be  recovered. 

3084.  Certain  officers  to  seize  animals  straying. 
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§  3085.  When  private  person  may  seize  such  animals. 

3086.  Officer  or  person  seizing  to  present  petition. 

3087.  Precept. 

3088.  Precept  how  served. 

3089.  Proof  of  service  of  precept. 

3090.  Answer  and  trial. 

3091.  Decision  in  favor  of  petitioner;  warrant  to  sell;: 

execution  thereof. 

3092.  Application  of  proceeds  of  sale. 

3093.  Disposition  of  surplus. 

3094.  Surplus  when  no  claim  made  within  a  year. 

3095.  Order  upon  claim  for  surplus;  appeal. 

3096.  Proceedings    upon    decision    in    favor   of    person 

answering. 

3097.  Demand    of    possession    before    trial;    proceedings- 

thereon. 

3098.  When  animal  willfully  set  at  large  by  third  person. 

3099.  Action  by  owner  in  such  case. 

3100.  Action  by  petitioner  and  by  officer. 

3101.  Demand  of  possession  after  final  order  and  before 

sale. 

3102.  Order  upon  demand  of  possession;  appeal. 

3103.  Stay  of  proceedings. 

3104.  Appeal  from  final  order. 

3105.  Appeal  by  claimant ;  stay  of  proceedings  and  delivery 

of  possession. 

3106.  Proceedings  upon  affirmance. 

3107.  Limitation  of  action  for  seizing  animals. 

3108.  Certain  actions  cannot  be  maintained. 

3109.  Whore   several    animals    are   trespassing   damages 

are  entire;  proceedings  in  such  cases. 

3110.  Proceedinos  in  other  cases  where  there  are  differ- 

ent owners. 

3111.  Surplus  where  there  are  diflferent  owners. 

3112.  When  one  action  supersedes  any  other. 

3113.  Right  of  officer  when  private  person  fails  to  prose- 

cute. 

3114.  Person  having  a  special  property  deemed  owner. 

3115.  Agent  may  act  for  his  principal. 
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Justices  of  the  Peace   in  Brooklyn  (Cli.  19 

Title  11) 

§  3121.  Intorprot(»r  for  police  court  and  for  first  second  and 
third  districts. 

3122.  Interpreter  for  fourth  and  fifth  districts. 

3123.  Intt^rpreter  for  sixth  district. 

3124.  Common  council  may  appoint  additional  interpre- 

ters. 

3125.  Common  council  to  designate  attendants. 

3133.  Application  of  other  provisions;  holding  court  open. 

Miscellaneous  Provisions  (Cli.  19  Title  12) 

§  3J31.  Application  of  certain  provisions  of  this  act. 

3135.  General  requisites  of  mandates. 

3136.  Eeward  to  constable  forbidden. 

3137.  Justice  or  constable  not  to  buy  claim. 

3138.  Penalty. 

3139.  Violation  of  preceding  sections  a  defence  to  action. 
3140-3141.  Docket-book  to  be  kept  by  justice;  entries 

therein. 

3142.  Index  to  docket-book. 

3143.  Papers  to  be  filed. 

3144.  Deposit  of  books  and  papers  with  town  or  city  clerk. 

3145.  Certificate  in  docket-book  deposited. 

3146.  Town  or  city  clerk  to  demand  books  and  papers  upon 

death  of  justice. 
3U7.  Delivery  how  compelled. 

3148.  Entries  to  be  evidence. 

3149.  Justice  to  furnish  copies  of  papers. 

3150.  Transfer  of  action  when  justice's  term  expires. 
S151.  Transfer  of  action  when  justice  is  a  witness. 

3152.  Proceedings  upon  transfer. 

3153.  Penalty  for  not  paying  over  money. 

3154.  Action  on  judgment  of  justice. 

3155.  Proof  of  judgment. 

3156.  Executioi>  qf  mandate  by  priyate  perso]^. 

3157.  Constable  to  execute  mandates  in  pe^s^. 

3158.  Sheriflf  to  act  where  execution  of  mandate  is  resisted.. 
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Chapter  20 

Certain  Courts  in  Cities 

Synopsis 

City  court  of  New  York,  general  provisions 

(Title  1  Art.  1)  §§  3159-3164. 
City  court  of  New  York,  ordinary  actions 

(Title  1  Art.  2)  §§  3165-3176. 
City  court  of  New  York,  marine  causes 
•    (Title  I  Art.  3)  §§  3177-3187. 
City  court  of  New  York,  appeals  (Title  1 

Art.  4)  §§  3188-3194a. 
Mayor's  court  of  Hudson  and  recorder's 

courts  of  Utica  and  Oswego  (Title  2) 

§§  3196-3202. 
City  court  of  Yonkers  (Title  3)  §§  3203- 

3206. 
District  courts  of  New  York  and  justices 

courts  of  Albany  and  Troy  (Title  4  Art. 

1)  §§3207-3214. 

District  courts  of  New  York  (Title  4  Art. 

2)  §3218. 

Justices  courts  of  Albany  and  Troy  (Title 

4  Art.  3)  §§  3223-3225a. 
Municipal  court  of  Rochester    (Title  5) 

§§  3226-3227. 


Citjr  Court  of  Ne^w  Tork— General   ProTls- 
ions  (Ch.  20  Title  1  Art.  1) 

§  3159.  Provisions  applying  generally  to  courts  of  record 
subject  to  certain  qualifications. 
3160.  Certain  sections  inapplicable  to  this  court;  who  a 
non-resident. 
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§  3161,  Time  for  service  of  notices. 

3162.  Service  of  notice  of  trial;  filing  of  note  of  issue. 

3163.  When  court  may  relieve  from  imprisonment. 

3164.  Money  how  paid  into  the  court. 


City  Court  of  Ne^w  Tor k— Ordinary  Actions 
(Cli.  20  Title  1  Art.  2) 

§  3165.  Summons. 

3166.  Time  for  service  of  pleadings. 

3167.  Enforcement  of  certain  judgments  in  favor  of  work- 

ing women. 

3168.  Time  for  non-acceptance  and  justification  of  bail. 

3169.  Proof  necessary  to  obtain  warrant  of  attachment 

3170.  Service  of  summons  without  the  city  or  by  publica- 

tion. 

3171.  Commission  to  take  testimony. 

3172.  Court  may  refer  question  arising  upon  motion. 

3173.  Time  for  filing  decision  upon  a  trial  by  the  court; 

when  sufficient 

3174.  Counterclaims. 

3175.  Perishable  property  may  be  sold. 

3176.  Portion  of  verdict  may  be  remitted. 

City  Court   of   Ne^w  Tor k  — Marine  Causes 
(Ch.  20  Title  1  Art.  3) 

§  3177.  Arrest  in  certain  marine  causes;  court  may  regu- 
late by  general  rules. 

3178.  Contents  of  order  of  arrest. 

3179.  Proceedings  on  arrest. 
3180-3181.  Bail  or  deposit  before  return. 

3182.  Bail  or  deposit  after  return. 

3183.  When  and  how  defendant  to  remain  in  custody. 

3184.  Return  of  summons, 

3185.  Proceedings  after  return. 

3186.  Trial. 

3187.  Ordinary  action  may  be  brought  for  like  cause. 
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Appeals  (Cli.  20  Title  1  Art.  4) 

§  3188.  Appeal  from  a  judgment 

3189.  Appeal  from  an  order. 

3190.  Time  to  appeal  and  proceedings  thereon. 

3191.  Appeal  to  the  appellate  di\ision ;  in  what  cases. 

3192.  Proceedings  on  appeal  regulated. 

3193.  AVithin  what  time  appeal  to  be  taken. 

3194.  Deter ininatioii  upon  appeal,  how  enforced;  where 

new  trial  was  properly  granted. 
3194a.  Appeals  from  the  city  court  of  the  city  of  New  York. 


Mayor's  Ck>urt  of  Hudson  and  Reoordex^'s 
Courts  of  ntica  and  Omwego  (Cli.  20  Title  2) 

§  3196.  Civil  jurisdiction  prescribed. 
3197.  Certain    pending    actions    transferred  to  supreme 

court. 
319S.  Certain  papers  to  be  transmitted  to  county  clerk. 

3199.  Power  of  supreme  court  in  actions  so  traipiBferred. 

3200.  Proceedings  in  case  of  judge's  disability. 

3201.  Service  of  subpoenas. 

3202.  Effect  of  this  title  limited. 


City  Court  of  Tonkers  (Ch.  20  Title  3) 

3203.  Jurisdiction  in  civil  actions. 

3204.  Last  section  qualified. 

3205.  Summons  where  served. 

3206.  This  title  does  not  affect  jurisdiction  of  the  court  in 

special  proceedings. 
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District  Courts  of  'Ne^w  Tork  and  Justices* 
Courts  of  Albany  and  Troy— General  Pro- 
ceeding's (Ch.  20  Title  4  Art.  1) 

§  3207.  Service  of  complaint  with  summons;  proceedings 
thereon. 
.^208.  Proof  of  service. 

3209.  Action  to  be  commenced  by  service  of  summons. 

3210.  Order  of  arrest;  warrant  of  attachment;  requisition 

to  replevy. 

;)211.  Last  section  qualified. 

3212.  Proceedings  where  title  to  real  property  is  in  ques- 
tion. 

321S   Appeals. 

3214.  Effect  of  this  act  upon  jurisdiction  and  proceedings. 


District  Courts  of  New  Tork  (Ch.  20  Title  4 

Art.  2) 

?  321 S.  Order  of  arrest ;  i»roceodin«:s  thereon. 


Justices'  Courts  of  Albany  and  Troy  (Ch.  20 
Title  4  Art.  8) 

§  3223.  Jurisdiction  in  civil  actions. 

3224.  Jurjsdi(*tioii  upon  judgment  by  confession. 

3225.  Docketing  judgments;  execution  thereon. 
3225a.  Application  of  certain  sections. 


Municipal  Court  of  Rocbester  (Ch.  20  Title  5) 

§  3226.  Provisions  of  chapter  19  generally  applicable  to  the 
court  and  judges. 
3227.  Jurisdiction  in  actions  upon  contract. 


258  Code  of  Civil  Procedure      [§§  3228-3240] 

Cbapter  21 

Costs  and  Fees 

Ssrnopsls 

Costs  generally  (Title  1  Art.  1)  §§  3228- 

3240. 
Costs  in  particular  cases  (Title  1  Art.  2) 

§§  3241-3247. 
Miscellaneous  provisions  (Title  1  Art.  3) 

§§  3248-3250. 
Sums  allowed  as  costs  (Title  2  Art.  1)  §§ 

3251-3261. 
Taxation  (Title  2  Art.  2)  §§  3262-3267. 
Security  for  costs  (Title  3)   §§  3268-3279. 
Fees  generally  (Title  4)  §§3280-3295. 
Sums  allowed  as  fees  (Title  5)  §§  3296-3332. 

Costs  Generallsr  (Cli.  20  Title  1  Art.  1) 

§  8228.  When  plaintiff  entitled  to  costs  of  course. 

3229.  When  defendant  entitled   to   costs  of   course;  Txile 

as  to  two  or  more  defendants. 

3230.  When  costs  are  discretionary. 

3231.  Costs  where  several  actions  are  brought  on  same 

instrument. 

3232.  Interlocutory  costs  upon  issue  of  law. 

3233.  Interlocutory  costs  how  collected. 

3234.  Costs  where  there  are  several  issues  of  fact. 

3235.  Costs  after  discontinuance  upon  answer  of  title. 

3236.  Costs  of  a  motion. 

3237.  The  foregoing  sections  limited. 

3238.  Costs  upon  appeal  from  final  judgment 

3239.  Costs  upon  appeal  from  interlocutory  judgment  or 

order. 

3240.  Costs  in  a  special  proceeding. 
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Ck>sts  in  Particular    Cases   (Cli.  21   Title   1 

Art.  2) 

§  3241.  Against  tlie  state  how  paid. 

3242.  Where   action   brought   by   people   on   relation   of 

private  person. 

3243.  For  the  benefit  of  a  county. 

3244.  Against  a  school  officer. 

3245.  Against  a  municipal  corporation. 

3246.  By  or  against  an  executor. 

3247.  In  case  of  transfer  of  cause  of  action. 


Miscellaueous    Provisions    (Cli.    21    Title    1 

Art.  8) 

I  3248.  Certificate  entitling  party  to  costs  or  increased 
costs. 

3249.  Costs  against  infant  plaintiff  collectible  of  guardian 

ad  litem. 

3250.  This  title  not  to  affect  special  provisions  of  law. 

Sums  AUo^w'ed  as  Costs  (Ch.  21  Title  2  Art.  1) 

§  3251.  Amount  of  costs  generally. 

3252.  Additional  allowance  to  plaintiff  in  foreclosure; 

partition. 

3253.  Additional  allowance  to  either  party  in  difficult 

cases. 

3254.  Allowances  under  the  foregoing  sections  limited. 

3255.  Costs  upon  adjournment  of  trial. 

3256.  Disbursements  to  be  included  in  bill  of  costs. 

3257.  Increased  damages  not  to  carry  increased  costs. 

3258.  When  defendant  entitled  to  increased  costs. 

3259.  Increased  disbursements  not  allowed. 

3260.  Costs  upon  a  settlement. 

3261.  This  article  not  to  affect  special  provisions  of  law. 
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Taxation  of  Costs  (Ch.  21  Title  2  Art.  2) 

§  3262.  Costs  liow  Uixtn] ;  allowances  how  computed. 

3263.  Notice  of  taxation. 

3264.  Kctaxation. 

3265.  RevieAV  of  taxation. 

3266.  Duty  of  taxing  officer. 

3267.  Affidavit  respecting  disbursements. 


Security  for  Costs  (Ch.  21  Title  8) 

3268.  When  defendant  may  require  security  for  costs. 

3269.  Security  after  action  commenced. 

3270.  Last  two  sections  qualified. 

3271.  Security  in  actions  by  and  against  executors. 

3272.  Order  to  give  security. 

3273.  Requisites  of  undertaking. 

3274.  Notice  of  exception;  of  justification. 

3275.  Justitication  of  sureties;  allowance  of  undertaking. 

3276.  Order  to  give  ad<litioiial  security;  proceedings. 

3277.  EiBfect  of  failure  to  obey  order  to  give  security. 

3278.  Liability  of  attorney  for  costs  in  certain  actions. 

3279.  This  title  applies  to  special  proceedings. 


Fees  Generally  (Cb.  21  Title  4) 

32S0.  Taking  f(H»s  not  i)rescribed  by  law  prohibited. 

3281.  Taking  fees  for  services  not  rendered. 

3282.  Penalty  for  extortion. 

3283.  Clerk  of  court  of  appeals  to  account  for  and  pay 

over  fees. 

3285.  Certain  county  clerks  and  registers  must  account 

for  fees. 

3286.  General  provisions  as  to  fees  to  be  accounted  for. 

3287.  Fees  of  certain  officers  to  be  taxed  upon  demand. 

3288.  Parties  and  attorneys  not  entitled  to  fee  as  witness. 

3289.  No  fee  for  administering  certain  official  oaths. 

3290.  (Vutain  searclies  to  be  gratuitous. 

3291.  Officer  may  charge  fee  paid  for  oath;  postage. 

3292.  Fe(*s  to  1)(^  ])aid  before  required  to  transmit  paper. 

3293.  Provision  w  here  printers  in  county  refuse  to  publish. 

3294.  Affidavit  of  refusal  to  publish. 

3295.  Comptroller  to  audit  certain  charges. 
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Sums  Allo^w'ed  as  Fees  (Ch.  21  Title  5) 

§  3296,  Keferee's  fees  generally. 

3297.  KefercHi's  foes  upon  sales  of  real  property. 

3298.  Fees  for  oaths  and  acknowledgments. 

3299.  Surveyors'  and  commissioners'  fees  in  action  for 

partition  or  dower. 

3300.  Fees  of  the  clerk  of  the  court  of  appeals. 

3301.  Clerk's'  fees  in  civil  actions  generally. 

3302.  Last  section  qualified. 

3303.  Clerk's  fees  upon  naturalization. 

3304.  Fees  of  county  clerks  generally. 

3305.  Certain  provisions  not  affected  by  the  last  section. 

3306.  Fees  of  register  and  other  clerks. 

3307.  Sheriff's  fees. 

3308.  I^st  section  qualified. 

3309.  SlH^riffs'  fees  Jiow  collected. 

3310.  Coroner's  fees. 

3311.  Stenographei-'s  fees. 

3312.  Compensation  of  deputy  sheriffs  and  constables  at- 

tending courts. 

3313.  Fees  of  trial  jurors. 

3314.  Supervisors  may  make  allowance  to  grand  and 

trial  jurors. 

3315.  Extra  ])ay  for  juror  upon  protracted  trials. 

3316.  Jurors'  fees  in  special  proceedings. 

3317.  Fees  of  printers. 

3318.  Witnesses'  fees  generally. 

3319.  Witnesses'  fees  on  deposition  to  be  used  in  another 

state. 

3320.  Receiver's  commissions. 

3321.  Fees  of  (H)untv  treasurer  and  chamberlain  of  New 

York. 

3322.  Fees  of  a  justice  of  the  peace. 

3323.  Constable's  fees. 

3324.  Affidavit  by  constable  on  claim  for  travel  fees. 

3325.  Justice's  court  fees  upon  a  commission. 

3326.  Jurors'  fe(»s  in  justice's  court. 

3327.  AVitnesses'  fvon  in  justice's  court. 

3328.  Fees  to  be*  ])aid  bi^fon^  services  rendered  in  justice's 

court. 

3329.  By  whom  fe(>s  to  be  paid  in  justice's  court. 

3330.  Certain  special  provisions  excepted  from  this  title. 

3331.  Provision  as  to  change  in  fees. 

3332.  This  title  applies  to  civil  cases  only. 
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Chapter  22 
Construction  Effect  and  Application  of  Cod» 

Synopsis 

Defiuitioiis  and  rules  of  construction  (Title 

1)  §§  3333-3343. 
Effect  and  application  of  code   (Title  2) 

§§  3344-3356. 

Definitions  and  Rules  of  Construction  (Cli«. 

22  Title  1) 

§  3333.  Definition  of  "  action." 

3334.  Definition  of  "  special  proceeding." 

3335.  Division  of  actions  into  civil  and  criminal. 

3336.  Definition  of  "  criminal  action." 

3337.  Definition  of  ''  civil  action." 

3338.  Parties  to  a  civil  action. 

3339.  Only  one  form  of  civil  action. 

3340.  Rule  of  construction  as  to  publication  in  certain  cases. 

3341.  Kule  of  construction  as  to  certain  special  provisions 

relatinjx  to  New  York  city. 

3342.  Rule  of  constructicm  as  to  county  court. 

3343.  Miscellaneous  general  definitions  and  rules  of  con- 

struction. 

Effect  and  Application  of  Code  (Ch.  22  Title  2> 

§  3344.  Short  title  of  this  act. 

3345.  Rule  of  strict  construction  not  applicable. 

3346.  Punishment  of  crimes  and  misdemeanors  created 

thereby. 

3347.  Application  of  certain  portions  regulated  and  quali- 

fied. 

3348.  What  decerned  c(nnniencenient  of  action. 

3349.  AA'lien  ijrocetHliujijs  to  be  under  former  statutes. 

3350.  ElTocl  of  this  act  upon  trial  jurors  and  juries  i» 

criminal  causes. 

3351.  Effect  ujmn  p:rand  juroi-s  and  juries. 

3352.  Effect   upon   proceedings   taken   or  rights  accrued 

under  former  statutes. 

3353.  Effect  upon  f(n*iner  appointment  of  terms. 

3354.  Effect  upon  officers  and  offices. 

3355.  When  this  act  deemed  to  have  been  passed. 

3356.  When  this  act  takes  effect. 
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Chapter  28 

Condemnation  Proceeding's— Sale  of  Cor- 
porate Real  Property— Enforcement  of 
liens 

Synopsis 

Condemnation  of  real  property  (Title  1) 

§§  3357-3384. 
Sale  of  corporate  real  property  (Title  2) 

§§  3390-3397. 
Enforcement  of  mechanics' liens  (Title  3) 

§§3398-3419. 
Enforcement  of  liens  on  vessels   (Title  4) 

§§  3419-3441. 


Condemnation    of    Real    Property    (Ch.    28 

Title  1) 

§  3357.  Title. 

3358.  Definitions. 

3359.  Proceedings  to  be  taken  as  prescribed  in  this  title. 

3360.  Petiticm  to  he  presented ;  contents. 

3361.  Notice   annexed  to  petition;   when  petition  and 

notice  served. 

3362.  How  petition  and  notice  served. 

3363.  Appearance    of    infant    idiot    lunatic    or    habitual 

drunkard. 

3364.  Appearance  of  parties  generally. 

3365.  Answer  and  contents. 

3366.  Verification  of  petition  or  answer. 

3367.  Trial;  case;  exceptions. 

3368.  Certain  provisions  of  code  applicable. 

3i69.  Judgment;  costs  to  defendant;  commissioners. 
^70.   Powers  and  duties  of  commissioners. 
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§  3371.  Coiifirination  or  setting  aside  of  report ;  deposit  when 
doeiiKHl  a  payment. 

3372.  Offer  to  purchase;  costs;  additional  allowance, 

3373.  Judgment  how  enforced;  delivery  of  possession  of 

premises;  when  writ  of  assistance  to  issue. 

3374.  Abandonment  and  discontinuance  of  proceeding. 

3375.  Appeal  from  final  order;  stay  of  proceedings. 

3376.  Appeal  by  plaint itT  to  appellate  division. 

3377.  Court  may  direct  a  new  appraisal. 

3378.  Conflicting  claimants. 

3379.  Plain tiflf  in  possession  may  have  stay  of  proceedings 

on  giving  security. 

3380.  Temporary  possession  pending  proceedings. 

3381.  Notice  of  pendency  of  action  to  be  filed. 

3382.  Practice  of  cases  not  herein  provided  for. 

3383.  Kepealing  clause;  limitations. 

3384.  When  act  takes  effect. 


Sale  of  Corporate  Real   Property   (Ch.   23 

Title  2) 

§  3390.  Proceeding  to  be  pursuant  to  this  title. 

3391.  Petition  to  he  presented  and  contents. 

3392.  Hearing  of  application;  notice;  appointment  of 

referee  to  take  proofs. 

3393.  Order  to  sell  mortj»:age  or  lease;  who  may  oppose 

granting  of  application. 

3394.  Insolvent   corporation   or   association;   notice  to 

creditors. 

3395.  How  notices  served. 

3396.  Practice  in  cases  not  herein  provided  for. 

3397.  When  act  takes  effect. 

Enforoement    of   Meohanios'   liiens   (Cb.   28 

Title  8) 

§  3398.  Purpose  of  title;  definitions. 
3399.  Enforcement  of  a  mechanic's  lien  on  real  property. 
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§  3400-  Enforcement  of  a  lien  under  contract  for  a  public 
improvement. 

3401.  Action  in  a  court  of  record;  consolidation  of  actions. 

3402.  Parties  to  an  action  in  a  court  of  record. 

3403.  Equities  of  lienors  to  be  determineij. 

3404.  Action  in  a  court  not  of  record. 

3405.  How  summons  served  when  personal  service  cannot 

be  made. 

3406.  Proceedings  on  return  of  summons;  answer;  judg- 

ment by  default. 

3407.  Issue  how  tried;  judgment. 

3408.  Execution. 

3409.  Appeals  from  judgnoi/ents  in  courts  not  of  record. 

3410.  Transcripts  of  judgments  in  courts  not  of  record. 

3411.  Costs  and  disbursements. 

3412.  Judgment  in  case  of  failure  to  establish  lien. 

3413.  OflFer  to  pay  money  into  court  or  to  deposit  securi- 

ties in  discharge  of  the  lien. 

3414.  Preference  over  contractors. 

3415.  Judgment  may  direct  delivery  of  property  in  lieu  of 

money. 

3416.  Judgment  for  deficiency. 

3417.  Vacating  of  a  inechanic-s  lien  by  order  of  court. 

3418.  Judgment  in  action  to  foreclose  lien  on  account  of 

public  improvement. 

3419.  Judgment  in  action  to  foreclose  a  mechanic's  lien  on 

property  of  a  railroad  corporation. 

Enforoement    of  liiens    on    Vessels  (Ch.   28 

Title  4) 

§  3419.  Enforcement  of  liens  on  vessels. 

3420.  Application  for  warrant. 

3421.  Undertaking  to  accompany  application. 

3422.  Warrant  and  execution. 

3423.  Order  to  show  cause;  contents;  service. 

3424.  Notice  of  issuance  of  warrant  to  be  published  and 

served. 
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§  3425.  Proceedings  upon  return  of  order  to  show  cause; 
trial  of  issue. 

3426.  Order  of  sale  when  made. 

3427.  Sale  and  proceeds. 

3428.  Notice  of  the  distribution  of  the  proceeds  of  sale. 

3429.  Liens  for  which  no  warrants  are  issued. 

3430.  Contested  claims. 

3431.  Trial  of  issues  and  appeal. 

3432.  Distribution  of  proceeds. 

3433.  Payment  of  uncontested  claims. 

3434.  Distribution  of  surplus. 

3435.  Application  for  a  discharge  of  warrant 

3436.  Undertaking  to  accompany  application  for  discharge. 

3437.  Discharge  of  warrant 

3438.  Action  on  undertaking. 

3439.  Costs  of  proceedings. 

3440.  Sheriff  must  return  warrant. 

3441.  Discharge  of  lien  before  issue  of  warrant 
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CODE    OF    CRIMINAL    PROCEDURE 

lASrwn  1881  Chapter  442 

Ssmopsis 

Preliminary  provisions  (§§  1-10). 

Courts  having  original  jurisdiction  in  crim- 
inal cases  (Part  1)  §§  11-78. 

Prevention  of  crime  (Part  2)  §§  79-117. 

JTudicial  proceedings  for  the  removal  of 
public  officers  (Part  3)  §§  118-132. 

IProceedings  prosecuted  by  indictment 
(Part  4)  §§  133-698. 

Oourts  of  special  sessions  and  police  courts 
(Part  5)  §§  699-772. 

Special  proceedings  (Part  6)  §§  773-952. 

General  provisions  and  definitions  (§§  953- 
963). 

^Preliminarsr  Provisions  (§§  1-10) 

^     •^Title  of  the  Code. 

^-     XDivisions  of  the  Code. 

^*     ^^^o  person  punishable  but  on  legal  conviction. 

^^rtmes  how  prosecuted. 

^^^Jriminal  action  defined. 
^"  -*^a.rties  to  a  criminal  action. 
^'  *^^arty  prosecuted  known  as  defendant. 

-lights  of  defendant  in  a  criminal  action. 

^^^<!ond  prosecution  for  the  same  crime  prohibited. 
1^'  ^^^:>  person  to  be  a  witness  against  himself  in  a  crim- 
inal action  or  to  be  unnecessarily  restrained. 
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Part  1 

Courts    Having:    Origrinal    Jurisdiction    in. 
Criminal  Cases 

Synopsis 

Courts  of  original  jurisdiction    (Title  1) 

§§  IMla. 
Court  for  the  trial  of  iinpeachnients  (Title 

2)  §§  12-20. 
Courts  of  oyer  and  terminer  (Title  3)  §§21- 

25. 
City  courts  (Title  4  Ch.  1)  §§  31-32. 
City  Courts  general  provisions  (Title  4  Ch, 

2)  §§  33-36. 
Courts  of  sessions  in  general  (Title  5  Ch.  1) 

§§  37-38. 
Courts  of  sessions  in  counties  other  than 

New  York  and  Kings  (Title  5  Ch.  2)  §§ 

39-49. 
Court  of  general  sessions  in  New  York  and 

court  of  sessions  in  Kings  (Title  5  Ch.  3) 

§§  50-55. 
Courts  of  special  sessions  except  in  the 

cities  of  Xew  York  and  Albany  (Title  6 

Ch.  1)  §§56-63. 
Courts  of  special  sessions  in  the  city  of 

New  York  (Title  6  Ch.  2)  §§  64-65. 
Courts  of  special  sessions  in  Albany  (Title 

6Ch.  3)  §§68-73. 
Police  courts  (Title  6  Ch.  4)  §§  74-78. 

Courts    of  Origrinal  Criminal    Jurisdiction 
(Part  1  Title  1) 

§     11.  Courts  of  original  criminal  jurisdiction. 
11a.  Probation  officer;  appointment. 
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Trial  of  Impeaoliinent  (Part  1  Title  2) 

§     12.  Jurisdiction. 

13.  Members  of  the  court. 

14.  Presiding  judge. 

15.  Clerks  and  officers. 

16.  Seal  of  the  court 

17.  Time  of  holding  the  court. 

18.  Oath  to  members  of  the  court 

19.  Adjournments. 

20.  Compensation  of  members  and  officers  of  the  court 


Courts  of  Oyer  and  Terminer  (Part  1  Title  8) 

§    21.  Court  of  oyer  and  terminer  in  each  county. 

22.  Its  jurisdiction. 

23.  By  whom  held. 

24.  Writ  of  process. 

25.  Clerk. 


City  Courts  (Part  1  Title  4  Ch.  1) 

31.  City  courts. 

32.  By  whom  held. 


City    Courts— General    Provisions    (Part    1 
Title  4  Ch.  2) 

§    33.  Indictments  for  offences  punishable  with  death  to  be 
sent  to  the  supreme  court 

34.  Indictments  for  crime  not  punishable  by  death. 

35.  Indictments  when  to  be  sent  to  city  court. 

36.  Court  continued  beyond  terms. 
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Courts  of  Sessions  in  General  (Part  1  Title 

5  Ch.  1) 

§     37.  General  provisions. 
38.  Courts  of  sessions. 


Courts  of  Sessions  in  Counties  Other  than 
New  Tork  and  King^s  (Part  1  Title  5  Ch.  2) 

§     39.  Jurisdiction. 

40.  Indictments  to  be  transferred  to  oyer  and  terminer. 

41.  Remitting  back. 

42.  By  whom  held. 

43.  Justice  disqualified. 

44.  Same. 

46.  When  and  where  held;  jurors. 

46.  Jurors  when  to  be  drawn. 

47.  Clerk. 

48.  Writ  or  process. 

49.  Compensation  of  justice. 


Court  of  General  Sessions  in  New  Tork  and 
Court  of  Sessions  in  Kingps  (Part  1  Title  5 

Ch.  8) 

§     50.  Courts  continued ;  proceedings  now  pending. 

51.  Jurisdiction. 

52.  Division  of  court. 

53.  Parts  by  whom  held. 

54.  When  held  and  its  duration. 

55.  Accommodation  for  court  and  officers. 
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Ck>iirt8  of  Special  Sessions  Except  in  the 
Cities  of  TXe^w  Tork  and  Albany  (Part  1 
Title  6  Ch.  1) 

§    56.  Jurisdiction  of  courts  of  special  sessions. 

57.  Exclusive  jurisdiction. 

58.  Limitation. 

59.  Trial  and  punishment  of  certain  crimes. 

60.  Special  sessions  in  Brooklyn. 

61.  Special  sessions  in  Oswego. 

62.  By  whom  held. 

63.  Recorder  of  a  city  to  hold  court. 


Ck>iirt8  of  Special  Sessions  in  City  of  TXe^w 
Tork  (Part  1  Title  6  Ch.  8) 

§    64.  Jurisdiction. 
65.  Seal. 


Courts  of  Special  Sessions  in  Albany  (Part 
1  Title  6  Ch.  8) 

§    68.  Jurisdiction. 

69.  Bail  or  commitment 

70.  Petit  larceny  and  assaults. 

71.  By  whom  court  held;  officers  to  attend. 

72.  Clerk. 

73.  Court  when  and  where  held. 


Police  Courts  (Part  1  Title  6  Ch.  4) 

74.  Jurisdiction. 

75.  Election  of  justices. 

76.  Justice  to  take  and  file  oath  of  office. 

77.  Justice  how  to  hold  office. 

78.  Compensation  of  justice. 
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Part  2 

Prevention  of  Crime 

Ssmopsifl 

Lawful  resistance  (Title  1  Ch.  1)  §  79. 
Resistance  by  party  about  to  be  injured 

(TitlelCh.  2)  §80. 
Resistance  by  other  parties  (Title  1  Ch.  3) 

§81. 
Intervention  of  public  officer  (Title  2  Ch. 

1)  §§8283. 
Security  to  keep  peace  (Title  2  Ch.  2)  §§  84- 

99. 
Police  in  cities  and  villages  (Title  2  Ch.  3) 

§§  100-101. 
Riots  (Title  2  Ch.  4)  §§  102-117. 

liawftil  Resistance  (Part  2  Title  1  Cb.  1) 

§     79.  Lawful  resistance  by  whom  made. 


Resistance  by  Party  About  to  be  Injured 
(Part  2  Title  1  Cb.  2) 

§     80.  In  what  cases  and  to  what  extent. 


Resistance  by  Otber  Parties  (Part  2  Title  1 

Cb.  8) 

§    81.  In  what  cases. 

Intervention  of  Public  Officers  (Part  2  Title 

'    2  Cb.  1) 

§     82.  In  what  case. 

83.  Persons  acting  in  their  aid  justified. 
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Seouritsr  to  Keep  Peace  (Part  2  Title  2  Cb.  2) 

§    84.  Information  of  threatened  crime. 

85«  Examination  of  complainant  and  witnesses. 

86.  Warrant  of  arrest. 

87.  Proceedings  on  complaint  being  controverted. 

88.  Person  complained  of  when  to  be  discharged. 

89.  Security  to  keep  the  peace  when  required. 

90.  Effect  of  giving  or  refusing  to  give  security. 

91.  Person  committed  for  not  giving  security  how  dis- 

charged. 

92.  Undertaking  to  be  transmitted  to  sessions. 

93.  Security  when  required  for  assault  in  presence  of  a 

court  or  magistrate. 

94.  Appearance  of  party  bound  on  his  undertaking. 

95.  Person  bound  may  be  discharged  if  complainant  does 

not  appear. 

96.  Proceedings  in    sessions    on    appearance   of   both 

parties. 

97.  Undertaking  when  broken. 

98.  Undertaking;  when  and  how  to  be  prosecuted. 

99.  Security  for  the  peace  not  required  except  according 

to  this  chapter. 

PoUoe   in  Cities  and  Villagres  (Part  2  Title 

2  Ch.  8) 

§  100.  Organization  and  regulation  of  the  police. 
101.  Force  to  preserve  the  peace  at  public  meetings;  when 
and  how  ordered. 

Riots  (Part  2  Title  2  Ch.  4) 

§  102.  Powers    of  sheriff  or  other  officer  in  overcoming 
resistance  to  process. 
103.  Duty  of  sheriff  to  certify  to  court  the  names  of  resis* 
ters  and  their  abetters. 
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§  104.  Duty  of  a  i)ei-son  coinmanded  to  aid  the  officer. 

105.  When  governor  to  order  out  a  military  force  to  aid  in 

executing  process. 

106.  Magistrates  and  officers  to  command  rioters  to  dis- 

perse. 

107.  Arrest  of  rioters  if  they  do  not  disperse. 

108.  Consequences  of  refusal  to  aid  the  magistrates  or 

officers. 

109.  Consequences  of  neglect  or  refusal  of  a  magistrate 

or  officer  to  act. 

110.  Proceedings  if  rioters  do  not  disperse. 

111.  Officers  who  may  order  out  the  military. 

112.  Commanding  officer  and  troops  to  obey  the  order. 

113.  Armed  force  to  obey  orders. 

114.  Conduct  of  the  troops. 

115.  Governor  may  in  certain  cases  proclaim  a  county  in 

a  state  of  insurrection. 

116.  May  call  out  the  militia. 

117.  May  revoke  the  proclamation. 


Part  8 

Removal  of  Public  Officers 

Synopsis 

Impeachments  (Title  1)  §§  118-131. 

Removal  of  justices  of  the  peace  police  jus- 
tices and  justices  of  justices'  courts  and 
their  clerks  (Title  2)  §  132. 

Impeacliinents  (Part  8  Title  1) 

118.  Impeachment  to  be  delivered  to  president  of  the 

senate. 

119.  Copy  of  impeachment  served  on  defendant. 

120.  Service  how  made. 
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§  121.  Proceedings  if  defendant  does  not  appear. 

122.  Defendant  may  object  to  sufficiency  of  or  deny  Im- 

peachment. 

123.  Form  of  objection  or  denial. 
12i.  Proceedings  thereon. 

1^5.  Two- thirds  necessary  to  conviction. 

126.  Judgment  on  conviction  how  pronounced. 

127.  Adoption  of  resolution. 

128.  Nature  of  the  judgment. 

129.  Officer   when   impeached   disqualified   to  act  until 

acquitted. 

130.  Presiding  officer  when  president  of  the  senate  is  im- 

I>eached. 

131.  Impeachment  not  a  bar  to  indictment 

Removal  of  Justices  of  the  Peace  Police 
Justices  and  Justices  of  Justices'  Courts 
and  Their  Clerks  (Part  8  Title  2) 

§  132.  Bemovals. 

Part  4 
Proceeding's  Prosecuted  by  Indictment 

Synopsis 

Local  jurisdiction  of  public  oflPenses  (Title 

1)  §§133-140. 
Time    of    commencing    criminal    actions 

(Title  2)  §§141-144. 
Information  (Title  3  Ch.  1)  §§  145-147. 
Warrant  of  arrest  (Title  3  Ch.  2)  §§  148- 

166. 
Arrest  by  an  officer  under  a  warrant  (Title 

3  Ch.  3)  §§  167-176. 
Arrest  by  an  officer  without  a  warrant 

(Title  3  Ch.  4)  §§177-182. 
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Arrest  by  private  person  (Title  3  Ch.  5) 

§§  183-185. 
Retaking  after  escape  or  rescue  (Title  8 

Ch.  6)  §§  186-187. 
Examination  and  disposition  of  case  (Title 

3  Ch.  7)  §§  188-221. 
Preliminary  provisions  after  commitment 

(Title  4  Ch.  1)  §  222. 
Grand  jury  powers  and  duties  (Title  4  Ch. 

2)  §§  223-267. 
Finding  and  presentation  of  indictment 

(TitleSCh.  1)  §§268-272. 
Form  of  indictment  (Title  5  Ch.  2)  §§  273- 

292. 
Amendment  of  indictment  (Title  5  Ch.  3) 

§§  293-295. 
Arraignment  (Title  5  Ch.  4)  §§  296-312. 
Setting  aside  indictment  (Title  5  Ch.  5) 

§§  313-320. 
Demurrer  (Title  5  Ch.  6)  §§  321-331. 
Plea  (Title  5  Ch.  7)  §§  332-342. 
Bemoval  of  action  before  trial  (Title  6  Ch. 

8)  §§  343-353. 
Mode  of  trial  (Title  6  Ch.  1)  §§  354-357. 
Trial  jury  (Title  6  Ch.  2)  §  358. 
Challenges  (Title  6  Ch.  3)  §§  359-387. 
Trial  (Title  7  Ch.  1)  §§  388-422. 
Conduct  of  jury  (Title  7  Ch.  2)  §§  423-432. 
Verdict  (Title  7  Ch.  3)  §§  433-454. 
Bill  of  exceptions  (Title  8  Ch.  1)  §§  455- 

461. 
New  trials  (Title  8  Ch.  2)  §§  462-466. 
Arrest  of  judgment  (Title  8  Ch.  3)  §§  467- 

470b. 
Judgment  (Title  9  Ch.  1)  §§  471-485. 
Execution  (Title  9  Ch.  2)  §§  486-490. 
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Death  penalty  (Title  10  Ch.  1)  §§  491-509. 
Second   offenses   and   habitual   criminals 

(Title  10  Ch.  2)  §§510-514. 
Appeals  (Title  11  Ch.  1)  §§  515-532. 
Dismissing  appeals  (Title  11  Ch.  2)  §§  533- 

534. 
Argument  of  appeals  (Title  11  Ch.  3)  §§ 

535-541. 
Judgment  upon  appeal  (Title  11  Ch.  4)  §§ 

542-549. 
When  defendant  may  be  admitted  to  bail 

(Title  12  Ch.  1  Art.  1)  §§  550-556. 
Bail  upon  being  held  to  answer  before  in- 
dictment (Title  12  Ch.  1  Art.  2)  §§  557- 

577. 
Bail   upon   indictment   before   conviction 

(Title  12  Ch.  1  Art.  3)  §§  578-582. 
Bail  upon  appeal  (Title  12  Ch.  1  Art.  4) 

§§583-585. 
Deposits  (Title  12  Ch.  1  Art.  5)  §§  586-589. 
Surrenders  (Title  12  Ch.  1  Art.  6)  §§  590- 

592. 
Forfeitures  (Title  12  Ch.  1  Art.  7)  §§  593- 

598. 
Recommitments  (Title  12  Ch.  1  Art.  8)  §§ 

599-606. 
Compelling  attendance  of  witnesses  (Title 

12  Ch.  2)  §§  607-619. 
Examination    of    witnesses    conditionally 

(Title  12  Ch.  3)  §§620-635. 
Examination  of  witnesses  on  commission 

(Title  12  Ch.  4)  §§  636-657. 
Inquiry  into  sanity  (Title  12  Ch.  5)  §§  658- 

662. 
Compromising  crimes  by  leave  of  court 

(Title  12  Ch.  6)  §§  663-666. 
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Dismissal  of  actions  (Title  12  Ch.  7)  §§  667- 

673. 
Remitting    punishment    (Title  12  Ch.  8) 

§  674.  ' 
Corporation  (Title  12  Ch.  9)  §§675-682. 
Affidavits  (Title  12  Ch.  10)  §  683. 
Errors    and    mistakes   (Title  12  Ch.  11) 

§  684. 
Disposal  of  property  stolen  or  embezzled 

(Title  12  Ch.  12)  §§  685-691. 
Reprieves  commutations  pardons  (Title  12 

Ch.  13)  §§692-698. 

Local  Jurisdiotion  of  Public  Offenses  (Part 

4  Title  1) 

§  133.  When  a  person  leaves  this  state  to  elude  its  law. 

134.  When  a  crime  is  committed  partly  in  one  county  and 

partly  in  another. 

135.  When  a  crime  is  committed  on  the  boundary  of  two 

or  more  counties  or  Avithin  five  hundred  yards 
thereof. 

136.  Jurisdiction  of  crime  on  board  a  vessel. 

137.  Of  crime  committed  in  the  state  on  board  of  any  rail- 

way train. 

138.  Indictment  for  libel. 

139.  Conviction  or  acquittal  in  another  state  a  bar  where 

the  jurisdiction  is  concurrent. 

140.  Conviction  or  acquittal  in  another  county  a  bar  where 

the  jurisdiction  is  concurrent. 

Time  of  Commencing^  Criminal  Actions  (Part 

4  Title  2) 

§  141.  Prosecution  for  murder  may  be  commenced  at  any 
time. 
142.  Limitation  of  five  years. 


[§§143-164J       Code  of  Criminal  Procedure  279 

§  143.  Defendant  out  of  state. 
144.  Indictment  deemed  fonnd  when  presented  in  court 
and  filed. 


Information  (Part  4  Title  8  Ch.  1) 

§  145.  Information  defined. 

146.  Magistrate  defined. 

147.  Who  are  magistrates. 


Warrant  of  Arrest  (Part  4  Title  8  Ch.  2) 

§  148.  Examination   of  the   prosecutor   and   his  witnesses 
upon  the  information. 

149.  Depositions  what  to  contain. 

150.  In  what  case  warrant  of  arrest  may  be  issued. 

151.  Form  of  warrant. 

152.  Name  or  description  of  the  defendant  in  the  warrant 

and  statement  of  the  offense. 

153.  Warrant  to  be  directed  to  and  executed  by  a  peace 

officer. 

154.  Who  are  peace  officers. 

155.  Warrant  issued  by  certain  judges. 

156.  Warrant  issued  by  other  magistrates. 

157.  Indorsement  on  the  warrant  for  service  in  another 

county  how  and  upon  what  proof  to  be  made. 
168.  Defendant  arrested  for  felony. 

159.  Defendant  arrested  for  a  niisdemeanor. 

160.  Proceedings  on  taking  bail  from  the  defendant  in  such 

case. 

161.  Proceedings  where  he  is  admitted  to  bail  in  such  case 

but  bail  is  not  given. 

162.  Prisoner  carried  from  county  to  county. 

163.  Power  and  privilege  of  officer. 

164.  When  magistrate  issuing  the  warrant  is  unable  to  act 
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§  165.  Defendant  in  all  cases  to  be  taken  before  a  magistrate 
without  delay. 
166.  Defendant  before  another  magistrate  than  the  one 
who  issued  the  warrant 


Arrest  by  Officer  Under  a  WarraAt   (Part 
4  Title  8  Ch.  8) 

§  167.  Arrest  defined. 

168.  By  whom  an  arrest  may  be  made. 

169.  Every  person  bound  to  aid  an  officer  in  an  arrest 

170.  When  the  arrest  may  be  made. 

171.  How  an  arrest  is  made. 

172.  No  further  restraint  allowed  than  is  necessary. 

173.  Officer  must  state  his  authority  and  show  warrant 

if  required. 

174.  If  defendant  flee  or  resist  officer  may  use  all  neces- 

sary means  to  effect  arrest. 
175-176.  When  officer  may  break  open  a  door  or  window. 


Arrest  by  Officer  Without  a  Warrant  (Part 
4  Title  8  Ch.  4) 

§  177.  In  what  cases  allowed. 

178.  May  break  open  a  door  or  window  if  admittance 

refused. 

179.  May  arrest  at  night  on  reasonable  suspicion  of  felony. 

180.  Must  state  his  authority  and  cause  of  arrest  except 

where  party  is  committing  felony  or  is  pursued 
after  escape. 

181.  May  take  before  a  magistrate  a  person  arrested  by 

a  by-stander  for  breach  of  the  peace. 

182.  Magistrate  may  commit  by  verbal  or  written  order 

for  offenses  committed  in  his  presence. 
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Arrest  by  Private  Person  (Part  4  Title  8 

Ch.  5) 

§  183.  In  what  cases  allowed. 

184.  Must  inform  the  party  of  the  cause  of  arrest  except 

when  actually  committing  the  offense  or  on  pur- 
suit after  escape. 

185.  Must  immediately  take  prisoner  before  a  magistrate 

or  deliver  him  to  a  peace  officer. 


Retaking^  After  Escape  or  Rescue  (Part  4 
Title  8  Ch.  6) 

§  186.  May  be  at  any  time  or  in  any  place  in  the  state. 
187.  May  break  open  a  door  or  window  if  admittance 
refused. 


Ezamination  and  Disposition  of  Case  (Part 
4  Title  3  Ch.  7) 

§  188.  Magistrate  to  inform  defendant  of  the  charge  and 
his  right  to  counsel. 

189.  Time  to  send  and  sending  for  counsel. 

190.  On  appearance  of  counsel  or  waiting  for  him  a 

reasonable  time  examination  to  proceed. 

191.  When  to  be  completed;  adjournment. 

192.  On  adjournment  defendant  to  be  committed  or  dis- 

charged on  deposit  of  money. 

193.  Form  of  commitment. 

194.  Depositions  to  be  read  on  examination  and  witness 

examined. 

195.  Examination  of  witnesses  to  be  in  presence  of  de- 

fendant and  witnesses  to  be  cross-examined  in  his 
behalf. 

196.  Defendant  to  be  informed  of  his  right  to  make  a 

statement 
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§  197,  Waiver  of  his  right  and  effect. 
198-199.  Statement  how  taken. 

200.  How  reduced  to  writing  and  authenticated. 

201.  After  statement  or  waiver  defendant's  witnesses  to 

be  examined. 

202.  Witnesses  to  be  kept  apart. 

203.  Who  may  be  present  at  examination. 

204.  Testimony  how  taken  and  authenticated. 

205.  Depositions  and  statement  how  and  by  whom  kept. 

206.  Defendant  entitled  to  copies   of  depositions  and 

statement. 

207.  Defendant  when  and  how  to  be  discharged. 

208.  When  and  how  to  be  committed. 

209.  Order  for  commitment. 

210.  Certificate  of  bail  being  taken. 

211.  Defendant  to  choose  how  he  shall  be  tried. 

212.  Order  for  bail  or  commitment. 
213-214.  Form  of  commitment. 

215.  Undertaking  of  witnesses  to  appear  when  and  how 

taken. 

216.  Security  for  appearance  of  witnesses;  when  and  how 

required. 

217.  Witnesses  under  sixteen  years  of  age. 

218.  Witness  to  be  committed  on  refusal  to  give  security 

for  appearance. 

219.  Witness  unable  to  give  security  may  be  examined  con- 

ditionally. 

220.  Justices'  criminal  docket. 

221.  Magistrate    to    return    depositions    statement    and 

undertakings  of  witnesses  to  the  court. 


Preliminary  Provisions  After  Commitment 
(Part  4  Title  4  Ch.  1) 

§  222.  Crimes  how  prosecuted. 
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Grand  Jury  (Part  4  Title  4  Ch.  2) 

§  223-224.  Grand  jury  defined. 
225-227.  For  what  courts  to  be  drawn;  the  order. 

228.  Misdescription  in  order. 

229.  Mode  of  selecting  grand  jurors. 

230.  If  sixteen  grand  jurors  do  not  appear  additional 

number  to  be  ordered. 
231-233.  Manner   of   designating  the   additional   grand 
jurors. 

234.  Summoning  the  additional  grand  jurors  and  compel- 

ling their  attendance. 

235.  When  new  grand  jury  may  be  summoned  for  the 

same  court.  . 

236.  Grand  jury  how  drawn  when  more  than  a  sufficient 

number  attends. 

237.  Who  may  challenge  an  individual  grand  juror. 

238.  Causes  of  discharge  of  the  panel. 

239.  Causes  of  challenge  to  grand  jurors, 

240.  Manner  of  taking  and  trying  the  challenges. 

241.  Decision  upon  the  challenge. 

242.  Effect  of  allowing  a  challenge  to  an  individual  grand 

juror. 

243.  Violation  of  last  section. 

244.  Appointment  of  foreman. 

245-247.  Oath  of  the  foreman  and  the  other  grand  jurors. 

248.  Charge  of  the  court. 

249.  Retirement  of  the  grand  jury. 

250.  Appointment  of  a  clerk  and  his  duties. 

251.  Discharge  of  the  grand  jury. 

252.  Power  of  grand  jury  to  inquire  into  crimes. 

253.  Foreman  may  administer  oaths. 

254.  Definition  of  an  indictment. 

255.  Evidence  receivable  before  a  grand  jury. 

256.  Same. 
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§  257.  Grand  jury  not  bound  to  hear  evidence  for  the  de- 
fendant but  may  order  explanatory  evidence  to  be 
produced. 

258.  Degree  of  evidence  to  warrant  an  indictment. 

259.  Grand  jurors  must  declare  their  knowledge  as  to 

commission  of  a  crime. 

260.  Grand  jury  must  inquire  as  to  persons  imprisoned 

on  criminal  charges  and  not  indicted;  the  condi- 
tion of  public  prisons;  and  the  misconduct  of  pub- 
lic oflScers. 

261.  Grand  jury  entitled  to  access  to  public  prisons  and 

to  examine  public  records. 
262-264.  When  and  from  whom  they  may  ask  advice  and 
who  may  be  present  during  their  sessions. 

265.  Secrets  of  the  grand  jury  to  be  kept. 

266.  Grand  jury  when  bound  to  disclose  the  testimony  of 

a  witness. 

267.  Grand  juror  not  to  be  questioned  for  his  conduct  as 

such. 

Finding^    and    Presentation    of   Indictment 
(Part  4  Title  5  Ch.  1) 

§  268.  Indictment  must  be  found  by  twelve  grand  jurors 
and  indorsed  by  foreman. 

269.  If  not  so  found  depositions  must  be  returned  to  the 

court  with  dismissal  indorsed. 

270.  Effect  of  dismissal. 

271.  Names  of  witnesses  must  be  indorsed  upon  indict- 

ment. 

272.  Indictment  must  be  presented  in  presence  of  the 

grand  jury  and  filed. 

Form  of  Indictment  (Fart  4  Title  5  Ch.  2) 

§  273.  Forms  of  pleading  heretofore  existing  abolished. 
274.  First  pleading  for  the  people  is  indictment 
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§  275.  ImlictinoDt  what  to  contain. 

276.  Form  of  indictment. 

277.  When  defendant  is  indicted  by  fictitious  or  erroneous 

name  his  true  name  may  be  inserted  in  subsequent 
proceedings. 
278-279.  Indictment  must  charge  but  one  crime  and  in  one 
form  except  wliere  it  may  be  committed  by  different 
means. 

280.  Statement  as  to  time. when  crime  was  committed. 

281.  Statement  as  to  person  injured  or  intended  to  be  in- 

jured. 

282.  Construction  of  words  used  in  indictment. 

283.  Words  used  in  a  statute  need  not  be  strictly  pursued. 

284.  Indictment  when  sufficient. 

285.  Indictment  not  insufficient  for  defect  of  form  not 

tending  to  prejudice  defendant. 

286.  Presumptions  of  law  and  matters  of  which  judicial 

notice  is  taken  need  not  be  stated. 

287.  Pleading  a  judgment  or  determination  of  or  proceed- 

ing before  a  court  or  officer  of  special  jurisdiction. 

288.  Private  statute  how  pleaded. 

289.  Pleading  in  indictment  for  libel. 

290.  Pleading  in  indictment  for  forgery  where  the  instru- 

ment has  been  destroyed  or  withheld  by  defendant. 

291.  Pleading  an  indictment  for  perjury  or  subornation 

of  perjury. 

292.  Upon  indictment  against  several  one  or  more  may  be 

convicted  or  acquitted. 

Amendment  of  Indictment  (Part  4  Title  5 

Ch.  8) 

§  293.  When  amendment  allowed. 

294.  Trial  to  proceed. 

295.  Effect  of  verdict. 
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Arraigrnment  (Part  4  Title  5  Ch.  4) 

§  296.  Defendant  mnst  be  arraigned  in  the  court  in  which, 
indictment  is  found  if  triable  therein,  or  if  not,  in 
that  to  which  it  is  sent  or  removed. 

297.  If    indictment  be   for  felony   defendant  must   be 

present;  if  for  misdemeanor  he  may  appear  by- 
counsel. 

298.  When  personal  appearance  is  necessary;  if  defendant 

be  in  custody  he  must  be  brought  before  the  court. 

299.  If  discharged  on  bail  or  deposit  bench  warrant  to 

issue. 

300.  Bench  warrant  by  whom  and  how  issued. 

301.  Form  of  bench  warrant. 

302.  Direction  in  bench  warrant  if  indictment  be  for  mis- 

demeanor. 

303.  If  offense  be  bailable  order  for  bail  to  be  indorsed 

on  bench  warrant. 

304.  Bench  warrant  how  served. 

305.  Proceedings  on  bench  warrant  when  defendant  is 

brought  before  magistrate  of  another  county. 

306.  Ordering  defendant  into  custody  or  increasing  bail 

when  indictment  is  for  felony. 

307.  Defendant  if  present  to  be  committed;  if  not,  bench 

warrant  to  issue. 

308.  Defendant  appearing  for  arraignment  without  coun- 

sel to  be  informed  of  his  right  to  counsel. 

309.  Arraignment  how  made. 

310.  If  he  gave  another  name  subsequent  proceedings  to 

be  had  by  that  name  referring  to  name  in  the  in- 
dictment. 

311.  Time  allowed  defendant  to  answer  indictment 

312.  How  defendant  may  answer  indictment. 
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Setting^  Aside    Indiotment    (Part   4   Title   5 

Ch.  5) 

§  313.  Indictment  Avhen  set  aside  on  motion. 

314.  Defendant  when  precluded  from  objecting  to  indict- 

ment in  any  other  manner. 

315.  Motion  when  heard. 

316.  If  denied,  defendant  must  immediately  demur  or 

plead. 

317.  If  granted,  defendant  discharged  unless  the  case  be 

submitted  to  the  same  or  another  grand  jury. 

318.  Effect  of  order  for  re-submission. 

319.  When  new  indictment  not  found. 

320.  Order  to  set  aside  indictment  no   bar  to   another 

prosecution. 


Demurrer  (Part  4  Title  5  Ch.  6) 

§  321.  Only  pleading  for  defendant  is  demurrer  or  plea. 

322.  Demurrer  or  plea  when  put  in. 

323.  Grounds  of  demurrer. 

324.  Demurrer  how  put  in  and  its  form. 

325.  When  heard. 

326.  Judgment  on  demurrer. 

327.  If  allowed,  judgment  a  bar  to  another  prosecution 

unless  direction  that  the  case  be  resubmitted  to 
the  same  or  another  grand  jury. 

328.  If  resubmission  not  ordered  defendant  discharged. 

329.  Proceedings  if  resubmission  ordered. 

330.  If  demurrer  disallowed  defendant  may  be  permitted 

to  plead;  when  he  must  do  so  and  efifect  of  his 
omission. 

331.  When  objection  forming  ground  of  demurrer  may  be 

taken  at  the  trial  or  in  arrest  of  judgment. 


288  Code  of  Criminal  Peocedure      [§§  332-352] 

Plea  (Part  4  Title  5  Ch.  7) 

§  332.  I)iff(^rent  kind  of  pleas. 

333.  Plea  how  put  in. 

334.  Its  form. 

335.  Plea  of  j>uilty  how  put  in. 

336.  Plea  of  insanity. 

337.  Plea  may  be  withdrawn  by  permission  of  the  court. 

338.  What  is  denied  by  a  plea  of  not  guilty. 

339.  What  may  be  given  in  evidence  under  it. 
340-341.  What  is  deemed  a  former  acquittal. 

342.  If  defendant  refuse  to  answer  indictment  plea  of  not 
guilty  to  be  entered. 


Removal    of   Action   Before   Trial   (Part   4 
Title  5  Ch.  8) 

§  343.  Existing  writs  and  proceedings   to   remove   indict- 
ment before  trial  abolished. 

344.  When  and  in  what  cases  indictment  may  be  removed 

before  trial. 

345.  If  former  trial  were  had  indictment  may  be  removed 

before  the  new  trial. 

346.  Appli(*ation  for  removal  how  made. 

347.  Stay  of  trial  how  obtained  to  enable  defendant  to 

apply  for  removal. 

348.  Decision  on  application  for  stay  to  be  indorsed  on 

papers  and  filed. 

349.  If  application  for  stay  be  denied  no  other  applica- 

tion can  be  made. 

350.  Violation  of  last  section  a  misdemeanor  and  con- 

tempt and  order  of  removal  to  be  vacated. 

351.  Order  of  removal  to  be  filed  and  pleadings  and  pro- 

ceedings to  be  transmitted. 

352.  Proceedings  on  removal  if  defendant  be  in  custody. 
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^  353.  Order  for  romoval  must  be  filed  before  a  juror  is 
sworn ;  authority  of  the  court  to  Avhich  indictment 
is  uioved. 


Mode  of  Trial  (Part  4  Title  6  Ch.  1) 

354.  Issue  of  fact  defined. 

355.  How  tried. 

356.  Appearance. 

357.  Preparation  for  trial. 


Trial  Jury  (Part  4  Title  6  Ch.  2) 

358.  Jurors  in  criminal  courts. 

Challengres  (Part  4  Title  6  Ch.  8) 

359.  Definition  and  division  of  challenges. 

360.  When  there  are  several  defendants  they  must  unite 

in  their  challenges. 

361.  Challenges  to  the  panel  defined. 

362.  Upon  what  founded. 

363.  When  and  how  taken. 

364.  If  sufficiencj'  of  facts  be  denied  adverse  party  may 

except;  exception  how  made  and  tried. 

365.  If  exception  overruled  court  may  allow  denial  of 

challenge;  if  allowed  may  permit  challenge  to  be 
amended. 

366.  Denial  of  cIuiIUmiu:!*  how  made*  and  trial  thereof. 

367.  Who  may  be  examined  on  trial  of  challenge. 

368.  If  challenge  allowed  jury  to  be  discharged;  if  dis- 

allowed jury  to  be  impaneled. 

369.  Defendant  to  be  informed  of  his  right  to  challenge 

an  individual  juror. 
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§  370.  Kinds  of  challenge  to  individual  juror. 

371.  Challenge  when  taken. 

372.  Peremptory  challenge. 

373.  Number  of  peremptory  challenges  to  which  defend- 

ant is  entitled. 

374.  Definition  and  kinds  of  challenge  for  cause. 

375.  General  causes  of  challenge. 

376.  Particular  causes  of  challenge. 

377.  Grounds  of  challenge  for  implied  bias. 

378.  Grounds  of  challenge  for  actual  bias. 

379.  Exemption  not  a  ground  of  challenge. 

380.  Causes  of  challeng:e  how  stated. 

381.  Exceptions  to  challenge  and  denial  thereof. 

382.  Challenge  how  tried  if  denied. 

383.  Juror  challenged  may  be  examined  as  a  witness. 

384.  Rules  of  evidence  on  trial  of  challenge. 

385.  Challenjjjes    first    by    defendant    and    then    by    the 

people. 

386.  Order  of  challenges. 

387.  Jury  to  be  sworn. 

Trial  (Part  4  Title  7  Ch.  1) 

§  388.  In  what  order  trial  to  proceed. 

389.  Defendant  presumed  innocent  until  contrary  proved; 

in  case  of  reasonable  doubt  entitled  to  acquittal. 

390.  When  reasonable  doubt  of  which  degree  he  is  guilty 

he  must  be  convicted  of  the  lowest. 

391.  Separate  trial  of  defendants  jointly  indicted. 

392.  Rules  of  evidence  in  civil  cases  applicable  in  criminal 

cases   except   where   otherwise   provided    in    this 
code. 

393.  Defendant  as  witness. 

394.  Compensation  of  witness. 

395.  Confession  of  defendant  when  evidence  and  its  effect 
396-397.  Evidence  on  trial  for  treason. 
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§  398.  Evidence  on  trial  for  conspiracy. 

399.  Conviction  can  not  be  had  on  testimony  of  accom- 

plice unless  corroborated. 

400.  If  testimony  show  higher  crime  than  that  charged 

court  may  discharge  jury  and  hold  defendant  to 
answer  a  new  indictment. 

401.  If  new  indictment  not  found  defendant  to  be  tried 

on  the  original  indictment. 

402.  Court  may  discharge  jury  where  it  has  not  jurisdic- 

tion of  the  offense  or  the  facts  do  not  constitute  an 
offense. 

403.  Proceedings  if  jury  discharged  for  want  of  jurisdic- 

tion of  the  offense  when  committed  out  of  the 
state. 

404-407.  Proceedings  in  such  case  when  offense  com- 
mitted in  the  state. 

408-409.  Proceedings  if  jury  discharged  because  the  facts 
do  not  constitute  an  offense. 

410.  When  evidence  on  either  side  is  closed  court  may 

advise  acquittal ;  effect  of  the  advice. 

411.  View  of  premises  when  ordered  and  how  conducted. 

412.  Duty  of  officer  as  to  jury. 

413.  Knowledge  of  juror  to  be  declared  in  court  and  juror 

to  be  sworn  as  witness. 

414.  Jurors  may  be  permitted  to  separate  during  the 

trial ;  if  kept  together  oath  of  the  officers. 

415.  Jurors  not  to  converse  together  on  the  subject  of  the 

trial  nor  form  an  opinion  until  the  cause  is  sub- 
mitted. 

416.  Proceedings  where  juror  becomes  unable  to  perform 

his  duty  before  conclusion  of  trial. 

417.  Court  to  decide  questions  of  law  arising  during  trial. 

418.  On  indictment  for  libel  jury  to  determine  law  and 

fact. 

419.  In  all  other  causes  court  to  decide  questions  of  law 

subject  to  right  of  defendant  to  except. 

420.  Charge  to  jury. 


292  Code  of  Criminal  Proceduee       [§§  421-442] 

§   421.  Jury  may  (Iccidc*  in  c<mit  or  rehire  in  the  custody  of 
officers;  oath  of  the  officers. 
422.  When  defendant  on  bail  appears  for  trial  he  may  be 
committed. 


Conduct  of  Jury  (Part  4  Title  7  Ch.  2) 

§  423.  Room  and  accommodations  for  the  jury  after  retire- 
ment how  provided. 

424.  Accommodations  for  the  jury  wlien  kept  together  dur- 
mij^  th(»  trial  or  after  retirement. 

425-42C).  What  i)aj)(Ms  the  jury  may  take  with  them. 

427.  May  return  into  court  for  information. 

428.  When  jury  to  be  discharged  before  agreement. 

429.  Reason  for  discharge. 

430.  When  jury  discharged  or  prevented  from  giving  a  ver- 

dict cause  to  be  again  tried. 

431.  Court  may  adjourn  during  absence  of  jury  as  to  other 

business  but  dcHMninl  open  till  verdict  rendered  or 
jury  discharged. 

432.  Final  adjournment  of  court  discharges  jury. 


Verdict  (Part  4  Title  7  Ch.  3) 

§  433.  When  the  jury  have  agreed,  to  be  brought  into  court 
and  their  names  calle<l;  if  all  do  not  appear  jury 
to  be  discharged  and  cause  again  tried. 

434.  In  f(»lony  defendant  must  be  present;  in  misdemeanor 

vi^rdict  may  l)e  rendered  in  his  absence. 

435.  Manner  of  taking  the  verdict. 

436.  Verdict  may  be  general  or  special. 

437.  General  verdict. 

438.  Special  verdict. 

439-440.  Special  verdict  liow  rendered. 

441.  Sj)eiial  verdict  how  brought  to  argument. 

442.  Judgment  thereon. 
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I  443.  When    s])eeial    venliit    (lefoctive,    new    trial    to    be 
ordered. 

444.  Upon  indictment  for  crime  consisting  of  different  de- 

*»:rees  jury  may  convict  of  any  degree  or  of  any 
attempt  to  commit  the  crime. 

445.  In  other  cases  jury  may  convict  of  any  oflfense  neces- 

sarily included  in  that  charge. 

446.  On  indictment  against  several,  jury  may  render  a  ver- 

dict as  to  some  and  the  cause  be  again  tried  as  to 
the  others. 
447-44S.   In  what  (*as(*s  court  may  direct  a  reconsideration 
of  the  verdict. 

449.  When  judgment  may  be  given  upon  an  informal  ver- 

dict. 

450.  Polling  the  jury. 

451.  Recording  the  verdict. 

452.  Defendant  when  to  be  discharged  or  detained  after 

acquittal. 

453.  I*r<>ce(Hlings  upon  *>eneral  verdict  of  conviction  or  a 

special  verdict. 

454.  When  defendant  acquitted  on  the  ground  of  insanity 

the  fact  to  be  stated  with  the  verdict;  commitment 
of  defendant  to  state  lunatic  asvlum. 


BiU  of  Exceptions  (Part  4  Title  8  Ch.  1) 

§  455.  In  what  cases. 
456.  By  whom  settled  and  how  filed. 

4r»7.  To  be  settled  at  the  trial  or  the  point  noted  in  writing. 
458-459.  When  and  how  settled  after  the  trial. 

460.  Enlarging  the  time  therefor. 

461.  Effect  of  not  serving  exceptions  or  amendments  with- 

in the  time  prescribed. 

New  Trials  (Part  4  Title  8  Ch.  2) 

S  462.  New  trial. 
463.  When  granted. 
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§  464.  Effect  of  granting  new  trial. 

465.  In  what  cases  granted. 

466.  Application  when  to  be  made. 


Arrest  of  Judgement  (Part  4  Title  8  Ch.  3> 

§  467.  Motion  in  arrest  of  judgment  defined  and  upon  what 
defects  founded. 

468.  Court  may  arrest  judgment  without  motion. 

469.  Motion  wlien  and  how  made. 

470.  Defendant  when  to  be  held  or  discharged. 
470a.  Suspension  of  judgment. 

470b.  Same. 


Judgement  (Part  4  Title  9  Ch.  1) 

471-472.  Time  for  pronouncing  judgment  to  be  appointed 
by  the  court. 

473.  In  felony  defendant  must  be  present;  in  misdemeanor 

judgment  may  be  pronounced  in  his  absence. 

474.  When  defendant  is  in  custody  how  brought  before- 

the  court  for  judgment 

475.  How  brought  before  the  court  when  he  is  on  bail. 

476.  Bench  warrant  to  issue. 

477.  Form  of  bench  warrant. 
478-479.  Sersice  of  the  bench  warrant. 

480.  Arraignment  of  defendant  for  judgment. 

481.  What  cause  may  be  shown  against  the  judgment 

482.  If  no  suflBcient  cause  shown  judgment  to  be  pro- 

nounced. 

483.  Court  may  summarily  inquire  into  circumstance*  iiii 

aggravation  or  mitigation  of  punishment 

484.  Judgment  to  pay  fine. 

485.  Judgment  roll. 
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Execution  (Part  4  Title  9  Ch.  2) 

§  486.  Authority  for  the  execution  of  a  judgment  except  of 
I  death. 

j  487.  Commitment  of  the  defendant. 

488.  Judgment  of  imprisonment  by  whom  and  how  exe- 
cuted. 

489.  Duty  of  sheriff. 

490.  Same. 


Death  Penalty  (Part  4  Title  10  Ch.  1) 

§  491.  Death  warrant. 

492.  Time  of  execution. 

493.  Judge  must  transmit  certain  papers  to  governor. 

494.  Governor  may  consult  judges. 

495.  Governor  only  to  reprieve. 

496.  If  convict  becomes  insane  sheriff  to  impanel  jury. 

497.  Duty  of  district  attorney. 

498.  Inquisition. 

499.  Sheriff  to  transmit  inquisition  to  governor. 

500.  If  female  convict  is  pregnant. 

501.  Inquisition. 

502.  Sheriff  to  transmit  inquisition  to  governor. 

503.  When  day  of  execution  is  passed. 

504.  Court  to  inquire. 

505.  Death  penalty ;  mode  of  infliction. 

506.  Death  penalty  where  inflicted.     . 

507.  Persons  present  at  execution. 

508.  Certificate  after  execution. 

509.  Execution  of  death  penalty  in  case  of  disability  of 

warden. 


Second    Oflfenses    and    Habitual    Criminals 
(Part  4  Title  10  Ch.  2) 

S  510.  When  convict  may  be  adjudged  an  habitual  criminal. 
511.  Judgment  accordingly. 
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§  512.  Persons  so  a(lju(l<!:(»tl  wlioii  liable  to  arrest  and  punish- 
ment. 

513.  Evidence  of  character. 

514.  Habitual  criminals  ahvavs  liable  to  search. 


Appeals  (Part  4  Title  11  Ch.  1) 

§  515.  Writs  of  error  and  of  certiorari  abolished. 

516.  Parties  how  designated  on  appeal. 

517.  In  what  cases  appeal  may  be  taken  by  defendant. 

518.  In  what  cases  by  the  people. 

519.  Appeal  to  the  court  of  appeals. 

520.  Appeal  a  matter  of  right. 

521.  Time  of  appeal. 
522-525.  Appeal  how  taken. 

526.  Appeal  by  the  people  not  to  stay  or  affect  the  judg- 

ment until  reversed. 

527.  Stay  of  proceedings  on  appeal  to  supreme  court  from 

judgment  of  conviction. 

528.  Stay  upon  appeal  to  court  of  appeals  from  judgment 

of  supreme  court  affirming  judgment  of  conviction. 

529.  Certificate  of  stay  not  to  be  granted  but  on  notice  to 

district  attorney. 
530-531.  Effect  of  the  stay. 
532.  Transmitting  the  papers  to  the  appellate  court. 


Dismissing^  Appeals  (Part  4  Title  11  Ch.  2) 

?   533.  For  what  irregularity  and  how  dismissed. 
534.  Dismissal  for  want  of  return. 


Argument  of  Appeals  (Part  4  Title  1 1  Ch.  3) 

§  535.  Appeal  to  supreme  court  how  and  where  brought  to 
argument. 
536.  Appeal  to  court  of  appeals  how  brought  to  argument. 
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§  537.  Notice  of  argument  to  eouusel  for  defendant. 

538.  Papers  by  whom  furnished  and  eflEect  of  omission. 

539.  Judgment  of  afiBrmance  may  be  without  argument  if 

appellant  fail  to  appear;  reversal  only  upon  argu- 
ment though  respondent  fail  to  appear. 

540.  Number  of  counsel  to  be  heard;  defendant's  counsel 

to  close  the  argument. 

541.  Defendant  need  not  be  present. 


Judgement  on  Appeals  (Part  4  Title  1 1  Ch.  4) 

§  542.  Court  to  give  judgment  without  regard  to  technical 
errors  defects  or  exceptions  not  aflfecting  sub- 
stantial rights. 

543.  May  reverse  affirm  or  modify  the  judgment  and  order 

a  new  trial. 

544.  New  trial. 

545.  Defendant  to  be  discharged  on  reversal  of  judgment 

against  him  where  new  trial  is  not  ordered. 

546.  Judgment  to  be  executed  on  affirmance  against  the 

defendant. 

547.  Judgment  of  appellate  court  how  entered   and  re- 

mitted. 

548.  Papers  returned  not  to  be  remitted. 

549.  Jurisdiction  of  appellate   court   ceases  after  judg- 

ment remitted. 


BaU  of  Defendant   (Part  4    Title   12   Ch.   1 

Art.  1) 

§  550.  Admission  to  bail  defined. 

551.  Taking  bail  defined. 

552.  Offenses  not  bailable. 

553.  In  what  eases  defendant  may  be  admitted  to  bail  be- 

fore conviction. 
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§  554.  In  what  cases  he  may  be  admitted  to  bail  after  con- 
viction and  on  appeal. 

555.  Nature  of  bail  before  conviction. 

556.  Nature  of  bail  after  conviction  and  on  appeal. 


Ball  on  Being*  Held  to  Answer  Before  In- 
dictment (Part  4  Title  12  Ch.  1  Art.  2) 

§  557-558.  By  what  courts  or  magistrates  defendant  may 
be  admitted  to  bail. 

559.  At  what  time  defendant  may  be  admitted  to  bail  by 

a  magistrate. 

560.  In  cities  if  crime  be  felony  application  for  admission 

to  bail  must  be  on  notice. 

561.  Form  of  order  if  made  by  the  court. 

562.  Form  of  order  if  made  by  a  magistrate. 

563.  If  application  be  denied  by  a  magistrate  no  subse- 

quent application  can  be  made  to  another  magis- 
trate. 

564.  Violation    of   last   section    a   misdemeanor;    admis- 

sion to  bail  in  such  case  how  revoked  or  vacated. 

565.  Construction  of  last  two  sections. 

566.  Decision  final. 

567.  Bail  by  whom  taken. 

568.  How  put  in  and  forra  of  undertaking. 

569.  Qualification  of  bail. 
570-572.  Bail  how  to  justify. 

573.  Bail  may  be  examined  as  to  sufficiency. 

574.  Other  testimony  may  be  received  as  to  sufficiency. 

575.  Decision  as  to  sufficiency  and  filing  affidavits  of  justi- 

fication and  undertaking. 

576.  On  allowance  of  bail  and  execution  of  undertaking 

defendant  to  be  discharged;  form  of  discharge. 

577.  If  bail  disallowed. 
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Bail  on  Indictment  Before  Conviction  (Part 
4  Title  12  Ch.  1  Art.  3) 

S  578.  In  misdemeanor  oflficer  to  take  defendant  before  a 
magistrate. 

579.  In  felony  to  deliver  him  into  custody. 

580.  Taking  bail  when  offense  is  bailable. 

581.  Bail  how  put  in  and  form  of  undertaking. 

582.  Sections  applicable  to  qualifications  of  bail,  putting  in 

and  justifying  bail,  and  to  incidental  proceedings. 


Bail  on  Appeal  (Part  4  Title  12  Ch.  1  Art.  4) 

§  583.  Who  may  admit  to  bail. 

584.  Notice  of  the  application  when  required. 

585.  Qualifications  of  bail  and  how  put  in. 


Deposits  (Part  4  Title  12  Ch.  1  Art.  5) 

§  586.  Deposit  in  lieu  of  bail  for  defendant  or  witness. 

587.  May  be  made  after  bail  given  and  before  forfeiture 

and  in  such  case  bail  discharged. 

588.  Bail  may  be  given  after  deposit  and  in  such  case 

money  deposited  to  be  refunded. 

589.  Deposit  to  be  applied  to  payment  of  judgment  of  fine 

and  surplus  to  be  refunded. 


Surrenders  (Part  4  Title  12  Ch.  1  Art.  6) 

§  590.  Surrender  by  whom  when  and  how  made. 

591.  By    whom    when    and    where    defendant    may    be 

arrested  for  the  purpose  of  a  surrender. 

592.  On  surrender  before  forfeiture  money  deposited  to  be 

refunded ;  order  therefor  how  obtained. 
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Forfeitures  (Part  4  Title  12  Ch.  1  Art.  7) 

§  593.  Ill  what  cases  and  how  ordered. 

594.  When  and  how  forfeiture  may  be  discharged. 

595.  Forfeiture  of  bail  to  be  enforced  by  action. 

596.  Deposit  of  money  when  forfeited  how  disposed  of. 

597.  Remission  of  forfeiture. 

598.  Application  for  how  made  and  on  what  terms  granted. 


Recommitments     (Part    4    Title     12     Cli.    1 

Art.  8) 

§  599.  In  what  cases. 

600.  Contents  of  the  order. 

601.  Defendant  may  be  arrested  in  any  county. 

602.  If  for  failure  to  appear  for  judgment  defendant  must 

be  committed. 

603.  If  for  other  cause  he  may  be  admitted  to  bail. 

604.  Bail  in  such  case  by  whom  taken. 

605.  Form  of  the  undertaking. 

606.  Qualifications  of  bail  and  how^  put  in. 


Compelling*  Attendance  of  Witnesses  (Part 
4  Title  12  Ch.  2) 

§  607.  Subpoena  defined. 

608.  Magistrate  may  issue  subpoenas  on  information  or 

presentment. 

609.  District  attorney  may  issue  subpoenas  for  witnesses 

before  grand  jury. 

610.  He  may  also  issue  subpoenas  for  the  people  on  trial 

of  an  indictment. 

611.  Clerk  may  issue  blank  subpoenas  for  witnesses  for 

defendant  on  trial. 

612.  Form  of  subpoena. 

613.  Requirement  in  subpoena  to  produce  books  papers 

and  documents. 
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§  614.  Subpoena  by  whom  served. 
615.  How  served. 

616-617.  Payment  of  expenses  of  witness  when  he  is  from 
without  the  county  or  is  poor. 

618.  Witnesses  residing  or  served  with  subpoena  out  of 

the  county  when  and  how  compelled  to  attend. 
618a.Subpoena  of  witness  to  testify  in  criminal  actiona 
without  the  state. 

619.  Disobedience  to  subpoena  or  refusal  to  be  sworn  or 

to  testify  how  punished. 


Examination    of    Witnesses    Conditionally 
(Part  4  Title  12  Ch.  3) 

§  620.  Witnesses  to  be  examined  conditionally  for  the  de- 
fendant as  provided  in  this  chapter. 

621.  In  what  cases  defendant  may  apply  for  order. 

622.  Application,  on  what  facts  to  be  founded. 

623.  If  during  term  to  be  made  to  the  court. 

624.  If  not  during  term  to  whom  to  be  made. 

625.  The  order  when  granted  and  what  to  contain. 

626.  If  made  by  the  court  may  direct  examination  before 

a  judge  or  magistrate;  if  made  by.  a  judge  exami- 
nation to  be  before  him. 

627.  On  proof  of  service  if  district  attorney  absent  ex- 

amination to  proceed. 

628.  If  facts  on  which  order  was  founded  be  disproved 

examination  not  to  proceed. 

629.  Testimony  how  taken  and  authenticated. 

630.  Deposition  how  by  whom  and  when  filed. 

631.  When  it  may  be  read  in  evidence. 

632.  When  to  be  excluded. 

633.  On  reading  the  deposition  on  trial  what  objections 

may  be  taken. 

634.  Attendance  of  witness  for  examination   how   com- 

pelled. 

635.  Disobedience  of  witness  how  punished. 
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Commissions  (Part  4. Title  12  Cb.  4) 

§  636.  Witness  residing  out  of  the  state  to  be  examined  for 
defendant  as  provided  in  this  chapter. 

637.  In  what  cases  defendant  may  apply  for  order  to 

examine  witnesses  on  commission. 

638.  Commission  defined. 

639.  Application   for  connnission;   on   what   facts   to   be 

founded. 

640.  If  during  term  to  be  made  to  the  court. 

641.  If  not  during  term  to  whom  to  be  made. 

642.  Notice  of  application  when  reiiuired  and  how  given. 

643.  Order  of  comniission  when  granted. 

644.  Trial  to  be  stayed  until  execution  and  return  of  com- 

mission. 

645.  Interrogatories  and  notice  of  settlement. 

646.  Cross-interrogatories  and  notice  of  settlement. 
647-648.  ^Miat  may  be  inserted  in  interrogatories. 

649.  Direction  as  to  return  of  commission. 

650.  Commission  how  executed. 

651.  Copy  of  last  section  to  be  annexed  to  commission. 
652-653.  Coniniission    how    returned    when    delivered    to 

agent  for  that  purpose. 

654.  When  and  how  filed. 

655.  Coiiuuission  returned  by  mail  how  disposed  of. 

656.  Commission  and  return  to  be  open  for  inspection  and 

copies  to  be  furnished. 

657.  Deposition  to  be  read  in  evidence;    what  objections 

may  be  taken  thereto. 


Inquiry  into  Sanity  (Part  4  Title  IS  €5bu  5) 

§  658.  Appointment  of  commission;  their  proceedings. 
659.  If  found  insane  trial  or  judgment  suspended  and 
defendant  to  be  committed  to  state  lunatic  asylum 
if  his  discharge  be  dangerous  to  the  public  peace 
or  safety. 
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§  660.  If  defendant  committed  bail  exonerated  or  deposit 
of  money  refunded. 

661.  Detention  of  defendant  in  asylum  and  proceedings 

on  his  becoming  sane. 

662.  Expenses  incident  to  sending  defendant  to  asylum 

how  paid. 


Ck>inproiiilsln£^  Crimes  by  Leave  of  Court 
(Part  4  Title  12  Ch.  6) 

§  663.  Certain  crimes  for  which  the  party  injured  has  a  civil 
action  may  be  compromised. 

664.  Conipromise  to  be  by  permission  of  the  court;  order 

thereon. 

665.  Order  a  bar  to  another  prosecution. 

666.  No  public  offense  to  be  compromised  except  as  pro- 

vided in  this  chapter. 


Dismissal  of  Actions  (Part  4  Title  12  Cb.  7) 

§  667.  Dismissal  when  a  person  held  to  answer  is  not  in- 
dicted at  the  next  term  thereafter. 

668.  When  a  person  indicted  is  not  brought  to  trial  at 

the  next  term  thereafter. 

669.  CJourt  may  order  action  to  be  continued  and  in  the 

meantime  discharge  defendant  from  custody  on 
his  ow  n  undertaking  or  on  bail. 

670.  If  action  dismissed  defendant  to  be  discharged  from 

custody  or  his  bail  exonerated  or  deposit  of  money 
refunded. 

671.  Court  may  order  indictment  to  be  dismissed. 

672.  Nolle  prosequi  abolished;  no  indictment  to  be  dis- 

missed or  abandoned  except  according  to  this 
chapter. 

673.  Dismissal  a  bar  in  misdemeanor  but  not  in  felony. 
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Remitting^  Punishment  (Part  4  Title  12  Ch.  8) 

§  674.  Punishment  upon  conviction  of  a  master  of  a  vessel 
from  a  foreign  country. 


Corporations  (Part  4  Title  12  Ch.  9) 

§  675.  Summons  upon  an  information  or  presentment 
against  a  corporation;  by  whom  issued  and  when 
returnable. 

676.  Form  of  the  summons. 

677.  When  and  how  served. 

678.  Examination  of  the  charge. 

679.  Certificate  of  the  magistrate  and  return  thereof  with 

the  depositions. 

680.  Grand  jury  may  proceed  as  in  the  case  of  a  natural 

person. 

681.  Bringing  an  indicted  corporation  into  court 

682.  Fine  on  conviction  how  collected. 


Affidavits  (Part  4  Title  12  Ch.  10) 

§  683.  Affidavits  defectively  entitled  valid. 

Errors  and  Mistakes  (Part  4  Title  12  Ch.  11) 

§  684.  Errors  when  not  material. 


Disposal  of  Property  Stolen  or  Embezzled 
(Part  4  Title  12  Ch.  12) 

§  685,  When  property  alleged  to  be  stolen   or  embezzled 
comes  into  custody  of  peace  officer. 
686.  Order  for  its  delivery  to  owner. 
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§  687.  When  it  comes  into  custody  of  magistrate  he  must 
deliver  it  to  owner  on  proof  of  title  and  payment  of 
expenses. 

688.  Court  in  which  trial  is  had  for  stealing  or  embezzling 

may  ordor  delivery  to  owner. 

689.  If  not  claimed  in  six  months   to    be    delivered   to 

county  superintendent  of  the  poor  or  in  New  York 
to  commissioners  of  charities  and  corrections. 

690.  Keceipt  for  money  or  property  taken  from  a  person 

arrested  for  a  public  offense. 

691.  Duties  of  police  clerks  in  the  city  of  New  York. 


Reppieves  Comiiiutations  Pardons  (Part  4 
Title  12  Ch.  13) 

§  692.  Power  of  governor  to  grant  reprieves  commutations 
and  pardons. 

693.  His  power  in  respect  to  convictions  for  treason;  duty 

of  the  legislature  in  such  cases. 

694.  Governor  to  communicate  annually  to  legislature  re- 

prieves conuuutations  and  pardons. 

695.  Report  of  ease  liow  and  from  whom  required. 
696-698.  Conditional  pardons  procedure  on  violation  of. 


Part  5 
Courts  lof  Special  Session  and  Police  Courts 

Synopsis 

Courts  of  special  session  in  counties  other 
than  New  York  (Title  1)  §§  699-740. 

Courts  of  special  sessions  in  city  of  New 
York  (Title  2)  §§  741-746. 

Appeals  from  courts  of  special  sessions 
(Title  3)  §§749-772. 
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Courts  of  Special  Sessions  in  Counties  Othep 
Than  New  Tork  (Part  5  Title  1) 

§  699.  Clmrge  to  be  read  to  defendant  and  defendant  re- 
quired to  plead. 

700.  The  plea  and  how  put  in. 

701.  Issue  how  tried. 

702.  Defendant  may  demand  a  trial  by  jury. 

703.  Jury  how  summoned. 

704.  Summoning  the  jury  and  returning  the  order. 

705.  Depositing  ballots  in  box. 

706.  Drawing  the  jury. 

707.  Challenges. 

708.  Talesmen  wlien  and  how  ordered  and  summoned. 

709.  Punishiiijr  officer  for  not  returning  list  and  issuing 

new  order  for  jury. 

710.  Jury  how  eonstituted. 

711.  Their  oath. 

712.  Trial  how  conducted. 

713.  Jury  may  decide  in  court  or  retire;  oath  of  officer 

on  their  retirement. 

714.  Delivering  verdict  and  entry  thereof. 

715.  Discharge  of  jury  without  verdict. 

716.  In  such  case  cause  to  be  retried. 

717.  Judgment  on  conviction. 

718.  Jud<»nient  of  imprisonment  until  fine  be  paid;    ex- 

tent of  imprisonment. 
710.  Defendant  on  acquittal  to  be  discharged;  order  that 

prosecutor  pay  the  costs. 
720.  Judgment  against  prosecutor  for  costs. 
721-722.  Certificate  of  conviction;  form. 

723.  Certificate  when  filed. 

724.  Certificate  conclusive  evidence. 

725.  Judgment  by  whom  executed. 

726.  Fine  by  whom  n^ceived  before  commitment  and  how 
1  applied. 
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§  727.  Fine  to  Avhom  paid  after  commitment  and  how  ap- 
plied. 

728.  Proceedings  against  magistrate  or  sheriflf  on  neglect 

to  pay  fine  into  county  treasury. 

729.  Subpoenas  for  witnesses  and  punishing  them  for  dis- 

obedience. 

730.  Punishing  jurors  for  non-attendance. 

731.  No  fees  to  jurors  or  witnesses. 

732.  When  defendant  requests  a  trial  by  police  court  pre- 

liminary examination  dispensed  with. 

733.  During  time  allowed  for  bail  and  until  judgment  de- 

fendant to  be  continued  in  custody  of  oflScer  or 
committed  to  jail. 

734.  Form  of  commitment. 

735.  By  whom  executed. 

736.  Defendant  may  be  admitted  to  bail. 

737.  Bail  how  and  by  whom  taken. 

738.  Form  of  the  underi:aking. 

739.  Undertaking  when  forfeited  and  action  thereon. 

740.  Forfeiture  how  and  bv  whom  remitted. 


Courts  of  Speoial  Sessions  in  City  of  Nei;r 
Tork  (Part  6  Title  2) 

§  741.  Courts  of  special  sessions  in  the  city  of  New  York  to 
proceed  as  described  in  last  title  except  as  other- 
wise specially  provided. 

742.  Trial  by  and  form  of  information. 

743.  Duty  of  district  attorney  in  relation  to  the  informa- 

tion and  dismissal  of  prosecution. 

744.  Clerk  to  issue  subpoenas,  sign  certificate  of  judg- 

ment  and    enter   proceedings   of   court   and    sen- 
tences upon  convictions. 

745.  Fines  before  committal  to  be  paid  to  clerk;  his  ac- 

counts when  and  to  whom  rendered. 

746.  No    transcript    of   conviction    to   be   filed;    certified 

copy  of  minutes  conclusive  evidence. 
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Appeals    firom  Courts    of  Special    Sessions 
(Part  5  Title  3) 

§  749.  Review  on  appeal  from  minor  courts. 

750.  Appeal  for  what  clauses  allowed. 

751.  Appeal  how  taken. 

752.  How  allowed. 

753.  Release  on  bail  pending  an  appeal. 

754.  TTndertakinjii;  when  and  with  whom  filed. 

755.  DeliveiT   of   affidavit   and   allowance   of  appeal    to 

magistrate  or  clerk  of  police  court  within  five  days 
after  allowance. 

756.  Return  when  and  how  made. 

757.  Compelling  return. 

758.  Ordering  and  compelling  further  or  amended  return. 

759.  Appeal  by  whom  and  how  brought  to  argument. 

760.  If  not  brought  to  argument  as  provided  in  last  sec- 

tion to  bo  dismissed  unless  continued  for    cause 
shown. 

761.  Service   of   return   on   district  attorney  and   conse- 

quences of  failure. 

762.  If  brought  to  hearing  by  defendant  appeal  must  be 

argued  tliough  no  one  oppose. 

763.  Appeal  to  be  heard  on  original  return. 

764.  What  judgment  may  be  rendered. 

765.  Judgment  to  be  entered  on  the  minutes. 

766.  Order  upon  judgment  for  affirmance. 

767.  Order  upon  judgment  of  reversal. 

768.  If  new  trial  ordered  to  be  had  in  court  .of  sessions; 

proceedings  thereon. 

769.  Proceedings  to  carry  judgment  upon  appeal  into 

effect  to  be  had  in  court  of  sessions.  ' 

770.  On  judgment  of  court  of  sessions  defendant  may 

appeal  to  supreme  court ;  admission  to  bail. 

771.  Judgment  of  supreme  court  upon  appeal  final. 

772.  Proceedings  to  carry  into  effect  judgment  of  supreme 

court. 
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Part  6 

Special  Prooeedingrs 

Synopsis 

(Coroners  (Title  1)  §§  773-790. 
Search  warrants  (Title  2)  §§  791-813. 
Outlawry  (Title  3)  §§  814-826. 
Fugitives  into  this  state  (Title  4  Ch.  1) 

§§  827-8:^5. 
Bastardy  proceedings;  before  magistrates 

(TitleSCh.  1)  §§838-860. 
Bastardy  proceedings ;  appeals  from  orders 

(Title  5  Ch.  2)  §§  861-880. 
Bastardy     proceedings;     enforcement     of 

undertaking  (Title  5  Ch.  3)  §§  881-886. 
Vagrants  (Title  6)  §§887-898. 
Disorderly  persons  (Title  7)  §§  899-913. 
Poor  persons  (Title  8)  §§  914-926. 
Masters  apprentices  and  servants  (Title  9) 

§§  927-940. 
Criminal  statistics  (Title  10)  §§941-946. 
Miscellaneous  provisions  respecting  special 

proc(H*dings  (Title  11)  §§  950-952. 


Coroners  (Part  6  Title  1) 

773.  Coroner's  jury  and  examination. 

774.  Jury  to  be  sworn. 

•775.  Witnesses  to  be  subpoenaed. 

776.  Compelling  attendance. 

777.  Verdict  of  the  jury. 

778.  Testimony  how  taken  and  filed. 
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§  779.  If  defendant  arrested  before  inquisition  filed  deposi- 
tions to  be  delivered  to  magistrate  and  by  him 
returned. 

780.  Warrant  for  arrest  of  party  charged  by  verdict. 

781.  Form  of  warrant. 

782.  Warrant  how  executed. 

783.  Proceedings   of    magistrate   on   defendant's   being 

brought  before  him. 

784.  Clerk  with  whom  inquisition  is  filed  to  furnish  magis- 

trate with  copy  of  the  same  and  of  testimony 
returned  therewith. 

785.  Coroner  to  deliver  money  or  property  found  on  de- 

ceased to  county  treasurer. 

786.  Coiintv  treasurer  to  place  money  to  credit  of  county 

and  to  sell  other  property  and  place  proceeds  to 
credit  of  county. 

787.  Money   wlic^n    and    how   paid    to   representatives    of 

deceased. 

788.  Supervisors  to  require  statement  under  oath  from 

coroner  before  auditing  his  accounts. 

789.  In  New  York  police  justices  may  perform  duties  of 

coroner  during  his  inability. 

790.  Compensation  of  coroners. 


Search  Warrants  (Part  6  Title  2) 

791.  Search  warrant  defined. 

792.  Upon  what  grounds  it  may  be  issued. 

793.  It  can  not  be  issued  but  upon  probable  cause  sup- 

ported by  aflfidavit. 

794.  Before  issuing  warrant  magistrate  must  examine  on 

oath  the  complainant  and  his  witnesses. 

795.  Depositions  what  to  contain. 
790.  Magistrate  when  to  issue  warrant. 

797.  Form  of  the  warrant. 

798.  By  whom  served. 

799.  Officer  may  break  open  door  or  window  to  execnte 

warrant. 
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§  800.  May  break  open  door  or  window  to  liberate  person 
acting  in  his  aid  or  for  his  own  liberation. 

801.  When  warrant  may  be  served  in  the  night  time  and 

direction  therefor. 

802.  Within  what  time  warrant  must  be  executed  and 

returned. 

803.  OflBcer  to  give  receipt  for  property  taken. 

804.  Property    when    delivered    to    magistrate    how    dis- 

posed of. 

805.  Retui*n  of  warrant  and  delivery  to  magistrate  of  in- 

ventory of  property  taken. 

806.  Magistrate  to  deliver  copy  of  inventory  to  the  per- 

son from  whose  possession  property  is  taken  and 
to  applicant  for  warrant. 

807.  If  grounds  for  warrant  controverted  magistrate  to 

take  testimony, 

808.  Testimony  how  taken  and  authenticated. 

809.  Property  when  to  be  restored  to  person  from  whom 

it  was  taken. 

810.  Depositions    search    warrant   return    and   inventory 

to  be  returned  to  court  of  sessions  or  city  court 
having  jurisdiction  of  offense. 

811.  Maliciously  and  without  probable  cause  procuring 

search  warrant  a  misdemeanor. 

812.  Peace  officer  exceeding  his  authority. 

813.  Person  charged  with  felony  and  supposed  to  have  a 

dangerous  xseapon  on  person. 


Outlaiirry  of  Persons  Convicted  of  Treason 
(Part  6  Title  3) 

§  814.  When  application  for  outlawry  may  be  made. 

815.  On  what  proof  to  be  made. 

816.  Order  that  the  defendant  appear  to  receive  judg- 

ment or  be  outlawed. 

817.  Publication  of  order. 

818.  Judgment  on  appearance  of  defendant  or  on  his  not 

appearing. 
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§  819.  Effect  of  the  judgmeut. 

820.  Filiiiix  ju4l<!:ui™t-roIl  and  transcripts  thereof. 

82 J.  Ju(l<i[ni(Mit-roll  of  what  to  consist. 

822.  Appeal  may  be  at  any  time  taken  by  defendant  from 

judgment. 

823.  Appeal  how  taken  and  proceedings  thereon. 

824.  Effect  of  reversal. 

825.  Defendant  may  be  arrested  to  receive  judgment  not- 

withstanding outlawry. 

826.  No  other  proceeding  for  outlawry  in  criminal  cases 

allowed. 


Fusritives  (Part  6  Title  4  Ch.  1) 

§  827.  To  be  delivered  up  by  the  governor  on  demand  of  the 
executive  authority  of  the  state  or  territory  from 
which  they  have  fled. 

828.  Magistrate  to  issue  warrant. 

829.  Proceedings  for  arrest  and  commitment  of  the  per- 

son charged. 

830.  When  and  for  what  time  to  be  committed. 

831.  Admission  to  bail. 

832.  Magistrate  to  give  notice  to  the  district  attorney  of 

the  name  of  the  person  and  the  cause  of  his  arrest. 

833.  District  attorney  to  give  notice  to  executive  authority 

of  the  state  or  territory. 

834.  Person  arrested  to  be  discharged  unless  surrendered 

within  the  time  limited. 

835.  Magistrate  to  return  his  proceedings  to  the  next  court 

of  sessions;  proceedings  thereon. 

Bastards  (Part  6  Title  5  Ch.  1) 

§  838.  Definition  of  a  bastard. 

839.  Who  are  liable  for  its  support. 
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§  840.  When  bastard  chargeable  to  the  public  is  bom  or  is 
likely  to  be  born  application  to  be  made  to  a  justice 
of  the  peace  or  police  justice. 

841.  Examination  by  the  magistrate  and  warrant  against 

the  father. 

842.  Justice  designated  as  a  magistrate  and  person  pro- 

ceeded against  as  defendant. 

843.  Warrant  when  to  be  served  in  another  county. 

844.  Magistrate  in  another  county  may  take  undertaking 

for  support  of  bastard  and  mother  or  for  appear- 
ance of  defendant  at  the  sessions. 

845.  On  giving  undertaking  defendant  to  be  discharged. 

846.  If  undertaking  not  given  defendant  to  be  taken  before 

magistrate  who  issued  the  warrant. 

847.  Before  what  magistrate  in  the  same  county  defendant 

is  to  be  taken  when  the  magistrate  issuing  the  war- 
rant is  unable  to  act 

848.  Magistrate  to  associate  with  himself  another  magis- 

trate and  they  to  examine  the  matter. 

849.  Adjournment  of  examination;  security  from  defend- 

ant. 

850.  Determination  of  the  ease  and  order  of  the  magis- 

trates. 

851.  Defendant  to  pay  the  costs  and  give  undertaking  for 

support  of  bastard  and  mother  or  for  appearance 
at  sessions. 

852.  On  giving  undertaking  defendant  to  be  discharged; 

otherwise  to  be  committed. 

853.  Commitment  of  defendant  during  examination. 

854.  Proceedings  by  magistrate  when  security  is  given  by 

defendant  on  arrest  out  of  the  county. 

855.  Examination  in  such  case  and  order  thereon. 

856.  Magistrates  may  compel  mother  to  disclose  the  father 

of  the  bastard ;  proceedings  if  she  refuse. 

857.  If  mother  possess  property  two  magistrates  may  make 

an  order  that  she  pay  for  the  support  of  the  child. 

858.  If  she  does  not  comply  she  must  be  committed  or  dis- 

charged on  undertaking. 
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§  859.  Magistrates  may  reduce  amount  directed  to  be  paid 
by  the  fatlier  or  motlier;  court  of  sessions  may  re- 
duce or  increase  it. 
860.  Proceedings  against  the  father  or  mother  absconding 
from  their  place  of  residence. 


Appeals  firom  Orders  in  Bastardy  Proceed- 
insrs  (Part  6  Title  5  Ch.  2) 

§  861.  Who  may  appeal  and  in  what  cases.     • 

862.  Appeal  how  taken. 

863.  Papers  to  be  transmitted  by  magistrates  to  court  of 

sessions. 

864.  (Jourt  to  hear  the  case;  evidence  on  hearing. 

865.  Court  may  affirm  vacate  or  modify  the  order  or  ad- 

journ the  hearing  till  the  bastard  be  born. 

866.  If  woman  bo  not  pregnant  or  be  married  before  her 

delivery  or  the  child  be  born  not  alive  defendant 
to  be  discharged. 

867.  Order  of  the  court  on  affirmance.    . 

868.  Commitment  of  defendant  if  he  fail  to  give  undertak- 

ing. 

869.  Undertaking  for  appearance  on  appeal  when  forfeited. 

870.  ^Yhell  mother  bound  to  appear  at  the  sessions  court 

to  proceed  as  upon  an  appeal. 

871.  When  the  court  may  make  an  order  against  the 

mother  for  the  support  of  the  bastard. 

872.  Proceedings  against   the   mother   on   affirmance  or 

modification  of  the  order  of  the  magistrates. 
873-874.  Costs  on  appeal  when  awarded  and  how  paid, 

875.  When  order  of  filiation  vacated  except  on  the  merits 

court  may  make  a  new  order  of  filiation  or  bind  the 
defendant  to  appear. 

876.  If  order  of  filiation  be  vacated  except  on  the  merits 

magistrates  may  proceed  anew. 

877.  Court  to  inquire  into  circumstances  of  father   or 

mother  committed  for  not  giving  undertaking  to 
support  the  bastard. 
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§  878.  Father  or  mother  unable  to  support  the  bastard  may 
be  discharged. 

879.  Notice    before   diseharire    and     examination    of   the 

matter. 

880.  Party  cannot  be  discharged  but  by  the  court. 


TTndertakinsr     in     Bastardy     Prooeedingrs 
(Part  6  Title  5  Ch.  3) 

§  881.  Court  to  order  prosecution  of  undertaking  when  for- 
feited ;  by  whom  prosecuted. 

882.  In  whose  name  undertaking  to  be  prosecuted. 

883.  Evidence  in  the  action  and  measure  of  damages. 
8M.  For  a  subsequent  breach   of  the  undertaking  new 

action  may  be  brought. 

885.  Costs  how  recovered  when  awarded  against  the  plain- 

tiff. 

886.  Action  may  be  maintained  on  the  order  of  the  magis- 

tratiBS  or  court. 


Vaffrants  (Part  6  Title  6) 

887.  Who  are  vagrants. 
887a.  Tramp  defined. 

888.  Proceedings  before  magistrate. 

889.  Examination  as  to  residence. 

890.  Peace  officers  when  required  by  any  person  to  carry 

vagrant  before  a  magistrate  for  examination. 

891.  Vagrant  when  to  be  convicted;  form  of  certificate  of 

conviction. 

892.  Certificate  to  constitute  record  of  conviction  and  to 

be  filed;  commitment  of  vagrant. 

893.  Children  begging  how  disposed  of. 

894.  Peace  officers  to  arrest  and  pursue  a  person  disguised 

and  take  him  before  a  magistrate.  • 
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§  895.  Private  citizen  may  do  so  without  warrant. 

896.  Peace, officer  may  require  aid;  duty  of  persons  re- 

quired to  aid  him. 

897.  Neglect  or  refusal  to  aid  peace  officer  without  lawful 

cause  a  misdemeanor;  punishment. 

898.  Magistrate  may  depute  an  elector  of  the  county  to 

make  arr(»st  of  person  disguised;  if  his  name  be  not 
known  fictitious  name  may  be  used. 

Disorderly  Persons  (Part  6  Title  T) 

§  899.  Who  are  disorderly  persons. 

900.  On  complaint  warrant  to  be  issued. 

901.  On  confession  or  proof  that  he  is  a  disorderly  person 

security  to  be  required. 

902.  If  security  given  defendant  to  be  discharged;  if  not^ 

to  be  convicted ;  form  of  certificate. 

903.  Certificate  to  constitute  record  of  conviction  and  to 

be  filed;  commitment  thereon.   . 

904.  Undertaking  when  forfeited. 

905.  How  prosecuted  and  proceeds  how  applied. 

906.  When  new  security  may  be  required  or  defendant  com- 

mitted after  recovery  on  undertaking. 

907.  Defendant  committed  for  not  giving  security  how  dis- 

charged. 

908.  Keeper  of  prison  to  return  list  of  disorderly  persons 

committed  to  court  of  sessions. 

909.  Examination  of  the  case  by  the  court 

910.  Court  may  discharge  or  authorize  the  binding  out  of 

disorderly  person. 

911.  Court  may  also  commit  him  to  prison;    nature  and 

duration  of  imprisonment. 

912.  Order  to  procure  materials  and  implements  and  to 

compel  him  to  work. 

913.  Expense  of  materials  or  implements  how  paid  for  and 

proceeds  of  labor  how  disposed  of. 


1§§  914-931]      Code  of  Criminal  Procedure  317 

Poor  Persons  (Part  6  Title  8) 

§  914.  Who  may  be  compelled  to  support  poor  relatives. 

915.  Order  to  compel  a  person  to  support  a  poor  relative; 

by  whom  and  how  applied  for  to  court  of  sessions. 

916.  Court  to  hear  the  case  and  make  order  of  support 

917.  Support  when   to  be  apportioned   among  different 

relatives. 

918.  Order  to  prescribe  time  during  which  support  is  ttf 

continue   or   may   be   indefinite;   when   and   how 
order  may  be  varied. 

919.  Costs  by  whom  to  be  paid  and  how  enforced. 

920.  Action  on  the  order  on  failure  to  comply  therewith. 

921.  Parents    leaving    their    children    chargeable  to  the 

public  how  proceeded  against 

922.  Seizure   of   their   property;    transfer    thereof   when 

void. 

923.  Warrant  and  seizure  when  confirmed  or  discharged; 

direction  of  the  court  thereon. 

924.  Warrant  in  what  cases  to  be  discharged. 

925.  Sale  of  the  property  seized  and  application  of  its 

proceeds. 

926.  Powers  of  superintendents  of  poor. 


Masters  Apprentices  and  Servants  (Part  6 

Title  9) 

I  927.  Complaint  against  apprentice  op  servant  for  absent- 
ing himself  or  refusing  to  serve  or  for  a  misde- 
meanor or  ill  behavior. 

928.  Warrant  when  complaint  is  made  in  the  absence  of 

the  defendant. 

929.  Warrant  by  whom  and  how  executed. 

930.  Hearing  the  complaint  and  committing  or  discharg- 

ing the  defendant. 

931.  Complaint  against  the  master  for  cruelty  misusage 

or  violation  of  duty. 
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§  932.  Hearing  tho  complaint  and  dismissing  it  or  discharg- 
ing the  apprentice  or  servant 

933.  Preceding  sections  not  applicable  to  apprentice  with 

whom  money  is  received. 

934.  Couiphiint  against  master  in  such  case  and  direction 

thereon. 

935.  If  complaint  not  compromised  the  master  to  be  held 

to  appear  at  sessions. 
D36.  Proceedings  thereon  and  order  of  the  court. 
537.  Complaint  by  master  against   clerk   op  apprentice 

where  money  is  paid ;  clerk  or  apprentice  when  held 

to  appear  at  sessions. 
938.  Proceedings  thereon  and  order  of  the  court. 


Criminal  Statistics  (Part  6  Title  10) 

941.  District  attorney  to  furnish  statement  to  clerk. 

942.  Clerk  of  court  of  special  sessions  in  the  city  and 

county  of  New  York  to  furnish  statement  to  secre- 
tary of  state. 

943.  Clerk  to  furnish  statement  to  secretary  of  state. 

944.  Penalty  for  neglect 

945.  Secretary  of  state  to  report  to  legislature. 

946.  Secretary  of  state  to  furnish  forms. 


Miscellaneous     Provisions     Respecting^ 
Special  Proceedingrs  (Part  6  Title  11) 

950.  Parties  to  a  special  proceeding  how  designated. 

951.  Proyisions  respecting  entitling  aflSdavits  applicable. 

952.  Courts  and  magistrates  to  issue  subpoenas  and  pun- 

ish  disobedience  of  witnesses. 
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General  Provisions  and  Definitions  §§  953- 

963 

§  953.  Abatement  of  nuisance. 
954.  No  part  of  this  code  retroactive  unless  expressly  so 
declared. 

958.  Definition  of  "  signature," 

959.  Definition  of  "  magistrate." 

960.  Definition  of  "  peace  officer." 

961.  Definition  of  "county  court." 

962.  To  what  actions  and  proceedings  this  code  applies. 

963.  When  code  to  take  effect. 


CONDEMNATION  LAW 

(Proposed  General  Lai^r) 

The  examiner  will  classify  under  this  head  any  material 
in  general  operation  relating  to  condemnation  proceedings 
that  should  not  be  assigned  to  the  provisions  of  the  code  or 
general  laws  relating  to  the  subject. 
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CONSTITUTION 
In  Effect  January  1,  1895 

Article  1 

\  1.  Persons  not  to  be  disfranchised. 

2.  Trial  by  jury. 

3.  Freedom  of  worship;  religious  liberty. 

4.  Habeas  corpus. 

6.  Excessive  bail  and  fines. 

6.  Grand  jury;  bill  of  rights. 

7.  (Compensation  for  taking  private  property;  private 

roads;  drainage  of  agricultural  lands. 

8.  Freedom  of  speech  and  press;  criminal  prosecution 

for  libel. 

9.  Right  to  assemble  and  petition;  divorce;  lotteries; 

pool  selling  and  gambling. 

10.  Escheats. 

11.  Feudal  tenures  abolished. 

12.  Allodial  tenures. 

13.  Leases  of  agricultural  lands. 

14.  Fines  and  quarter-sales  abolished. 
16.  Purchase  of  lands  of  Indiians. 

16.  Common  law  and  acts  of  the  colonial  and  state  leg- 

islatures. 

17.  Grunts  of  land  made  by  the  king  of  Great  Britain 

since  1775;  prior  grants. 

18.  Damages  for  injuries  causing  death. 

Article  2 

§  1.  Qualification  of  voters. 

2.  Persons  excluded  from  the  right  of  suffrage. 

3.  Certain  occupations  and  conditions  not  to  afFect  resi- 

dence. 
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§  4.  Registration  and  election  laws  to  be  passed. 

5.  Manner  of  voting. 

6.  Registration  and  election   boards  to  be  bi-partisan 

except  at  town  and  village  elections. 


Aptiole  3 

5  1.  Legislative  powers. 

2.  Number  and  terms  of  senators  and  assemblymen. 

3.  Senate  districts. 

4.  Enumerations  and  reapportionments. 

5.  Apportionment  of  assemblymen;  creation  of  assem- 

bly districts. 

6.  Compensation  of  members. 

7.  Civil  appointments  of  members  void. 

8.  Persons  disqualified  from  being  members. 

9.  Time  of  elections. 

10.  Powers  of  each  house. 

11.  Journals;  open  sessions;  adjournments. 

12.  Members  not  to  be  questioned  for  speeches. 

13.  Bills  may  originate  in  either  house. 

14.  Enacting  clause  of  bills. 

15.  Manner  of  passing  bills. 

16.  Private  and  local  bills  not  to  embrace  more  than  one 

subject. 

17.  Existing  law  made  applicable  to  be  inserted. 

18.  Cases  in  which  private  and  local  bills  shall  not  be 

passed;  restrictions  as  to  laws  authorizing  street 
railroads. 

19.  Private  claims  not  to  be  audited  by  legislature. 

20.  Two-thirds  bills. 

21.  Appropriation  bills. 

22.  Restrictions  as  to  provisions  in  the  appropriation  or 

supply  bills. 

23.  Certain  sections  not  to  apply  to  commission  bills, 

24.  Tax  bills  to  state  tax  distinctly. 

25.  When  ayes  and  nays  necessary;  three-fifths  to  con- 

stitute quorum. 

26.  Boards  of  supervisors. 
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§  27.  Local  legislative  powers. 

28.  Extra  compensation  prohibited. 

29.  Prison  labor;  contract  system  abolished. 

Article  4 

§  1.  Executive  power. 

2.  Qualifications  of  governor  and  lieutenant-governor. 

3.  Election  of  governor  and  lieutenant-governor. 

4.  Duties  and  powers  of  governor;  compensation. 

5.  Reprieves  commutations  and  pardons  to  be  granted  by 

governor. 

6.  Wh(»n  lieutenant-governor  to  act  as  governor. 

7.  Qualifications    and    duties    of    lieutenant-governor; 

succession  to  the  governorship. 

8.  Salary  of  lieutenant-governor. 

9.  Bills  to  be  presented  to  governor;  approval;  passage 

of  bill  by  legislature  if  not  approved. 

Aptiole  5 

§  1.  State  officers. 

2.  First  election  of  state  officers. 

3.  Superintendent  of  public  works;  appointment;  pow- 

ers and  duties  of. 

4.  Superintendent  of  state  prisons;  appointment;  pow- 

ers and  duties  of. 

5.  Commissioners  of  land  office;  of  the  canal  fund; 

canal  board. 

6.  Powers  and  duties  of  boards. 

7.  State  treasurer;  suspension  by  governor. 

8.  Certain  offices  abolished. 

9.  (Mvil  service  appointments  and  promotions. 

Article  6 

§  1.  Supremo  court;  how  constituted;  judicial  districts. 
2.  Judicial   departments;   appellate  division  how  con- 
stituted; governor  to  designate  justices;  reporter; 
time  and  place  of  holding  courts. 


l^n.  7] 
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ft 

^  3.  Judge  or  justice  not  to  sit  in  review;  testimony  in 

equity  cases. 

1.  Terms  of  office;  vacancies  how  filled. 

5.  City  courts  abolished;  judges  become  justices  of 
siipi'eme  court;  salaries;  jurisdiction  vested  in  su- 
preme court. 

ft  Circuit    courts   and    courts   of   oyer   and    terminer 

abolished. 
T.  C^onrt  of  appeals. 

8.  Vacancies  in  court  of  appeals  how  filled. 

9.  Jurisdiction  of  court  of  appeals. 
lO*   Judges  not  to  hold  any  other  office. 
!!•  Removal  of  judges. 

12.  Ooinpensation ;   age  restriction;   assignment  by  gov- 

ernor. 

13.  Trial  of  impeachments. 
li  County  courts. 

15.  Surrogates'   courts;   surrogates;   their   powers   and 

jurisdiction;  vacancies. 

16.  ILroeal  judicial  officers. 

17.  Justices  of  the  peace;  district  court  justices. 

18.  Inferior  local  courts. 

19.  Clerks  of  courts. 

2"-  Xo  judicial  officer  except  justice  of  the  peace  to  re- 
ceive fees;  not  to  act  as  attorney  or  counselor. 
^^*  ^\xblication  of  statutes. 
22.  Terms  of  office  of  present  justices  of  the  peace  and 

local  judicial  officers. 
25-  C5ourts  of  special  sessions. 

Aptiole  7 

§  1.  State  credit  not  to  be  given. 

2.  State  debts,  power  to  contract. 

3.  State  debts  to  repel  invasions, 

4.  Limitation  of  legislative  power  to  create  debts. 

5.  Sinking  fund  how  kept  and  invested. 
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§  6.  (Claims  barred  by  statute  of  limitations. 

7.  Forest  preserve. 

8.  Canals  not  to  be  sold;  not  applied  to  certain  canals; 

disposition  of  funds. 

9.  No  tolls  to  be  imposed;  contracts  for  work  and  ma- 

terials; no  extra  compensation. 
10.  Canal  improvements  and  cost  thereof. 


Aptiole  8 

i  1.  Corporations,  fonnution  of. 

2.  Dues  of  corporations. 

3.  Corporation,  definition  of  term. 

4.  Savings  bank  charters;  restrictions  upon  trustees; 

special  charters  not  to  be  granted. 

5.  Special  payment. 

6.  Registry  of  bills  or  notes. 

7.  Liability  of  stockholders  of  banks. 

8.  Billholdors  of  insolvent  bank  preferred  creditors. 

9.  Credit  or  money  of  the  state  not  to  be  given. 

10.  (^onuties  cities  and  towns  not  to  give  or  loan  money 

or  credit;  limitation  of  indebtedness. 

11.  State  board  of  charities;  state  commission  in  lunacy; 

state  commission  of  prisons. 

12.  Boards  appointed  by  governor. 

13.  Existing  laws  to  remain  in  force. 

14.  Maintenance  and  support  of  inmates  of  charitable 

institutions. 

15.  Commissioners  continued  in  office. 

Aptiole  9 

5  1.  Common  schools. 

2.  Regents  of  the  university. 

3.  Common  school  literature  and  the  United  States  de- 

posit funds. 

4.  No  aid  to  denominational  schools. 
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Article  10 

§  1.  Sheriffs  clerks  of  counties  district  attorneys  and  reg- 
isters ;  governor  may  remove, 

2.  Appointment  or  election  of  officers  not  provided  for 

by  this  constitution. 

3.  Duration  of  term. 

4.  Time  of  election. 

5.  Vacancies  in  offices  how  filled. 
€.  Political  year. 

7.  Removal  from  office  for  misconduct. 

8.  Office  deemed  vacant. 

9.  Gomi)ensation  of  officers. 


Aptiole  11 

§  1.  State  militia. 

2.  Enlistment. 

3.  Organization  of  militia. 

4.  Appointment  of  militarj'  officers  by  the  governor. 

5.  Manner  of  election  of  military  officers  prescribed  by 

legislature. 

6.  Commissioned  officers;  their  removal.* 


Article  12 

1.  Organization  of  cities  and  villages. 

2.  Classification  of  cities;  general   and  special  city 

laws;  special  city  laws;  how  passed  by  legislature 
and  acceptance  by  cities. 

3.  Election  of  city  officers  when  to  be  held;  extension 

and  abridgment  of  terms. 

Aptiole  13 

1.  Oath  of  office. 

2.  Official  bribery  and  corruption. 

3.  Offer  or  promise  to  bribe. 
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§  4.  Person  bribed  or  offering  a  bride  may  be  a  witness. 

5.  Free  passes  and  franking  privileges  not  to  be  re- 

ceived by  public  officers;  penalty. 

6.  Kemoval  of  district  attorney  for  failure  to  prose- 

cute; expense  of  prosecutions  for  bribery. 


Aptiole  14 

§  1.  Amendments   to   constitution;   how   proposed   voted 
upon  and  ratified. 

2.  Future  constitutional  conventions  how  called;  elec- 

tion of  delegates;  compensation;  quorum;  sub- 
mission of  amendments;  officers  ;  rules;  vacancies; 
taking  effect. 

3.  Amendments  of  convention  and  legislature  submit- 

ted coincidently. 

Aptiole  15 

§  1.  Time  of  taking  effect. 
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COUNTY  LAW 

Chapter  18 

I^BTWS  1892  Chapter  686 

Synopsis 

Counties  as  corporations  (Art.  1)  §§  1-4. 

Boards  of  supervisors   (Art.  2)   §§  10-38. 

Clerks  of  boards  of  supervisors  (Art.  3) 
§§  50-54. 

Duties  of  boards  of  supen-isors  relating  to 
highways  and  bridges  (Art.  4)  §§  60-80. 

County  jails  (Art.  5)  §§  90-103. 

Dogs  (Art.  6)  §§110-127. 

County  treasurers  (Art.  7)  §§  140-149. 

County  clerks  (Art.  8)  §§  ] 60-165. 

Sheriffs  and  coroners  (Art.  9)  §§  180-191. 

District  attorneys  (Art.  10)  §§  200-204. 

Superintendents  of  the  poor  (Art.  11) 
§§210-211. 

County  judge  surrogate  special  county 
judge  special  surrogate  and  justice  of  ses- 
sions (Art.  12)  §§220-223. 

Miscellaneous  (Art.  13)  §§  230-239. 

Article  1 
Counties  as  Corporations 

1-  Short  title. 

2-  County  a  municipal  corporation. 

^'  Actions  and  contracts  in  corporate  name. 
*•  I>ispo8ition  of  property  and  apportionment  of  debts 
on  alteration  of  boundary. 
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Aptiole  2 
Boards  of  Supervisors 

§  10.  Meeting  and  organization  of  board  of  supervisors. 

11.  Penalty  for  neglect. 

12.  General  powers. 

13.  Limitation  of  credit. 

14.  Resolutions  authorizing  issue  of  obligations. 

15.  Legalization  of  informal  acts. 

16.  Correction  of  assessments  and  returning  and  refund- 

ing of  illegal  taxes. 

17.  Powers  how  exercised. 

18.  Printing  and  distribution  of  proceedings  of  board. 

19.  Designation  of  newspapers  for  the  publication  of  ses- 

sion laws. 

20.  Publication  of  session  laws  and  concurrent  resolu- 

tions. 

21.  Compensation. 

22.  Election  notices  and  official  canvass. 

23.  Compensation  of  supervisors. 

24.  Form    and    presentation    of    accounts    against   the 

county. 

25.  Additional  requirements. 

26.  County  records. 

27.  Examination  of  witnesses  and  officers  by  the  board. 

28.  Committee  of  board. 

29.  Adjournment 

30.  Filing  and  enforcement  of  undertaking. 

31.  Location  of  county  buildings. 

32.  Proceedings  on  petitions. 

33.  How  submitted  to  vote. 

34.  Alteration  and  erection  of  towns. 

35.  First  election  in  new  town. 

36.  Establishment  of  disputed  lines. 

37.  Fire  districts  outside  of  incorporated  villages. 

38.  Soldiers'  monument 
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Aptiole  3 

Clerks  of  Boards  of  Supervisors 

§  50.  Duties. 

51.  Annual  statement. 

52.  Report  of  county  indebtedness. 

53.  Statement  of  railroad  telegraph  telephone  and  elec- 

tric light  taxes. 

54.  Forfeiture. 

Article  4 

lELiglrwB»ys  and  Bridg^es 

§  60.  Limitation  of  article. 

61.  County  highways  and  bridges. 

62.  Location  and  construction  of  bridges. 

63.  County  aid  to  towns  for  the  construction  and  repair 

of  bridges. 

64.  Construction  by  county  of  destroyed  bridges. 

65.  Apportionment  of  expenses  when  a  bridge  is  inter- 

sected by  town  or  county  lines. 

66.  County's  share  of  expenses  to  be  raised  and  paid  to  the 

commissioners  of  highways  of  the  towns. 

67.  May  authorize  a  town  to  construct  a  bridge  outside 

of  a  boundary  line. 

68.  Bridges  over  county  lines. 

69.  Borrow  money. 

69a.  Purchase  roads  or  toll  bridges.     (L.  1903  Ch.  469.) 

70.  Raising  and  expenditure  of  moneys. 

71.  Streets  outside  of  city  limits. 

72.  Survey  and  records  of  highways. 

73.  Regulation  of  toll  rates. 

74.  Highways  in  counties  of  more  than  300^000  acres  of 

unimproved  land. 

75.  Appropriation  of  certain  non-resident  highway  taxes. 

76.  Balance  of  state  appropriations. 
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§  77.  AlttMuitioii  of  state  roads. 

78.  Further  powers. 

79.  Powers  as  to  tires  on  vehicles. 

80.  Abandoned  turnpike  plank  and  macadamized  roads. 


Article  5 

County  Jail 

i  90.  Use  of  jails. 

91.  Rooms  therein. 

92.  Custody  and  control  of  prisoners. 

93.  Food  and  labor. 

94.  Reading  matter. 

95.  Record  of  commitments. 

96.  Commitments  by  United  States  courts. 

97.  Keepers  to  present  calendars  to  courts. 

98.  Discharged  if  not  itiSicted. 

99.  Suspension  of  habeas  corpus. 

100.  Prisoner  to  be  discharged  if  unable  to  pay  fine. 

101.  Houses  of  detention  for  women  children  and  wit- 

nesses. 

102.  County  work-houses. 

103.  Who  may  visit  jails  and  work-houses. 


Article  6 

§  110.  Tax  on  dogs. 

111.  Rate  of  taxation  when  not  fixed  by  the  board. 

112.  Owner  to  deliver  description. 

113.  Tax  how  collected. 

114.  Application  of  proceeds  of  tax. 

115.  Collector's  fees. 

116.  When  payment  of  tax  to  be  proved. 

117.  Liability  of  owners  of  dogs  for  injuries. 

118.  Duties  and  powers  of  fence  viewers. 

119.  Certificate  to  be  evidence. 
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§  120.  Duties  of  town  board. 

121.  Tax  to  pay  orders  for  sheep  killed. 

122.  When  owner  shall  refund. 

123.  Dogs  chasing  sheep  to  be  killed. 

124.  Owner  to  kill  dog  after  notice. 

125.  When  justice  may  order  dog  killed. 

126.  Who  deemed  owner  of  dog. 

127.  Penalties;  collection  and  application  of. 


Aptiole  7 

County  Treasurer 

5  140.  Election  appointment  term  of  office  and  undertaking 
of  county  treasurer. 

141.  General  powers  and  duties. 

142.  Time  for  making  report  extended. 

143.  Designate  banks  of  deposit. 

144.  Depositary  to  give  undertaking. 

145.  Treasurer  not  relieved  from  liability. 

146.  Moneys  drawn  for  what  claims. 

147.  Delivery  of  books  and  funds  to  successor. 

148.  Penalty  for  neglect  to  report. 

149.  Extension  of  time  for  collection  of  taxes. 

Article  8 

County  Clerks 

§  160.  Election  appointment  term  of  office  and  undertaking 
of  county  clerk. 

161.  General  powers  and  duties. 

162.  Deputy  clerk. 

163.  Duties  of  deputies. 

164.  Statement  to  board  of  supervisors. 

165.  Business  hours  in  clerk's  offices. 
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Article  9 

Sheriffs  and  Coroners 

§  180.  Election  appointment  and  term  of  oflBce  of  sheriffs 
and  coroners  and  the  undertakings  of  sheriffs. 

181.  Under-sheriffs. 

182.  Deputies. 

183.  Custody  of  jails. 

184.  Sheriff's  offices. 

185.  Fees  for  service  for  the  state. 

186.  Removal  of  sheriff  for  non-payment  of  moneys. 

187.  When  coroner  to  act  as  sheriff. 

188.  When  other  designations  to  be  mada 

189.  When  county  judge  to  appoint 

190.  General  provisions. 

191.  Coroners'  salaries. 

Article  10 

District  Attorneys 

§  200.  Election  appointment  term  of  office  and  undertaking 
of  district  attorney. 

201.  Annual  report. 

202.  Assistant  district  attorneys. 

203.  Assistants  in  Erie  Monroe  and  Rensselaer  counties* 

204.  Employment  of  counsel  by  district  attorney. 

Article  11 

Superintendents  of  the  Poor 

§  210.  Election  appointment  and  term  of  office  of  superin- 
tendents of  the  poor. 
211.  Undertaking. 
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Aptiole  12 

County  Judge  Surpogr&te  Special  County 
Jud^e  Special  Surrograte  and  Justice  of 
Sessions 

§  220.  Election  api)oihtment  and  term  of  office  of  countjr 
judge  surrogate  special  county  judge  and  special 
surrogate,  and  designation  of  justices  of  sessions/ 

221.  Creation  and  undertaking  of  surrogate. 

222.  Compensation  of  county  judges  and  surrogates. 

223.  When  and  how  paid. 


Article  13 
Miscellaneous 

§  230.  County  charges. 

231.  Compensation  of  public  officers  in  Ulster  county. 

232.  County  charges  how  raised. 

233.  Annual  report  of  county  officers. 

234.  Recovery  and  disposition  of  moneys. 

235.  Official  seals. 

236.  General  provision  relating  to  county  officers. 

237.  General  provisions  relating  to  official  bonds  and  un- 

dertakings. 

238.  Laws  repealed. 

239.  When  to  take  effect. 


COURT  OF  CLAIMS  LAW 

(Proposed  Oeneral  Law) 

The  sections  of  the  code  relating  to  the  court  of  claims 
oiay  be  taken  out  of  the  code  and  made  a  separate  general 
law  but  the  examiner  will  distribute  under  its  appropriate 
code  section  material  that  he  may  find  relating  to  this 
Bubject. 
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DOMESTIC  COMMERCE  LAW 

Chapter  84 

l^arws  of  1896  Chapter  876 

Synopsis 

Weights  and  measures  (Art.  1)  §§  1-17. 
Rejjulations  of  trade  and  business  (Art.  2) 

§§  20-45. 
Auctions  and  auctioneers  (Art.  3)  §§  50-54. 
Peddlers  (Art.  4)  §§  60-65. 
Flour  and  meal  (Art.  5)  §§  70-79. 
BtH^f  and  pork  (Art.  6)  §§  90-92. 
Hops  and  hay  (Art.  7)  §§  100-105. 
Laws  repealed;  when  to  take  effect  (Art.  8) 

§§  110-111. 

Article  1 

Weigrhts  and  Measures 

i  1.  Short  title. 

2.  Description  of  weights  and  measures. 

3.  The  unit  of  length  and  surface. 

4.  Units  of  weight. 

5.  Units  of  capacity. 

6.  Heap  measure. 

7.  Measure  for  bran. 

8.  Number  of  pounds  to  the  bushel. 

9.  Barrels  of  apples  quinces  pears  and  potatoes. 

10.  Construction  of  contracts. 

11.  Duties  of  state  superintendent  of  weights  and  meas- 

ures. 

12.  Copies  of  standard  weights  and  measures. 

13.  County  sealer;  duty  of  supervisors. 

14.  Town  sealer. 

15.  City  sealer. 
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§  16.  Weights  and  measures  to  be  sealed ;  fees. 
17.  Delivery  of  standards  to  successor  in  office. 


Article  2 
Regulations  of  Trade  and  Business 

§  20.  Standard  of  domestic  distilled  spirits. 

21.  Sperm  oils. 

22.  Storage  of  petroleum. 

23.  Standard  test  and  storage  of  refined  petroleum  and 

kerosene  oil. 

24.  Standard  and  storage  of  illuminating  oils. 

25.  Inspectors  of  storage. 

26.  Fire  and  light  within  one  hundred  and  fifty  feet  of 

warehouses  in  the  counties  of  New  York    Kings 
and  Queens  prohibited. 

27.  Penalties  and  the  enforcement  thereof. 

28.  Trade  marks. 

29.  Unlawful  detention  of  milk  cans. 

30.  Canned  and  preserved  food. 

31.  Oysters  in  kegs  or  cans  how  marked  or  branded. 

32.  Fees  and  charges  for  elevators  and  warehouses. 

33.  Analysis  of  commerical  fertilizers  to  be  furnished. 

34.  List  and  analysis  of  fertilizers  to  be  furnished  the 

director  of  the  state  agricultural  experiment  sta- 
tion at  Geneva. 

35.  When  statement  shall  be  deemed  false;  application 

of  sections. 

36.  Inert  nitrogenous  matter  to  be  stated. 

37.  Penalties. 

38.  Duties  of  the  director  of  the  New  York  state  agri- 

cultural experiment  station  relating  to  fertilizers. 

39.  Sale  of  agricultural  products  on  commission. 

40.  Duty  of  hotel  keepers  to  provide  fire-escapes. 

41.  Bills  of  lading  to  be  issued  by  vessels  transporting 

merchandise  within  the  state. 

42.  Thread  of  cotton  linen  and  silk  to  be  correctly  labeled 

and  stamped.     (L.  1903  Ch.  619.) 
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§  43.  Penalty  for  selling  thread  incorrectly  stamped.     (L. 
1903  Ch.  619.) 

44.  Sale  of  ginseng.     (L.  1904  Ch.  286.) 

45.  Eepacking  fruit  and  farm  produce  in  barrels  and 

other  packages.     (L.  1904  Ch.  309.) 


Article  8 
Auctions  and  Auctioneers 

50.  Conduct  of  auction  sales. 

51.  Commissions  and  penalty. 

52.  Power  of  common  council  of  cities. 

63.  Bond  and  appointment  of  auctioneers  in  cities. 
54.  Agents  of  comptroller. 

Article  4 
Peddlers 

60.  Application  for  license. 

61.  Licenses. 

62.  Penalties. 

63.  Arrest  and  conviction  of  offender. 

64.  Municipal  regulations. 

65.  License  for  using  dogs  before  vehicles. 

Article  5 
Flour  and  Meal 

70.  How  packed. 

71.  Size  of  casks. 

72.  How  casks  shall  be  marked  and  branded. 

73.  Casks  of  wheat  flour  how  branded. 

74.  Casks  of  rye  flour  how  branded. 

75.  Casks  of  meal  how  branded. 

76.  Prohibition  against  wrong  marking. 


[§§77-111]  Domestic  Commerce  Law  337 

§  77.  Counterfeiting  marks  prohibited. 

78.  Prohibition  against  the  sale  of  mixed  flour. 

79.  Prohibition  against  the  transportation  of  Indian 

meal  on  deck. 


Article  6 
Beef  and  Pork 

§  90.  Barrels  and  tierces  how  made. 

91.  Barrels  in  SutTolk  Kinjjs  and  Queens  counties. 

92.  Quantities  of  pork. 

Article  T 
Hops  and  Hay 

§  100.  Bales  of  hops  to  be  marked. 

101.  Adulteration    of    hops    prohibited;    counterfeiting 

marks. 

102.  Standard  weight  of  hop  bales  and  tare  thereon. 

103.  Bales  of  hay  to  be  marked. 

104.  Prohibition  against  the  adulteration  of  hay. 

105.  Weight  to  be  marked  on  bale. 

Article  8 

La^vrs  Repealed— When  to  Take  Effect 

§  110.  Laws  repealed. 
111.  When  to  take  effect. 
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DOMESTIC   REIiATIONS    LAW 

Chapter  48 

La^vrs  1896  Chapter  2T2 

Synopsis 

Unlawful  marriages  (Art.  1)  §§  1-4. 
Solenmization  proof  and  effect  of  marriage 

(Art.  2)  §§  10-19. 
Certain  rights  and  liabilities  of  husband 

and  wife  (Ait.  3)  §§  20-30. 
Custody  and  wages  of  children   (Art.  4) 

§§  40-42. 
Guardians  (Art.  5)  §§  50-54. 
Adoption  of  children  (Art.  «)  §§  60-68. 
Apprentices  and  servants  (Art.  7)  §§  70-77. 
Law  repealed;  when  to  take  eflfect  (Art.  8) 

§§  90-9L 

Article  1 
Unlawlkil  Marriasr^s 

§  1.  Short  title;  definitions. 

2.  Incestuous  and  void  marriages. 

3.  Void  marriages. 

4.  Voidable  marriages. 

Article  2 

Solemnization  Proof  and  Effect  of  Marriagr^ 

§  10.  Marriage  a  civil  contract;  effect  of  this  article. 

11.  Who  may  solemnize  marriage. 

12.  Marriage  how  solemnized. 

13.  Duty  of  clergyman  or  magistrate. 
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§  14.  Certificate. 

15.  Filing  and  entry  of  certificate. 

16.  Certificate  entry  and  copies  evidence. 

17.  Fees. 

18.  KfiFect  of  marriage  of  parents  on  illegitimates. 

Article  3 

Certain  Rig^hts  and  Liabilities  of  Husband 

and  Wife 

§  20.  Property  of  married  woman. 

21.  Powers  of  married  woman. 

22.  Insurance  of  husband's  life. 

23.  Contracts  in  contemplation  of  marriage. 

24.  Liability  of  husband  for  ante-nuptial  debts. 

25.  Contract  of  married  woman  not  to  bind  husband. 

26.  Husband  and  wife  may  convey  to  each  other  or  make 

partition. 

27.  Right  of  action  by  or  against  married  woman  for 

torts. 

28.  Pardon  not  to  restore  the  marital  rights. 

29.  Compelling  transfer  of  trust  property. 

30.  Married  woman's  right  of  action  for  wages.    (L.  1902 

Ch.  289.) 

Article  4 
Custody  and  Washes  of  Children 

§  40.  Habeas  corpus  for  child  detained  by  parent. 

41.  Habeas  corpus  for  child  detained  by  Shakers. 

42.  Payment  of  wages  to  minor  when  valid. 

Article  5 

Guardians 

§  50.  Guardians  in  socage. 
51.  Appointment  of  guardians  by  parent. 
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§  52.  Powers  and  duties  of  such  guardian. 

53.  Duties  and  liabilities  of  all  general  guardians. 

54.  Guardianship  of  married  woman. 


Article  6 
Adoption  of  Children 

§  60.  Deianitions;  effect  of  article. 

61.  Whose  consent  necessary. 

62.  Requisites  of  voluntary  adoptions. 

63.  Order. 

'64.  Effect  of  adoption. 

€5.  Adoption  from  charitable  institutions. 

66.  Abrogation  of  voluntary  adoption. 

67.  Application  in  behalf  of  the  child  for  abrogation  of 

an  adoption  from  a  charitable  institution. 

68.  Application  of  the  foster  parent  for  the  abrogation 

of  such  an  adoption. 


Article  T 
Apprentices  and  Servants 

70.  Definition ;  effect  of  article. 

71.  Consent  to  indenture. 

72.  Indenture  by  minor  by  whom  signed. 

73.  Indenture  by  poor  officers  by  whom  signed. 

74.  Indenture  by  charitable  corporation  by  whom  signed. 

75.  Penalty  for  failure  of  master  or  employer  to  perform 

provisions  of  indenture. 

76.  Assignment  of  indenture  on  death  of  master  or  em- 

ployer. 

77.  Contracts  with  apprentices  in  restraint  of  trade  void. 
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Article  8 
JdBTWB  Repealed— When  to  Take  Effect 

§  90.  Laws  repealed. 
91.  When  to  take  eflfect. 


DRAINAGE  LAW 

(Proposed  General  Iia^vr) 

The  examiner  will  classify  under  this  head  all  material 
In  general  operation  relating  to  drainage  except  such  as 
should  be  assigned  to  existing  sections  of  the  codes  or  general 
laws. 


EDUCATION  LAW 

(Proposed  General  La^vr) 

The  examiner  will  classify  under  this  head  all  material 
in  general  operation  relating  to  education  except  such  as 
should  be  assigned  to  existing  sections  of  the  codes  or  general 
laws. 


342  Election  Law  [§§  111 


EliECTION  liAW 

Cbapter  6 

I^BiWB  1896  Cliapter  909 

SynopsiSi 

Times  i)Iaces  iioticres  officei^s  and  expenses 

of  elections  (Art.  1)  §§  1-19. 
Ue^iHtration  of  electors  (Art.  2)  §§  30-36. 
Prhnaries    conventions    and    nominations 

(Art.  3)  §§50-66. 
Oflicial    and    sample    ballots    instruction 

cards  and  stationery  (Art.  4)  §§  80-89. 
(^onduct  of  elections  (Art.  5)  §§  100-114. 
County   and    state   boards   of   canvassers 

(Art.  6)  §§130-142. 
A'oting  machines  (Art.  7)  §§  160-184. 
ElcH'tors   of   president   and   vice-president 

and  representatives  in  congress  (Art.  8) 

§§190-198. 

Article  1 

Times  Places  Notices  Officers  and  Expenses- 

of  Elections 

§  1.  Short  title. 

2.  Date  of  general  election. 

3.  Time  of  opening  and  closing  polls. 

4.  Filling  vacancies  in  elective  offices. 

5.  Notices  of  election  by  secretary  of  state  and  county 

clerk. 

6.  Notice    of    submission    of    proposed    constitutional. 

amendments  or  other  propositions  or  questions. 

7.  rublication  of  concurrent  i^esolutions  proposed  con- 

stitutional amendments  and  other  propositionSv 


/ 
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§  8.  Creation  division  and  alteration  of  election  districts. 
9.  Maps  and  certificates  of  boundaries  of  election  dis- 
tricts. 

10.  Designation  of  places  for  registry  and  voting,  publica- 
.  tion  of  same  and  provision  for  furniture. 

11.  Election  of  officers;  designation  number  and  qualifi- 

cations. 
^»  Appointment  of  election  officers  in  cities. 
IS.  Election  officers  in  towns. 

14.  Orjranization  of  boards  of  inspectors  supplying  va- 

cancies and  absences. 

15.  Preservation  of  order  by  inspectors. 

16.  Ballot  boxes. 

17.  Voting  booths  and  guard  rails. 

18.  Payment  of  election  expenses. 

^9-  Delivery  of  election  laAvs  to  clerks  boards  and  elec- 
tion officers. 

Article  2 
Resristration  of  Electors 

S  so.  Meetings  for  registration. 
31-  Adding  and  erasing  names  on  register. 
32.  Forms  for  registration. 
^-  Methods  of  registration. 
*^-  General  provisions. 
35.  <^^ertification  and  custody  of  register. 
66.  I>olivery  of  blank  books  for  registration  certificates 
and  instructions. 


Article  3 

^'"^^iries  Conventions  and  Nominations 

J  ^-  I^^^finitions  of  primary  and  convention. 
'  "Notice  of  primary. 
•  O^rganization  and  conduct  of  primaries. 


344  Election  Law  [§§  53-101] 

§  53.  Qualifications  of  voters  at  primaries. 

54.  Duties  of  chairman  of  primary. 

55.  Watchers  and  canvass  of  votes  at  primaries. 

56.  Party  nominations ;  choice  of  emblems  for  ballots. 

57.  Independent  nominations. 

58.  Places  of  filing  certificates  of  nominations. 

59.  Times  of  filing  certificates  of  nominations. 

60.  Certification  of  nominations  by  secretary  of  stata 

61.  Publication  of  nominations. 

62.  Lists  for  town  clerks  and  aldermen. 

63.  Posting  town  and  village  nominations. 

64.  Declination  of  nomination. 

65.  Objections  to  certificates  of  nominations. 

0(5.  Filliug  vacancies  in  nominations  and  correction  of 
certificate. 

Article  4 

Official  and  Sample  Ballots  Instruction 
Cards  and  Stationery 

§  80.  Oflftcial  ballots  for  election. 

81.  Form  of  general  ballot. 

82.  Form  of  ballot  for  questions  submitted. 

83.  Sample  ballots  and  stationery. 

84.  Blank  forms  for  election  officers;  tally  sheets. 

85.  Number  of  official  ballots. 

86.  Officers  providing  ballots  and  stationery. 

87.  Distribution  of  ballots  and  stationery. 

88.  Errors  and  omissions  in  ballots. 

89.  Unofficial  ballots. 


Article  5 
Conduct  of  Elections  and  Canvass  of  Votes 


100»  Opening  of  the  polls. 

101,  Persons  within  the  guard  rail. 
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§  102.  Watchers;  challengers;  electioneering. 

103.  General  duties  of  election  officers. 

104.  Delivery  of  ballots  to  electors. 

105.  Preparation  of  ballots  by  electors. 

106.  Manner  of  voting. 

j  107.  When  unofficial  ballots  may  be  voted. 

108.  Challenge. 
I  Subd.l.  Challenge. 

I  2.  General  oath. 

!  3.  Record  of  persons  challenged. 

I  109.  Time  allowed  employes  to  vote. 

i  110.  Canvass  of  votes. 

I  Subd.  1.  Preparation  for  canvass. 

j  2.  Intent  of  electors. 

j  3.  Method  of  counting. 

111.  Original  statement  of  canvass  and  certified  copies. 
I  112.  Proclamation  of  result. 

113.  Delivery  and  filing  of  papers  relating  to  the  election. 
!  114.  Judicial  investigation  of  ballots. 


Article  6 
Boards  of  Canvassers 

§  130.  Organization  of  county  board  of  canvassers. 

131.  Production  of  original  statements  and  copies  thereof. 

132.  Correction  of  clerical  errors  in  election  district  state- 

ments. 

133.  Corrections  in  state  or  county  board  of  canvassers' 

statements. 

134.  Proceedings  of  state  board  of  canvassers  upon  cor- 

rected statements. 

135.  Statements  of  canvass  by  county  boards. 

136.  Decisions  of  county  board  as  to  persons  elected. 

137.  Transmission  of  statements  of  county    boards    to 

secretary  of  state  and  municipal  assembly. 


340  Election  Law  [§§  138-181] 

I  138.  ( Organization  and  duties  of  board  of  canyassers  of  the 

city  of  New  York. 
139.  Organization  of  state  board  of  canTassers. 
140<  Canvass  by  state  board. 
141*  Certificates  of  election. 
142,  Record  in  office  of  secretary  of  state  of  county  officers 

elected. 


Article  1 
Votlnsr  Macliines 

§   160.  State  voting  machine  commissioners. 

161.  Examination  of  voting  machines. 

162.  Requirements  of  voting  machine. 

163.  Adoption  of  voting  machines. 

164.  Experimental  use  of  voting  machine. 

165.  Providing  machines. 

166.  Payment  for  machines. 

167.  Form  for  ballot. 

168.  Sample  ballots. 

169.  Number  of  official  ballots. 

170.  Distribution  of  ballots  and  stationery. 

171.  Tally  sheets. 

172.  Unofficial  ballots. 

173.  Opening  the  i)oll8;  independent  ballots. 

174.  Location  of  machines;  guard  rail. 

175.  Manner  of  voting, 

176.  Instructing  voter. 

177.  Disabled  voters. 

178.  Canvass  of  vote  and  proclamation  of  result. 

179*  Disposition  of  independent  ballots  and  preserving  the 
record  of  the  machine. 

180.  Application  of  other  articles  and  penal  code. 

181.  When  ballot  clerks  not  to  be  elected. 
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5  182.  Number  of  voters  in  election  districts. 

183.  Definitions. 

184.  Bepeal  of  laws. 


Article  8 

Xlectors  of  President  and  Vice-President 
and  Representatives  in  Congrress 

I  190.  Representatives  in  congress. 

191.  Electors  of  president  and  vice-president. 

192.  Meeting  and  organization  of  the  electoral  college. 

193.  Secretary  of  state  to  furnish  lists  of  electors. 

194.  Vote  of  electors. 

195.  Appointment  of  messenger. 

196.  Other  lists  to  be  furnished. 

197.  Compensation  of  electors. 

198.  Laws  repealed. 


ESTRAT  LAW 

(Proposed  General  Lwl'w) 

The  examiner  will  classify  under  this  head  all  material 
of  general  operation  relating  to  estrays  not  now  contained  in 
the  general  laws  or  codes  or  which  should  be  assigned  to  the 
general  laws  or  codes. 


EVIDENCE  LAW 

(Proposed  General  La^ 

The  examiner  will  classify  under  this  head  all  material 
of  general  operation  relating  to  evidence  not  now  contained 
in  the  general  laws  or  codes  or  which  should  be  assigned  to 
the  general  laws  or  codes. 


348  Executive  Law  [§§  1-23] 


EXECUTIVE  LAW 

Cbapter  9 

Laws  1892  Chapter  683 

Synopsis 

Governor  (Art.  1)  §§  1-7. 
Secretary  of  state  (Art.  2)  §§  20-27. 
Comptroller  (Art.  3)  §§30-32. 
State  treasurer  (Art  4)  §§  40-43. 
Attorney-general  (Art.  5)  §§  50-57. 
State  engineer  (Art.  6)  §§  60-66. 
Provisions  applicable  to  two  or  more  ex- 
ecutive officers  (Art.  7)  §§  70-74. 
Miscellaneous  officers  (Art.  8)  §§  80-91. 

Article  1 
Governor 

1.  Short  title  and  definitions. 

2.  Acting  governor. 

3.  Secretary  to  the  governor. 

4.  Annual  expenditure  of  the  governor. 

5.  Executive  records. 

6.  Petitions  on  behalf  of  state. 

Article  2 
Secretary  of  State 

20.  Salary  and  expenses. 

21.  Deputy. 

22.  Custody  of  records. 

23.  Distribution  of  acts  of  congress. 
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§     24.  Supplying  statutes  to  new  counties  and  towns. 

25.  Legislative  manual. 

26.  Pees. 

27.  Exchange  of  laws  and  reports  with  other  states. 


Article  3 
Comptroller 


§    30.  Salary  and  expenses. 

31.  Deputy. 

32.  Fees. 


Article  4 
State  Treasurer 

§    40.  Salary  and  expenses. 

41.  Undertaking. 

42.  Deputy. 

43.  Collection  of  notaries'  fees. 


Article  5 
Attorney-General 

§    50.  Salary  and  expenses. 

51.  Deputies. 

52.  General  duties. 

53.  Costs  recovered. 

54.  Register. 

55.  Additional  counsel. 

56.  Annual  report. 

57.  Deputy  attorney-general  to  act  as  special  district 

attorney. 


350  Executive  Law  [§§60-86] 

Article  6 

State  Engrineer 

§     60.  Salary  and  expenses. 

61.  Deputy. 

62.  General  duties. 

63.  Documents  may  be  inspected  by  public. 

64.  Use  of  official  seal. 

65.  Fees. 

s66.  Bridge  designers  and  inspectors. 

Article  T 

Provisions  Applicable  to  Two  or  More 
Executive  Officers 

§     70;  Special  reports  to  legislature. 

71.  Quarterly  account  of  fees. 

72.  Public  printing  other  than  legislative. 

73.  Publication  at  Albany  of  certain  public  notices. 

74.  Publication  of  notices  required  to  be  published  in 

state  paper. 


Article  8 

Miscellaneous  Officers 

80.  Appointment  and  salary  of  state  superintendent  of 

v^eights  and  measures. 

81.  Appointment  and  number  of  notaries  public. 

82.  Notary  public  acting  in  more  than  one  county. 

83.  Notice  of  appointment  and  fees  payable  by  notaries 

public. 

84.  Disposition  of  fees  paid  by  notaries  public. 

85.  Pov^ers  and  duties  of  notary  public. 

86.  Commissioners  of  deeds  v^ithin  the  state. 
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.^  87.  Commissioners  of  deeds  in  other  states  and  foreign 
countries. 
88.  Powers  of  such  commissioners. 
S9.  Fees  of  such  commissioners. 

90.  La^s  repealed. 

91.  When  to  take  effect. 


352  Forest  Fish  and  Game  Law  [§§  1-6] 


FOREST  FISH  AND  GAME  LAW 

Cbapter  81 

La^ws  1900  Cbapter  20 

SynopslB 

Quadrupeds  (Part  1  Art  1)  §§  1-16. 

Birds  (Part  1  Art.  2)  §§  20-39. 

Fish,  general  provisions  (Part  1  Art.  3) 

§§  40-69. 
Fish,  local  provisions  (Part  1  Art.  4)  §§  70- 

99. 
Long  Island  (Part  1  Art.  5)  §§  110-119. 
Shellfish  (Part  1  Art.  6)  §§  120-139. 
Definitions  and  construction  (Part  1  Art 

7)  §§  140-142. 
Forest  fish  and  game  commission  (Part  2 

Art.  8)  §§  1-2  and  153-163. 
Game  protectors  (Part  2  Art.  9)  §§  160-179. 
Prosecutions  (Part  2  Art.  10)  §§  185-193. 
Private  parks  (Part  2  Art.  11)  §§  200-204. 
Fishways  (Part  2  Art.  12)  §§  208-211. 
Forests  and  public  parks  (Part  2  Art.  13) 

§§  216-234. 

Part  1  Article  1 

Quadrupeds 

L  Short  title. 

2.  Deer;  close  season. 

3.  Deer;  close  season;  special. 

4.  Possession  of  deer  or  venison. 

5.  Fawns. 

6.  Traps  and  lights. 
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§     7.  Crusting  and  yarding. 

8.  Transportation. 

9.  Hounding;  dogs  to  be  killed. 

10.  Hounding ;  dogs  to  be  killed ;  special. 

11.  Wild  moose,  elk,  caribou  and  antelope. 
11a.  Black  bear ;  close  season. 

12.  Black  and  gray  squirrels. 

12a.  Black  and  gray  squirrels  special. 
12b.  Gray  squirrels,  Richmond  county. 

13.  Hares  and  rabbits. 

14.  Beaver  and  otter. 

14a.  Beaver;  no  open  season. 

15.  Mink  skunk  muskrat  and  foxes. 

16.  Penalties. 


Part  1  Article  2 

Birds 

20.  Wild  fowl ;  close  season. 

20a.  Wild  fowl;  close  season ;  special. 

21.  Manner  of  killing. 

22.  Quail ;  close  season. 

22a.  Quail ;  Kiclimond  county. 

23.  Woodcock;  close  season. 

23a.  Woodcock ;  close  season ;  special. 

25.  Grouse;  close  season. 

26.  Grouse;  close  season;  special. 

27.  Grouse  and  woodcock  not  to  be  sold. 

27a.  Grouse  woodcock  (juail  in  certain  counties. 

28.  Woodcock  grouse  and  quail  not  to  be  possessed. 

29.  Woodcock  grouse  and  quail  not  to  be  transported. 
29a.  Woodcock  grouse  quail,  certain  counties,  not  to  be 

sold. 

30.  Plover  and  other  birds ;  close  season. 

31.  Mongolian  ring-necked  and  English  pheasants. 

32.  Antwerp  or  homing  pigeons. 

33.  Certain  wild  birds  protected. 
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§  34.  Destroying  or  robbing  nests. 

35.  No  snares  nets  or  traps. 

36.  Certificate  to  collect  for  scientific  purposes. 

37.  Taking  game  in  Westchester  county. 

38.  Transportation  of  birds  and  game. 

39.  Penalties. 


Part  1  Article  8 
General  Provisions  Relating^  to  Figh 

40.  Trout ;  close  season. 

41.  Trout;  close  season;  special. 
41a.  Trout ;  close  season ;  Erie  county. 

42.  Trout ;  not  disturbed  while  spawning. 

43.  Waters  inhabited  by  trout. 

43a.  Trout,  certain  counties,  not  to  be  sold. 

44.  Lake  trout ;  close  season. 

45.  Black  bass;  close  season;  size  and  catch. 

46.  Black  bass;  special. 

47.  Pickerel  and  pike. 

48.  Muskallonge;  close  season. 

49.  Salmon. 

50.  Saltwater  striped  bass. 

50a.  Sturgeon,  required  length  of. 

51.  No  fishing  near  fishways. 

52.  Polluting  streams. 

53.  Pollution  of  water  used  by  state  fish  hatcheries. 

54.  Drawing  off  water  forbidden. 

55.  Streams  not  to  be  obstructed. 

56.  Explosives  prohibited. 

57.  Waters  not  stocked  from  streams. 

58.  No  fishing  through  ice. 

59.  Exceptions  to  last  section. 

59a.  Further  exceptions  to  section  58. 

60.  Certain  fish  not  to  be  transported. 

61.  Eel  weirs  and  eel  pots. 

62.  Taking  minnows  for  bait. 
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§  63.  Fish  taken  by  angling;  meshes  of  nets. 

64.  Frost  fish  and  white  fish  taken  with  nets. 

65.  Nets  to  be  licensed. 

66.  Thumping. 

67.  Carj),  restrictions  as  to. 

68.  Ice  fishing;  Lake  Champlain;  regulations. 

69.  Penalties. 


Part  1  Article  4 

Local  Provisions  Relatingr  to  Fisli 

§  70.  Certain  fish  not  to  be  placed  in  Adirondacks. 
71.  Fishing  in  Niagara  river. 

73.  Nets  in  lakes  Ontario  and  Erie. 

74.  Nets  in  Chaumont  bay  and  adjacent  waters. 

75.  Nets  in  Hudson  and  Delaware  rivers  and  adjacent 

waters. 
75a.  Nets  in  lake  Erie  Chautauqua  county. 

76.  Richmond  county  and  Raritan  bay. 

77.  Nets  prohibited  in  Harlem  river  and  adjacent  waters. 

78.  Nets  in  Chenango  county. 

79.  Canandaigua  Ontario  and  Skaneateles  lakes,  set  lines. 
79a.  Canandaigua  lake,  ice  fishing  and  spearing. 

80.  Fishing  in  Seneca  lake. 

80a.  Fishing  in  Cayuga  lake  and  tributary  streams. 

81.  Fishing  in  Otsego  lake. 

82.  Fishing  in  Chautauqua  Cassadaga  and  Bear  lakfo. 

83.  Exceptions  to  preceding  section. 

84.  Spearing  and  hooking. 

85.  Warren  county,  certain  waters. 
87.  Extension  of  close  season. 

89.  Non-residents. 

90.  Ice  fishing  Cnimelbow  creek. 
99.  Penalties. 
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Part  1  Article  5 
I^ong  Island 

§  100/ Application  of  article. 

101.  Deer,  dogs. 

102.  Squirrels  hares  and  rabbits. 

103.  Wild  fowl. 

104.  Manner  of  hunting. 

105.  Meadow  hens  and  other  birds. 

106.  Woodcock  grouse  and  quail. 

107.  Bobbins  and  Gardiners  islands. 

108.  Plover  and  other  birds. 

109.  Trout. 

110.  Black  bass. 

111.  Lake  trout. 

112.  Jamaica  bay  and  adjacent  waters. 

113.  Size  of  meshes  in  Coney  Island  creek. 

114.  Supenisors  of  Queens  Nassau  and  Suffolk  counties. 
116.  Jones  inlet  and  adjacent  waters. 

119.  Penalties. 

Part  1  Article  6   . 
Sbellflsli 

§  120.  ('lose  season  for  oysters  in  Harlem  river. 

121.  Replanting  Hudson  river  oysters. 

122.  Taking  oysters  in  South  bay. 

123.  Measure  of  shell  oysters. 

124.  Oyster  beds  i)rotccted. 

125.  Dn^ging  and  raking  for  shellfish. 

126.  Clams  and  oysters  about  Staten  island. 

127.  Sale  of  lobsters  under  certain  size  prohibited. 

128.  Residents  only  may  take  shellfish. 

129.  Polluting  waters. 

130.  Garbage  not  to  be  thrown  in  Long  Island  sound. 
139.  Penalties.  f"" 
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Part  1  Article  T 
Definitions  and  Construction 

§  140.  Definitions. 

141.  Storage  in  close  season. 

142.  Construction. 

Part  2  Article  8 
Forest  Fisb  and  Game  Commission 

§  153.  Fish  culturist. 

154.  OflBce  and  clerical  force. 

155.  Duties  of  commissioners. 

156.  Close  season  established  in  towns. 

157.  Power  to  take  fish. 

158.  Leases  for  cultivation  of  shellfish. 

159.  Limitation  of  last  section. 

160.  Special  provisions  as  to  leases. 

161.  To  collect  rental. 

162.  Disputes  as  to  shellfish  leases  settled. 

163.  Commission  to  report  to  legislature. 

Part  2  Article  9 

Game  Protectors 

§  170.  Game  protectors. 

171.  Game  protectors  to  give  bonds. 

172.  Compensation  of  game  protectors. 

173.  Powers  of  game  protectors. 

174.  Records  and  reports. 

175.  Chief  game  protector's  report. 

176.  Special  game  protectors. 

177.  Sheriffs  and  constables. 

178.  Nets  to  be  destroyed  by  game  protectors. 

179.  Expense  of  seizure  of  nets. 
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Part  2  Article  10 

Prosecutions 

§  185.  Actions  for  penalties  by  the  people. 

186.  Costs  in  actions  by  the  people. 

187.  Proceeds  of  actions  by  the  people, 

188.  Actions  by  private  persons  or  societies. 

189.  Judgments  how  enforced. 

190.  Criminal  jurisdiction  of  courts. 

191.  Search  warrants  when  issued. 

192.  Punishment  for  misdemeanor. 

193.  Witnesses  not  excused  from  testifying. 

Part  2  Article  11 

Private  Parks 

§  200-200a.  Laying  out  private  parks. 

201.  Notices  in  private  parks. 

202.  Protection  of  private  lands  not  parks. 

203.  Fish  and  game  protected. 

204.  Signs  not  to  be  defaced. 

Part  2  Article  12 

Fisbways 

§  208.  Notice  of  construction  of  dam. 

209.  Fishways  ordered. 

210.  Fishways  in  Saint  Lawrence  and  Franklin  counties- 

211.  Penalties. 

Part  2  Article  13 

Forest  and  Public  Parks 

§  216.  Forest  presen-e. 
217.  Adirondack  park. 
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217a.  Catskill  park.  • 

218.  Saint  Lawrence  reservation. 

219.  Deer  parks  in  the  Catskills. 

220.  Powers  of  commission. 

221.  Right  of  partition. 

222.  Trespass  on  forest  preserve. 

223.  Purchases  in  Adirondack  park, 

224.  Proceeds  of  lands  in  the  forest  preserve. 
224:a.  ('hief  fire  w arden  and  foresters. 
224b.  Fire  patrol. 

225.  Fire  wardens  and  fire  districts. 

226.  Duties  of  fire  wardens. 

227.  Compensation  of  fire  wardens. 

228.  Railroads  in  forest  lands. 

229.  Fires  to  clear  land. 

230.  Forest  fires  prohibited. 

231.  Proceeds  of  actions  for  forest  fires. 

232.  Duties  of  superintendent  of  forests. 

233.  Duties  of  chief  fire  warden. 

234.  Laws  repealed  and  saving  clause. 


360  General  City  Law  [§§  1-9] 


GENERAL  CITT  LAW 

Cbapter  22 

Laws  1900  Cbapter  32T 

Synopsis 

General  provisions  (Art  1)  §§  1-14. 

Hearing  on  city  bills  (Art  2)  §§  30-35. 

Plumbing  and  drainage  (Art.  3)  §§  40-57. 

Bridges  (Art.  4)  §§70-80. 

Police  matrons  (Art.  5)  §§  90-97. 

Lodging  houses  in  cities  of  first  class  (Art. 
6)  §§  110-115. 

Art  commission  (Art.  7)  §§  120-122. 

Contracts  for  supply  of  gas  (Art.  8)  §§  130- 
132. 

Hospital  for  treatment  of  pulmonary  tuber- 
culosis (Art.  9)  §§  140-142. 

Protection  of  purchasers  of  coal  (Art.  10) 
§§  150-161. 

Eflfect  of  chapter;  laws  repealed  (Art.  11) 
§§  170-173. 

Article  1 

General  Provisions 

1.  Short  title. 

2.  Term  of  office  of  city  supervisors. 

3.  City  officers  not  to  be  interested  in  contracts. 

4.  Certain  parades  and  processions  forbidden;  penalty. 

5.  Swearing  witnesses. 

6.  Summoning  witnesses. 

7.  Attachment  for  witness  in  contempt;  proceedings 

thereon. 

8.  Licenses  for  retailing  goods  on  boats. 

9.  Use  of  soft  coal  in  public  institutions. 
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§     10.  Money  for  memorial  day  in  cities  of  the  third  class. 

11.  Moneys  thus  appropriated  how  expended. 

12.  Permits  for  erection  of  booths  and  arches. 

13.  Firemen  moving  from  one  city  to  another. 

14.  Term  of  service;  how  reckoned. 


Article  2 

Hearing^  on  City  Bills 

30.  Public  hearing. 

31.  Notice  how  given. 

32.  Hearing. 

33.  Return  by  mayor;  contents  of  certificate. 

34.  Duties  of  clerk  on  return  of  mayor^s  certificate;  en- 

dorsement on  bill. 

35.  Expenses  of  hearing  to  be  a  city  charge. 

Article  3 
Plumbing^  and  Drainagr® 

40.  Examining  boards  of  plumbers  in  cities. 

41.  Term  of  officfe  and  vacancies. 

42.  Compensation  of  members  of  board. 

43.  Qualifications. 

44.  Powers  and  duties. 

45.  Examinations;  conducting  business  without  certifi- 

cate prohibited. 

46.  Registration  when  required, 

47.  Cancellation  of  registration;  notice. 

48.  Insi>ectors;  qualifications;  notice. 

49.  Duties  of  inspectors;  reports. 

50.  Expiration  and  renewals  of  certificates  and  licenses. 

51.  Notice  of  violation  of  rules. 

52.  Notice  how  served;  proceedings  when  violations  not 

removed. 

53.  Plumbing  and  drainage  to  be  executed  according  to 

rules. 
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§     54.  Office  room ;  expenses  a  city  cliarge. 

55.  Violations  liow  punislied. 

56.  Issne  of  licenses  to  connect  with  sewers  and  water 

mains  restricted. 


Article  4 
Brldg^es 

70.  Submission  of  proposition  to  borrow  money. 

71.  Special  meeting. 

72.  Notice  of  submission. 

73.  Ballots. 

74.  Polls  of  special  meeting;  certificate  of  result. 

75.  Erection  of  bridge;  acquisition  of  lands. 

76.  Issue  of  bonds. 

77.  Lien  on  city  property. 

78.  Tax  for  interest  and  principal. 

79.  Bridges  to  be  free. 

80.  Application  of  article. 

Article  5 
Police  ftatrons 

90.  Police  station  houses  for  the  detention  of  women  how 

designated. 

91.  Police  matrons  Iiow  appointed. 

92.  Term  of  service;  salaries;  vacancies. 

93.  When  police  matrons  to  reside  at  station  house. 

94.  Women  under  arrest  to  have  separate  accommoda- 

tions. 

95.  Proceedings  in  caae  of  arrest  of  women. 

96.  Women  defined. 

97.  Appropriations  under  this  article  how  made. 
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Article  6 

Lodgringr  Houses 

§  110.  Daily  register  to  be  kept  in  licensed  lodging  house 
before  elections. 

111.  Boards  of  health  to  prepare  registers. 

112.  Beturns  to  be  made  to  boards  of  health. 

113.  Costs  of  registers  to  be  a  city  charge;  rasters  to  be 

open  to  the  public. 

114.  Lodging  house  defined. 

115.  Violation  of  preceding  sections  a  misdemeanor;  revo- 

cation of  license. 

Article  T 
Art  Commission 

§  120.  Purchase  of  art  productions  in  certain  cities. 

121.  Art  commissioners. 

122.  Selection  and  placing  of  art  productions. 

Article  8 
Contracts  and  Supply  of  Gas 

§  130.  Contracts  with  corporations  for  supply  of  gas. 

131.  Letting  of  contract  to  be  public, 

132.  Contract  to  provide  for  reduction  of  price. 

Article  9 
Pulmonary  Tuberculosis 

§  140.  Establishment  of  hospitals. 

141.  Selection  of  site. 

142.  Jurisdiction  of  local  board  of  health. 
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Article  10 
Coal 

§  150.  Attempting  to  deliver  or  sell  less  than  a  legal  ton. 

151.  Delivery  tickets. 

152.  Proviso  as  to  delivery  of  entire  cargo. 

153.  Scales,  designation  of. 

154.  Bight  of  purchaser  to  have  coal  reweighed. 

155.  Penalty  for  refusal  to  permit  coal  to  be  weighed. 

156.  Owner  of  scales  to  give  bonds. 

157.  Publication  of  designation. 

158.  Penalty  for  fraudulent  weighing. 

159.  Owner  of  scalee  to  keep  memorandum  book. 

160.  Recovery  and  disposition  of  penalties. 

161.  Bills  of  lading:  penalty  for  altering. 

Article  11 
Effect  of  ^Cbapter— La^ws  Repealed 

§  170.  Saving  clause. 

171.  Construction. 

172.  Laws  repealed. 

173.  Time  of  taking  effect. 


1-28]  Genp:ral  Corporation  Law  365 


GENERAL  CORPORATION  LAW 
Chapter  35 

Laws  1892  Chapter  68T 

1.  Short  title. 

2.  Classification  of  corporations. 

3.  Definitions. 

4.  Qualifications  of  incorporators. 

5.  Filing  and  recording  certificates  of  incorporation. 

6.  Corporate  names. 

7.  Amended  and  supplemental  certificates. 

8.  Lost  or  destroyed  certificates. 

9.  Certificates  and  other  papers  as  evidence. 

10.  Limitation  of  powers. 

11.  Grant  of  general  powers. 

12.  Enlargement  of  limitations  upon  the  amount  of  the 

property  of  non-stock  corporations. 

13.  Acquisition  of  additional  real  property. 

14.  Acquisition  of  property  in  other  states. 

15.  Certificate  of  authority  of  a  foreign  corporation. 

16.  Proof  to  be  filed  before  granting  certificate. 

17.  Acquisition  of  real  property  in  this  state  by  certain 

foreign  corporations. 

18.  Acquisition  by  foreign  corporation  of  real  property 

in  this  state. 

19.  Prohibition  of  banking  powers. 

20.  Qualification  of  members  as  voters. 

21.  Proxies. 

22.  Challenges. 

23.  Effect  of  failure  to  elect  directors. 

24.  Mode  of  calling  special  election  of  directors. 

25.  Mode  of  conducting  special  election  of  directors. 

26.  Qualifications    of  voters  and  canvass  of  votes  at 

special  election. 

27.  Powers  of  supreme  court  respecting  elections. 

28.  Stay  of  proceedings  in  actions  coUusively  brought. 
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§     29.  Qiioruui  of  directors  and  powers  of  majority. 
30.  Directors  as  trustees  in  case  of  dissolution. 
,   31.  Forfeiture  for  non-user. 

32.  Extension  of  corporate  existence. 

33.  Conflicting  corporate  laws. 

34.  Laws  repealed. 

35.  Saying  clause. 

36.  Construction. 

37.  Laws  revived. 

38.  When  notice  of  lapse  of  time  unnecessary. 

39.  As  to  acts  of  directors. 

40.  Alteration  and  repeal  of  charter. 


[§§  1-30]  General  Municipal  Law  3fl7 


GENERAL  MUITXCIPAL  LAW 

Chapter  17 

IsSrwB  1892  Chapter  685 

i    1.  Short  title  and  use  of  terms. 

2.  Limitation  of  indebtedness. 

3.  Investigation  of  expenditures  of  towns  and  villages. 

4.  Temporary  loans. 

5.  Funded  debt. 

6.  Payment  of  municipal  bonds. 

7.  Funded  and  bonded  debt. 

8.  Issuance  of  municipal  bonds. 

9.  Registry  of  municipal  bonds. 

10.  Conversion  of  coupon  into  registered  bonds. 

11.  Defects  not  invalidating  bonds. 

12.  Municipal  taxes  of  railroads  payable  to  the  county 

treasurer. 

13.  Abolition  of  office  of  railroad  commissioners. 

14.  Appointment  of  railroad  commissioners. 

15.  Oaths  and  undertakings  of  commissioners. 

16.  Exchange  or  sale  of  railroad  stock  and  bonds. 

17.  Annual  report  of  commission  and  payment  of  bonds. 

18.  Accounts  and  loans  by  commissioners. 

19.  Beissue  of  lost  or  destroyed  bonds. 

20.  Payment  of  judgments  against  municipal  corpora- 

tions. 

21.  Liability  for  damages  by  mobs  and  riots. 

22.  Condemnation  of  real  property. 

23.  Insurance  of  property. 

24.  Free  public  libraries. 

'  25.  Acquisition  of  lands  for  erection  of  moBuments. 
25a.  Limitation  on  acquisition  of  water  rights.     (L.  1904 
Ch.  752.) 

26.  Leases  of  public  buildings  to  grand  army  posts. 

27.  Discrimination  against  non-residents. 

28.  City  officers  not  to  be  interested  in  contracts. 

29.  Laws  repealed. 

30.  When  to  take  effect. 


368      •  Highway  Law  [§§  1-8] 


HIGHWAY  LAW 

Cbapter  19 

LaifTS  1890  Chapter  568 
Synopsis 

Highway  officers  general  powers  and  duties 

(Art/l)  §§1-26. 
Assessment  for  highway  labor    (Art.   2) 

§§  30-59a. 
Duties  of  overseers  of  highways  and  the 

performance  of  highway  labor  (Art.  3) 

§§  60-74. 
Laying  out  altering  and  discontinuing  high- 
way and  laying  out  private  roads  (Art. 

4)  §§  80-123. 
Bridges  (Art.  5)  §§  130-145. 
Miscellaneous  provisions  (Art.  6)   §§  150- 

169b. 
Regulation  of  ferries  (Art.  7)  §§  170-174. 
County  supervision  of  highways  (Art.  8) 

§5i  180-189  (L.  1902  Ch.  396) 
liepealing  and  other  clauses  (Art.  9)  §§  280- 

283. 


Article  1 
BilgliwwLy  Officers 

1.  Short  title. 

2.  Treasurer  of  highway  commissioners. 

3.  Powers  of  one  commissioner. 

4.  General  powers  of  commissioner. 

5.  Mile-stones  and  guide-boards. 

6.  Road  machines  and  implements. 

7.  Stone-crushers  and  materials. 

8.  Custody  of  stone-crushers. 
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§     9.  Additional  tax. 

10.  Extraordinary  repairs  of  highways  or  bridges. 

11.  Auditing  expense  thereof. 

11a.  Daiiiacres  for  cliange  of  grade.     (L.  1903  Ch.  610) 

12.  Accounts  how  nuule  out. 

13.  Unsafe  toll-bridge. 

14.  Draina^ij:e  sewer  and  Avater  pipes  in  highways. 

15.  Actions  for  injuries  to  highways. 

16.  Liability  of  towns  for  defective  highways. 

17.  Action  by  town  against  commissioners. 

18.  Audit  of  damages  without  action. 

19.  Keports  of  commissioners. 

20.  General  duties  of  overseers. 

21.  Opening  obstructed  highways. 

22.  Penalties  against  overseers. 

23.  Penalties  how  collected. 

24.  Compensation  of  overseers. 

25.  Division  of  town  into  highway  commissioner  districts. 

26.  Duties  of  commissioner  in  each  district. 


Article  2 

Hig'liifray  Labor 

§    30.  Meeting  of  commissioners. 

31.  Lists  of  inhabitants. 

32.  Non-resident  lands. 

33.  Assessments  of  highway  labor. 

34.  Copies  of  list  delivered  to  overseer, 

35.  Names  omitted. 

36.  Appeals  for  non-residents. 

37.  Credit  on  private  roads. 

38.  Certain  assessments  to  be  separate. 

39.  Tenant  to  deduct  assessment. 

40.  Re-assessment  in  case  of  neglect. 

41.  Omissions  of  assessors  corrected. 

42.  New  assessments  by  overseers. 

43.  Sidewalks  and  trees. 

44.  Abatement  of  tax  for  shade  trees. 
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§  45.  Sidewalk  tax  anticipated. 

46.  Oertiflcate  of  anticipation. 

47.  Transfer  of  certificate. 

48.  Abatement  of  tax  for  watering  trough. 

49.  System  of  taxation  defined. 
50..  Town  may  change  its  system. 

51.  Vote  thereon. 

52.  When  change  to  take  eflfect. 

53.  Annual  tax  under  money  system. 

53a.  Duty  of   higliway  commissioners  in  certain  towns. 

(L.  1900  Ch.  51 G) 
53b.  State  to  share  exi)ense  of  maintaining  certain  county 

roads.    (L.  1903  Ch.  269) 

54.  Board  of  supervisors  may  adopt  county  road  system. 

55.  County  engineer. 

55a.  Survey  and  classification  of  highways.  (L.  1904  Ch. 
609) 

55b.  Maintenance  of  improved  highways.  (L.  1904  Ch. 
009) 

55c.  Kegulations  for  repairs  of  improved  highways.  (L. 
1904  Ch.  609) 

55d.  State  engineer  and  surveyor  may  refuse  to  cause  fur- 
ther improvements.     (L.  1904  Ch.  609) 

56.  Expense  of  county  roads. 

57.  County  bonds  for  county  roads. 

58.  Jurisdiction  over  county  roads. 

59a.  Proceeds  of  county  bonds;  use  of  surplus. 


Article  3 

Overseers     of    BLighrwB^ys     and     Higrhtray 

Labor 

§  60.  Notice  of  work. 

61.  Notice  to  non-residents. 

62.  Commutation. 

63.  Teams  and  implements. 

64.  Substitutes. 

65.  Penalties  for  neglect  to  work  or  commute. 
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§  66.  Assessment  for  unperformed  labor. 

67.  Penalty  for  refusal  of  overseer  to  provide  list. 

68.  Collection  of  arrearages  for  unperformed  labor. 

69.  Annual  return  of  overseers. 

70.  Noxious  wfeedfi  in  highway. 

71.  Overseers  or  commissioners  of  highways  to  notify 

owners  or  occupants  to  remove  weeds. 

72.  Abatement  of  tax  for  removal  of  fence. 

73.  Abatement  of  tax  for  street  lamps. 

74.  Bebate  of  tax  for  using  wagon  tires  of  certain  width. 

Article  4 

lOLyttkg    Out    Altering*    and    Discontinning 
Highifrays  and  Laying  Out  Private  Roads 

§    80.  Highways  for  dedication. 

81.  Survey. 

82.  Application. 

83.  Application  for  commissioners. 

84.  Appointment  of  commissioners  and  their  duties. 

85.  Notice  of  meeting. 

86.  Decision  of  commissioners  in  favor  of  application. 

87.  Damages  in  certain  cases  how  estimated. 

88.  Decision  of  commissioners  denying  application. 

89.  Motion  to  confirm  vacate  or  modify. 

90.  Limitations  upon  laying  out  highways. 

91.  Laying  out  highways  through  burying-grounds. 

92.  Costs  by  whom  paid. 

93.  Damages  assessed  and  costs  to  be  audited. 

94.  When  oflBicers  of  diflferelit  towns  disagree  about 

highways. 

95.  Difference  about  improvements. 

96.  Highway  in  two  or  more  towns. 

97.  Laying  out  dividing  and  maintaining  highway  upon 

town  line. 

98.  Final  determination  how  carried  out. 

99.  Highways  abandoned. 
100.  Highways  by  use. 


372  Highway  Law  [§§  101-140] 

§  101.  Fences  to  be  removed. 

102.  Penalty  for  falling  trees. 

103.  Fallen  trees  to  be  removed. 

104.  Penalty  for  obstruction  or  encroachment. 

105.  How  removed  and  liability  for  not  removing. 

106.  Private  road. 

107.  Jury  to  determine  necessity  and  assess  damages. 

108.  Copy  application  and  notice  delivered  to  applicant. 

109.  Copy  and  notice  to  be  served. 

110.  List  of  jurors. 

111.  Names  struck  off. 

112.  Place  of  meeting. 

113.  Jury  to  determine  and  assess  damages. 

114.  Their  verdict. 

115.  Value  of  highway  discontinued. 

116.  Papers  to  be  recorded  in  the  town  clerk's  oflBice. 

117.  Damages  to  be  paid  before  opening  the  road. 

118.  Fees  of  ofl&cers. 

119.  Motion  to  confirm  vacate  or  modify. 

120.  Costs  of  new  hearing. 

121.  For  what  purpose  private  roads  to  be  used. 

122.  Highways  or  roads  along  division  lines. 

123.  Adjournments. 

Article  5 
Bridges 

§  130.  When  town  or  county  expense. 

132.  Statement  of  expenses. 

133.  Supervisors  to  levy  tax. 

134.  Joint  liabilities  of  towns  and  their  joint  contracts. 

135.  Refusal  to  repair. 

136.  Proceedings  in  court. 

137.  Commissioners  to  institute  proceedings. 

138.  Their  duty. 

139.  Commissioners  to  report. 

140.  Appeals. 
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?  141.  Power  of  court  on  appeal. 

142.  Eefnsal  to  repair  bridge. 

143.  Penalty  and  notice  on  bridge. 

144.  Offense. 

145.  Iron  bridges. 


Article  6 
Miscellaneous  Provisions 

150.  Papers  where  filed. 

151.  When  commissioners  do  not  act. 

152.  Costs  on  motion. 

153.  Injuries  to  highways. 

154.  When  town  not  liable  for  bridge  breaking. 

155.  Steam  traction  engines  on  highway. 

156.  Trees  to  whom  they  belong. 

157.  Carriages  meeting  to  turn  to  the  right. 

158.  Intemperate  drivers  not  to  be  engaged. 

159.  Drivers  when  to  be  discharged. 

160.  Leaving  horses  without  being  tied. 

161.  Owners  of  certain  carriages  liable  for  acts  of  drivers. 

162.  Term  "  carriages  "  defined. 

163.  Entitled  to  free  use  of  highways. 

164.  Penalties  how  recovered. 

165.  Stone  and  rubbish  not  to  be  dumped  in  highways. 


Article  7 

Ferries 

170.  Licenses. 

171.  Undertaking. 

172.  Appendages  for  rope  ferries. 

173.  Superintendent  of  public  works  may  lease  right  of 

passage. 

174.  When  schedules  to  be  posted. 
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Article  8 
(Laws  1B02  Chapter  396) 

§  180.  Adoption  of  article  by  supervisors. 

181.  County  engineer;  deputy. 

182.  Duties  of  county  engineer. 

183.  Contracts  for  the  construction  of  liighways. 

184.  Construction  and  repair  of  bridges. 

185.  Examination  of  bridges  by  county  engineers. 

186.  Issue  of  town  bonds  for  erection  of  bridges. 

187.  Reports  of  commissioners  of  highways. 

188.  Report  of  county  engineer. 

189.  Adoption  of  resolution  to  return  to  former  system. 

Article  9 

Repealing^  and  Other  Clauses 

§  380.  Laws  repealed. 

881.  Saving  clause. 

282.  Construction. 

383.  When  to  take  effect. 


H9]  Indian  Law  875 


INDIAN  LAW 

Chapter  5 

LaifTS  18B2  Chapter  679 

Synopsis 

General  provisions  (Art.  1)  §§  1-15. 

Onondaga  tribe  (Art.  2)  §§  20-26. 

Seneca  Indians  (Art.  3)  §§  40-59. 

Seneca  Indians  on  tlie  Allegany  and  Cat- 
taraugus resei-vation  (Art.  4)  §§  70-77. 

Seneca  Indians  on  the  Tonawanda  reserva- 
tion (Art.  5)  §§  80-89. 

Tuscarora  nation  (Art.  6)  §§  90-94. 

Saint  Regis  tribe  (Art.  7)  §§  100-109d. 

Shinnecock  tribe  (Art.  8)  §§  110114. 

Article  1 

Gtoneral  Provisions 

1.  Short  title. 

2.  Power  to  contract 

3.  Marriage  and  divorce. 

4.  Pawns  or  pledges  for  liquor. 
6.  Action  in  atate  courts. 

6.  Exemption  of  reservation  lands  from  taxation. 

7.  Partition  of  tribal  lands. 

8.  Intrusions  on  tribal  lands. 

9.  Residence  of  otlier  Indians  on  tribal  lands. 

10.  Licenses  to  reside  upon  tribal  lands. 

11.  Trespasses  on  tribal  lands. 

12.  Highways  on  tlibal  lands. 

13.  Powers  of  commissioners  of  land  oflBice  in  relation  to 

Indians. 

14.  Trust  funds  for  Indians. 

15.  Freedom  from  toll  and  ferriage. 


376  Indian  Law  [§§  20-57] 

Article  2 
OnondagTB'  Tribe 

§  20.  Appointment  terms  of  office  and  qualifications  of  the 
agents  of  the  Onondaga  indians. 

21.  Duties  of  agents. 

22.  Cutting  and  removing  timber. 

23.  C!onsent  of  agent  to  certain  contracts. 

24.  Leases. 

25.  Medical  aid  and  attendance. 

26.  Plank  road  on  reservation. 

Article  3 

Seneca  Indians 

§    40.  Use  of  terms. 

41.  Enumeration  of  officers. 

42.  Time  and  place  of  annual  election. 

43.  Qualification  of  voters  and  eligibility  to  office. 

44.  Treasurer. 

45.  Clerk. 

46.  Compensation  of  peacemakers. 

47.  Peacemakers'  court. 

48.  Record  of  peacemakers. 

49.  Costs  of  fees. 

50.  Incompetency  of  peacemakers. 

51.  Appeals  to  council  of  Seneca  nation. 

52.  Appeals  from  peacemakers'  court  of  Tonawanda  na- 

tion. 

53.  Enforcement  of  judgments. 

54.  Marshal. 

55.  Prosecution  of  actions  and  disposition  of  recovery. 

56.  Allotment  of  lands. 

57.  Trees  and  timber  on  reservation. 


[§§70-94]  Indian  Law  377 

Article  4 

Seneca  Indians  on  the  Allegwrny  and  Cat- 
taraug^us  Reservations 

§    70.  Confirmation  of  nationality. 

71.  Exclusion  of  villages   from  reservations;   leases  of 

lands  therein. 

72.  President. 

73.  General  powers  and  duties  of  the  council. 

74.  Attorney. 

75.  Vacancies  in  elective  ofllces. 

76.  Payment  of  annuities. 

77.  Policemen  at  annual  fair. 

Article  5 

Seneca  Indians  on  the  Tonaivanda  Reser- 
vations 

§    80.  General  powers  and  duties  of  council. 

81.  Attorney. 

82.  Vacancies  in  elective  oflSices. 

83.  Leases  to  white  persons. 

83a.  Lease  of  common  lands.     (L.  1902  Ch.  183) 

84.  Sale  of  gypsum. 

85.  Payment  of  annuity. 

86.  Indian  trespasses  on  common  land. 

87.  Encroachment  by  Indians  on  occupied  lands. 

88.  Court  of  impeachment  how  called.    (L.  1902  Ch.  296) 

89.  Poles  and  wires  on  resen^ation.     (L.  1902  Ch.  296) 

Article  6 

Tuscarora  Nation 

§    90.  Allotment  of  lands. 

91.  Consent  of  chiefs  to  sales  of  timber. 

92.  Indian  trespassers. 

93.  Illegal  sales  of  timber  and  trees. 

94.  Highway  labor. 


378  Indian  Law  [§§  100-114] 

Article  7 
Saint  Refris  Tribe 

§  100.  Appointment  of  attorney. 

101.  Powers  and  duties  of  attorney. 

102.  Allotment  of  lands. 

103.  Consent  of  chiefs  to  sales  of  timber. 

104.  Indian  trespassers. 

105.  Illegal  sales  of  timber  trees  and  stone. 

106.  Jurisdiction  of  council  to  determine  disputes. 

107.  General  powers  of  council. 

108.  Qualifications  of  voters. 

109.  Officers  of  tribes. 
109a.  Election  of  officers. 
109b.  Conduct  of  elections. 
109c.  Canvass  of  votes. 
109d.  Vacancies. 

Article  8 

Shinnecoek  Tribe 

§  110.  Election  of  trustees. 
111.  Powers  of  trustees. 
.  112.  Unlawful  use  of  lands. 

113.  Laws  repealed. 

114.  When  to  take  effect. 


I§§  1-14]  Insanity  Law  379 

INSANITY  LAW 

Chapter  28 

Laws  1896  Chapter  545 

Synopsis 

State  cou) mission  in  lunacy  (Art.  1)  §§  1-18. 

Institutions  for  care  treatment  and  custody 
of  insane  (Art.  2)  §§  30-58. 

Oommitment  care  and  discharge  of  insane 
(Art.  3)  §§  60-78. 

Matteawan  state  hospital  for  insane  crim- 
inals (Art.  4)  §§  90-104. 

Ijaws  repealed ;  when  to  take  effect  (Art.  5) 
§§  110-111. 

Article  1 

State  Commission  ii|  Iiunacy 

I      1.  Bliort  title. 

2.  Definitions. 

3.  Appointment  qualifications  terms  of  office  and  salaries 

of  commissioners. 

4.  Office  and  clerical  force  of  commission. 

6.  Official  seal  and  execution  of  papers. 
8-6a.  General  powers. 

7.  Official  visits. 

8.  Regulations  and  forms. 

9.  Annual  report. 

10.  State  hospital  districts  hoT^  defined. 

11.  Ctiange  of  hospital  districts  and  reassignment  of 

patients. 
18;  Becord  of  medical  examiners. 

13.  Record  of  patients. 

14.  Institutions  to  furnish  information  to  commission. 


380  Insanity  Ijiw  [§§  15-511 

§  15.  Commission  to  provide  for  the  prospective  wants  of 
the  insane. 

16.  Director  of  the  pathological  institute. 

17.  Hospital  attorneys.     (L.  1900  Ch.  380) 

18.  Board  of  alienists  for  examination  of  immigrants. 

(L.  1904  Ch.  326) 


Article  2 
Institutions  for  Insane 

30.  State  hospitals  for  the  poor  and  indigent  insane. 

31.  Managers  of  state  hospitals  and  their  terms  of  office. 

32.  Appointment  and  removal  of  managers. 

33.  General  powers  and  duties  of  boards  of  managers. 

34.  Appointments  of  oflBcers  by  managers. 

35.  General  powers  and  duties  of  superintendent. 

36.  General  and  medieval  superintendents  of  the  Lon^ 

Island  and  Manhattan  state  hospitals. 

37.  Meetings  of  superintendents. 

38-38a.  Salaries  of  officers  and  wages  of  employes. 

39.  Monthly  estimates  of  expenses;  contingent  fund. 

40.  Powers  and  duties  of  treasurer. 

41.  Monthly  statements  of  receipts  and  expenditures; 

vouchers. 

42.  Action  to  recover  money  due  the  hospital. 

43.  General  powers  and  duties  of  the  steward. 

44.  Purchases  and  contracts. 

45.  Official  oath. 

46.  Actions  against  commissioners  in  lunacy  or  officers 

of  state  hospitals. 

47.  Private  institutions  for  the  insane. 

48.  Recommendations  of  commission. 

49.  Visitors  to  state  hospitals. 

50.  Manhattan  state  hospital ;  lease  of  property.   (L.  1900 

Ch.  380) 

51.  Manhattan  state  hospital;  docks;  ferryboats;  removal 

of  dead  bodies.    ( L.  1900  Ch.  380) 


[§§52-78]  Insanity  Law  381 

§  52.  Acquisition  of  real  property  for  use  of  state  hospitals 
by  condemnation.     (L.  1900  Ch.  380) 

53.  Erection  repairs  and  improvements  of  state  hospital 

buildings.     (L.  1900  Ch.  380) 

54.  Streets  and  railroads  through  hospital  lands.     (L. 

1902  Ch.  26) 


Article  3 

Ck>in]iiitiiient    Custody    and    Disohargre    of 

Insane 

§    60.  Order  for  commitment  of  an  insane  person. 

61.  Medical  examiners  in  lunacj^ ;  certificates  of  lunacy. 

62.  Proceedings  to  determine  the  question  of  insanity. 

63.  Appeal  from  order  of  commitment. 

64.  Costs  of  commitment. 

65.  Liability  for  care  and  support  of  poor  and  indigent 

insane. 

66.  Liability  for  care  and  support  of  insane  other  than 

poor  and  indigent. 

67.  Duties  of  local  officers  in  regard  to  their  insane. 

68.  Duty  of  committee  and  others  to  care  for  insane;  ap- 

l)rohenRion  and  confinement  of  dangerous  insane 
person. 

69.  Patients  admitted  under  special  agreement. 

70.  Entries  in  case  book. 

71.  Transfer  of  patients  when  hospital  is  overcrowded. 

72.  Investigation  into  the  care  and  treatment  of  insane. 

73.  Habeas  corpus. 

74.  Discharge  of  patients. 

75.  Clothing  and  money  to  be  furnished  discharged 

patients. 

76.  Transfer  of  non-resident  patients. 

77.  Insane  Indians. 

78.  Sale  of  unclaimed  personal  property  of  discharged  or 

deceased  patients.    (L.  1902  Ch.  391) 


382  Insanity  Law  [§§90-111] 

Article  4 

State  Hospital  for  Insane  Criminals 

§     90.  Establishment    and    purposes    of    Matteawan    state 
hospital. 

91.  Medical  superintendent. 

92.  Medical  superintehdent  as  treasurer  of  hospital. 

93.  Salaries  of  resident  officers. 

94.  Powers  and  duties  of  medical  superintendent  and 

assistants. 

95.  Monthly  estimates. 
96."  Power  of  removal. 

97.  Transfer    of    insane    convicts    to    Matteawan    state 

hospital. 

98.  Disposal  of  insane  convicts  after  expiration  of  term 

of  imprisonment. 

99.  Convicts  on  recovery  to  be  transferred  to  prison. 

100.  Certificate  of  conviction  to  be  delivered  to  medical 

superintendent  and  copy  filed. 

101.  Transfers  from  state  hospitals  to  Matteawan  state 

hospital. 

102.  Authority  to  recover  for  the  support  of  patients. 

103.  Tenure  of  office. 

104.  Communications  with  patients. 

Article  6 

Laws  Xtepealed— When  to  Take  Ellbct 

§  110.  Laws  repealed. 
111.  When  to  take  effect. 

INSOIiVENT  DEBTORS  liAV 

(Proposed  General  La^ 

The  examiner  will  classify  under  this  head  all  material 
of  general  operation  relating  to  insolvent  debtors  not  now 
contained  in  the  general  laws  or  codes  or  which  should  be 
assigned  to  the  general  laws  or  codes. 


i 
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INSURANCE  XiAW 

Chapter  38 

La^fTS  1892  Chapter  690 

Synopsis 

General  provisions  (Art.  1)  §§  1-57. 

Life  health  and  casualty  insurance  corpora- 
tions (Art  2)  §§  TO-93. 

Fire  insurance  corporations  (Art.  3)  §§  HO- 
IST. 

Marine  insurance  corporations  (Art.  4) 
§§  150-161. 

Title  and  credit  j»:uarauty  coi*porations 
(Art.  5)  §§170-179. 

Life  or  casualty  insurance  corporatiims 
upon  co-operative  or  assessment  plan 
(Art.  6)  §§200-216. 

Fraternal  beneficiary  societies  orders  or  as- 
sociations (Art.  7)  §§  230-240. 

Corporations  for  insurance  of  domestic  ani- 
mals <  Art.  8)  §§250-254. 

Town  and  county  co-operative  insurance 
corporations  (Art.  9)  §§  260-280. 

Life  insurance  corporations  on  stipulated 
premium  plan  (Art.  10)  §§300-320. 

Miscellaneous  provisions  (Art.  11)  §§  330- 
333. 

Article  1 

General  Provisions 

1.  Short  title. 

2.  Superintendent  of  insurance. 

3.  OflBces  for  insurance  department 

4.  Seal  and  certificate  when  evidence. 

5.  Deputy  superintendents  and  clerks. 


384  Insurance  Law  [§§  6-37] 

§     6.  Fees. 

7.  Expenses  of  examinations. 

8.  Expenses  of  department  how  defrayed. 

9.  Certificate  of  authorization  of  superintendent. 

10.  Certificate  of  attorney-general;  corporate  names; 

number  of  directors. 

11.  Examination  by  superintendent, 

12.  Minimum  capital  stock. 

13.  Deposit  of  securities. 

14.  Exchange  of  securities;  interest. 

15.  State  treasurer  to  countersign  transfers  of  seoorities. 

16.  Investment  of  capital  and  surplus. 

17.  Securities  must  be  interest  or  dividend-paying. 

18.  Stocks  in  other  corporations. 

19.  Lien  on  stock  and  profits. 

20.  Restrictions  as  to  real  property. 

21.  When  corporation  to  be  deemed  insolvent. 

22.  Reinsurance. 

23.  Reinsurance  by  receiver. 

24.  Limitation  of  risks. 

26.  Jurisdiction  of  superintendent  over  foreign  corpora- 
tions. 

26.  Deposits  by  insurance  corporations  of  other  states. 

27.  Funds  and  capital  of  insurance  corporations  incor- 

porated outside  of  the  United  States. 

28.  Special  deposit  required  in  certain  cases. 

29.  Copy  of  charter  and  verified  statement  to  be  filed. 

30.  Appointment  of  attorney;  removal  of  cause  to  federal 

courts. 

31.  Certified  copy  of  superintendent's  certificate  and  of 

statement  to  be  filed  in  the  clerk's  office. 

32.  Renewal  of  certificate  of  authority. 

33.  Reciprocal  requirements. 

34.  Taxation  of  foreign  corporations. 

35.  Superintendent  to  forward  process. 

36.  Officers  and  directors  not  to  receive  compensation  for 

negotiating  loans. 

37.  Corporations  heretofore  formed. 


[§§38-74]  Insurance  Law  385 

§  38.  FidiiciarY  capacity  of  agents. 

39.  Examiners  and  examinations. 

40.  Examination   by   superintendent   upon   request   of 

stockholder  or  creditor. 

41.  Impairment  of  capital. 

42.  Stockholders  to  make  good  impairment  or  deficiency. 

43.  Impaired  mutual  insurance  corporation. 

44.  Eeports  of  corporations. 

45.  Forms  of  report  to  be  furnished  by  superintendent. 

46.  Annual  report  of  superintendent. 

47.  Deceptive  statements  prohibited. 

48.  Ck)ntents  of  advertisements. 

49.  Agents. 

50.  Agent's  certificate  of  authority. 

51.  Examination  of  securities  deposited  by  officers   of 

corporation. 

52.  Reorganization  of  existing  corporations  and  amend- 

ments of  certificates. 

53.  General  penalties. 

54.  Agents  not  to  act  for  unauthorized  corporations. 

55.  Insurance  without  the  consent  of  the  insured  pro- 

hibited. 
5G.  Pr(He(Mliii|i;s  for  accounting  injunction  or  a  receiver 

must  be  upon  application  of  the  attorney-general. 
57.  Application  of  article  limited. 

Article  2 

Life  Health  and  Casualty  Insurance    Cor- 
porations 

§    70.  Incorporation. 

71.  Completion  of  organization. 

72.  Withdrawal  of  securities  upon    relinquishment    of 

business. 

73.  Special  deposits   to  secure  registered  policies  and 

annuity  bonds. 

74.  Annual  report  of  corporation  of  registered  policies 

and  annuitv  bonds. 
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§  75.  Registration  of  policies  and  annuity  bonds. 

76.  When  depositing  corporation  to  be  deemed  insolyent. 

77.  Proceedings  by  receiver. 

78.  Additional  duties  of  receiver. 

79.  Annual  investigation  of  affairs  of  such  corporation; 

disposition  of  surplus. 

80.  Existing  corporations. 

81.  Powers  of  receiver. 

82.  When  receiver  shall  not  be  appointed  or  new  poli- 

cies issued. 

83.  Distribution  of  surplus  to  policy  holders. 

84.  Valuation  of  policies. 

85.  When  actual  premium  is  less  than  net  premium. 

86.  What  shall  be  allowed  as  assets. 

87.  Restrictions  as  to  dividends  removed, 

88.  Surrender  value  of  lapsed  or  forfeited  policies. 

89.  Discrimination  prohibited. 

90.  Discriminations  against  colored  persons  prohibited. 

91.  Certificate  of  authority  of  agents. 

92.  No  forfeiture  of  policy  without  notice. 

93.  Valuation  of  policies  of  health  insurance.     (L.  1901 

Oh.  635) 


Article  3 
Fire  Insurance  Corporations 

110.  Incorporation. 

111.  Mutual  fire  insurance  corporations. 

112.  Subscriptions  to  capital. 

113.  Capital  stock  notes  and  deposit  notes. 

114.  May  unite  cash  capital  as  an  additional  security. 

115.  Deposit  notes  and  cash  payments  by  members  of 

mutual  corporations. 

116.  Assessments  in  mutual  corporations. 

117.  How  surplus  profits  to  be  estimated. 

118.  Allowance  of  assets   and  estimation   of   liabilities 

upon  examinations. 


[§§  119-152]  Insurance  Law  887 

§  119.  Liability  of  directoi^s  and  corporators. 

120.  What  to  appear  on  face  of  policy. 

121.  Standard  fire  insurance  policy  to  be  prescribed  and 

used. 

122.  Payment  of  return    premiums  on   cancellation  of 

policy. 

123.  Cancellation  of  policies  by  receiver  and  issue  of  cer- 

tificates of  indebtedness. 

124.  Extension  of  joint-stock  corporations. 

125.  Mutual  may  become  stock  corporations. 

126.  Extension  of  term  of  charter  of  mutual  corporations. 

127.  Existing  corporations  may  reincorporate. 

128.  Duration  of  charter. 

129.  Merger  or  consolidation  of  fire  insurance  corpora- 

tions. 

130.  Guaranty  and  special  reserve  funds. 

131.  Funds  how  invested. 

132.  Proceedings  in  case  of  extensive  conflagrations. 

133.  Payment  of  tax  by  agents  of  foreign  fire  insurance 

corporations  to  fire  departments. 
133a.  Tax  on  premiums  received  by  foreign  fire  insurance 

companies.     (L.  1903  Ch.  530) 
133b.  Failure  to  pay  tax  a  misdemeanor.   (L.  1903  Ch,530) 
133c.  Distribution  of  the  tax.     (L.  1903  Ch.  530) 
133d.  Appointment  by  superintendent  of  insurance  depart- 
ment of  person  to  collect  and  distribute  tax.     (L. 
1903  Ch.  530) 

134.  Undertaking  of  agent. 

135.  Penalty  for  refusal  to  pay. 

136.  Penalty  for  refusal  to  exhibit  foreign  fire  policies. 

137.  License  to  agents  in  excepted  cases. 


Article  4 
Marine  Insurance  Corporations 

S  150.  Incorporation. 

151.  Subscriptions  to  stock. 

152.  Bestrictions  as  to  capital  stock  and  premium  notes. 


388  INSTJKANCE  Law  [§§  153-204] 

§  153.  Increase  of  capital  by  mutual  corporations. 

154.  Cash  capital  of  mutual  corporations. 

155.  Rights  and  liabilities  of  holders  of  cash  capital. 

156.  Certificates  convertible  into  stock. 

157.  Amendment  of  charter. 

158.  Extension  of  charter. 

159.  Change  in  plan  of  insurance. 

160.  Charges  for  insurance  upon  canals  of  the  state. 

161.  Agencies  beyond  the  United  States. 


Article  5 
Title  and  Credit  Guaranty  Corporations 

§  170.  Incorporation. 

171.  Subscriptions  to  capital  stock. 

172.  By-laws. 

173.  Certificate  of  superintendent. 

174.  Certificate  of  payment  of  capital  stock. 

175.  Directors, 

176.  Investment  of  capital  and  funds  of  a  title  guaranty 

corporation. 

177.  Condition    requisite  to  commencing  business  of  a 

credit  guaranty  corporation. 

178.  Powers  of  credit  guaranty  corporations. 

179.  3Ieri»er  of  two  or  more  corporations.     (L.  1901  Ch. 

677) 

Article  6 

liife   or    Casualty  Insurance  Corporations 
upon  Co-operative  or  Assessment  Plan 

§  200.  Incorporation. 

201.  Wliat  cor]>oratioiis  to  be  subject  to  this  article. 

202.  Annual  rei)ort. 

203.  Designation  of  principal  office  and  of  persons  upon 

whom  process  may  be  served. 

204.  Foreign  corporations. 


r 


[§§205-239]  Insurance  Law  389 

§  205.  Reserve  or  emergenej^  fund. 

206.  Reincorporation  of  existing  societies. 

207.  Visitation  by  superintendent;  proceedings  to  restrain 

corporation  from  doing  business. 

208.  Hearing  thereon. 

209.  Corporations  subject  to  this  article;  annual  meet- 

ings; examinations;  transfers  of  risks ;  re-insurance. 

210.  Payment  of  maximum  amount  of  policy;  notice  of 

assessment 

211.  Change  of  beneficiary. 

212.  Exemption  from  execution. 

213.  Penalties. 

214.  Exemption  of  certain  societies  and  subordinate  lodges 

of  Odd  Fellows  and  Masons  from  the  provisions  of 
this  article. 

1il5.  C'orporatioiis  may  deposit  securities  with  superin- 
tendent of  insurance. 

216.  Quorum. 


Article  7 

Tpatemal  Beneficiary  Societies  Orders  or 

Associations 

J  230.  Incorporation. 

231.  Reincorporation  of  existing  fraternities. 

232.  Foreign  societies. 

233.  Mutual  benefit  fraternities. 

234.  Constitution  arid  by-laws. 

235.  Agreements  for  benefits. 

236.  Revenues. 

237.  Annual  report. 

238.  Rights  of  members;  exemptions;   notices  of  assess- 

ment. 
"239.  Application  of  article. 
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Article  8 
Corporations    for    Insiira»oe    of    I>oiiie8tie 


§  250.  Incorporation. 

251.  Annual  meeting;  election  of  directors. 

252.  Annual  report. 

253.  Examinations;  when  corporation  may  be  restrained 

from  doing  business. 

254.  Assessments. 


Article  9 

To'wn  and  County  Co-operative  Insurance 
Corporations 

§  260.  Town,  corporations  under  the  act  of  1857. 

261.  Incorporation. 

262.  Directors. 

263.  Certificate  to  be  filed. 

264.  Commencement  of  business. 

265.  Records. 

266.  Policies  of  insurance. 

267.  Contract  of  members. 

268.  Classification    of   risks;    borrowing   money;   assess- 

ments. 

269.  Notice  of  assessments. 

270.  Collection  of  unpaid  assessments. 

271.  Restriction  of  insurance. 

272.  Annual  election. 

273.  Annual  statement. 

274.  Withdrawal  of  members ;  new  members. 

275.  Restrictions  as  to  business. 

276.  By-laws. 

277.  Reorganization  of  existing  corporation. 

278.  Limitation  of  business ;  extension  of  territorial  limitEL 

279.  Existing  town  corporation  may  extend  itself  to  entire- 

county. 


[§§  300-333]  Insurance  L^lw  391 

Article  10 

Life  Insurance  Corporations  on  Stipulated 
Preniiuni  Plan 

§  300.  Incorporation. 

301.  Completion  of  organization. 

302.  Corporations  subject  to  this  article. 

303.  Existing  corporations  associations  or  societies  qual- 

ifying under  this  article. 

304.  Minimum  premium. 

305.  B^serve  fund. 

306.  Limited  payment  policies. 

308.  Distribution  of  surplus. 

309.  Payment  of  maximum  amount. 

310.  Foreign  corporations. 

311.  Surrender  value  of  lapsed  or  forfeited  policies. 

312.  No  forfeiture  of  policy  without  notice. 

313.  Discrimination  prohibited. 

314.  Personal  liability. 

315.  Withdrawals  of  securities  upon  relinquishment  of 

business. 

316.  Change  of  beneficiary. 

317.  Exemption  from  execution. 

318.  Application  of  certain  provisions  of  article  2. 

319.  When  superintendent  of  insurance  may  decline  to 

register  new  policies. 

320.  Surrender  of  securities. 

Article  11 
Miscellaneous  Provisions 

§  330.  Laws  repealed. 

331.  Sarring  clause. 

332.  Construction. 

333.  When  to  take  effect. 
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JOINT  STOCK  ASSOCIATION  LAW 

Chapter  45 

La'ws  1894  Chapter  235 

§  1.  Short  title. 

2.  Definitions. 

3.  Contents  of  article  of  association. 

4.  Certificate  to  be  filed  within  sixty  days  and  annually 

thereafter;  evidence;  penalty. 

5.  Dissolution. 

6.  Power  to  take  and  convey  real  property. 

7.  Changing  articles  of  association. 

8.  When  officer  or  stockholder  not  privileged  from  test- 

ifying. 

9.  Laws  repealed. 

10.  When  to  take  effect. 

JUDICIART  LAW 

(Proposed  General  La^w) 

The  examiner  will  classify  under  this  head  all  material 
of  general  operation,  relating  to  this  subject  not.  now  con- 
tained in  the  general  laws  or  codes  or  which  should  be 
assigned  to  the  general  laws  or  codes. 

JURT  LAW 
(Proposed  General  La^fr) 

The  examiner  will  classify  under  this  head  all  material 
of  general  operation  relating  to  this  subject  not  now  con- 
tained in  the  general  laws  or  codes  or  which  should  be 
assigned  to  the  general  laws  or  codes. 
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JUSTICES  LAW 

(Proposed  General  Law) 

The  examiner  will  classify  under  this  head  all  material  of 
general  operation  relating  to  this  subject  not  now  contained 
in  the  general  laws  or  codes  or  which  should  be  assigned  to 
the  general  laws  or  codes. 
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LABOR  LAW 

Cbapter  32 

La^fTs  1897  Cbapter  415 

Synopsis 

General  provisions  (Art.  1)  §§  1-21. 
Commissioners  of  labor  statistics  (Art.  2) 

§§  30-32. 
Public  employment  bureaus  (Art.  3)  §§  40- 

43. 
Convi(*t-made  goods  and  duties  of  commis- 
sioner of  labor  statistics  relative  thereto 

(Art.  4)  §§50-55. 
Factory  inspector  ass-istant  and  deputies 

(Art.  5)  §§  60-67. 
Factories  (Art.  6)  §§  70-92a. 
Tenement-made   articles   (Art.  7)   §§  100- 

106. 
Bakery  and  confectionery  establishments 

(Art.  8)  §§  110-115. 
Mines  and  their  inspection  (Art.  9)  §§  120- 

129. 
State  board  of  mediation  and  arbitration 

(Art.  10)  §§140-149. 
Employment  of  women  and  children  in  naer* 

can  tile  establishments  (Art.  11)  §§  160- 

173. 
Employment  of  children  in  street  trades 

(Art.  12)  §§  174-179a. 
Examination    and   registration   of   horse- 

shoers  (Art.  13)  §§  180-184. 
Laws  repealed;  when  to  take  effect  (Art. 

14)  §§  190-191. 


m  1-32]  Labor  Law  395 

Article  1 
General  Provisions 

I       1.  Short  title. 

2.  Definitions. 

3.  Hours  to  constitute  a  day's  work. 

4.  Violation  of  the  labor  law. 

5.  Hours  of  labor  on  street  surface  and  elevated  rail- 

roads. 

6.  Hours  of  labor  in  brickyards. 

7.  Segulation  of  hours  of  labor  on  steam  surface  and 

elevated  railroads. 

8.  Payment  of  wages  by  receivers. 

9.  Cash  payment  of  wages. 

10.  When  wages  are  to  be  paid. 

11.  Penalty  for  violation  of  preceding  sections. 

12.  Assignment  of  future  wages. 

13.  Preference  in  employmeYit  of  persons  upon  public 

works. 

14.  Stone  used  in  state  or  municipal  works. 

15.  Labels  and  brands  used  by  labor  organizations. 

16.  Penalty   for  illegal    use  of   labels;   injunction   pro- 
•  ceedings. 

17.  Seats  for  female  employes  in  factories. 

18.  Scaffolding  for  use  of  employes. 

19.  Inspection  of  scaffolding  ropes  blocks  pulleys  and 

tackles  in  cities. 

20.  Protection   of   persons   employed   on   buildings   in 

cities. 

21.  Factory  inspector  to  enforce  provisions  of  article. 

Article  2 

Commissioner  of  Labor  Statistics 

5    30.  Commissioner  of  labor  statistics. 
31.  Duties  and  powers. 
82.  Statistics  to  be  furnished  upon  request. 
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Article  3 

Free  Public  Employment  Bureaus 

§     40.  Free  public  employment  bureaus  in  cities  of  the  first 
class. 

41.  •  Duties  of  superintendent. 

42.  Applications;  list  of  applicants. 

43.  Applicants  for  help  when  to  notify  superintendent. 

Article  4 

Convict-made  Goods  and  Duties  of  Com- 
missioner of  Labor  Statistics  Relative 
Thereto 

§     50.  License  for  sale  of  convict-made  goods. 

51.  Revocation  of  license. 

52.  Annual  statement  of  license. 

53.  Labeling  and  marking  convict-made  goods. 

54.  Duties  of  commissioner  of  labor  statistics  relative  to 

violations;  fines  upon  convictions. 

55.  Articles  not  to  apply  to  goods  manufactured  for  use 

of  state  or  a  municipal  corporation. 

Article  5 
Factory  Inspector  Assistant  and  Deputies 

§     60.  Factory  inspector  and  assistant. 

61.  Deputies  and  clerks. 

62.  General  powers  and  duties  of  factory  inspector. 

63.  Reports. 

64.  Badges. 

65.  Payment  of  salaries  and  expenses. 

66.  Sub-office  in  New  York  City. 

67.  Duties  of  factory  inspector  relative  to  apprenttces. 
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Article  6 
Factories 

Employment  of  minors. 

Certificate  for  employment  how  issued. 

CJontents  of  certificate. 

School  attendance  required. 

Keport  of  certificates  issued. 

Registry  of  children  employed. 

Hours  of  labor  of  minors  and  women. 

78.  Change  of  hours  of  labor  of  minors  and  women. 

79.  Enclosure  and  operation  of  elevators  and  hoisting 

shafts;  inspection. 

80.  Stairs  and  doors. 

81.  Protection  of  employes  operating  machinery. 

82.  Fire  escapes. 

83.  Factory  inspector  may  order  erection  of  fire  escapesc 

84.  Walls  and  ceilings. 

85.  Size  of  rooms. 

86.  Ventilation. 

87.  Accidents  to  be  reported. 

88.  Wash-room  and  water-closets. 

89.  Time  allowed  for  meals. 

90.  Inspection  of  factory  buildings. 

91.  Inspection  of  boilers  in  factories. 

92.  Employment  of  women  and  children  at  polishing  or 

buffing. 
92a.  Laundries.     (L.  1901  Ch.  477) 

Article  7 

Tenement  Made  Articles 

§  100.  Manufacturing  altering  repairing  or  finishing  arti- 
cles in  tenements. 
101.  Register  of  persons  to  whom  work  is  given. 
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§  102.  Goods  unlawfully  manufactured  to  be  labeled. 

103.  Powers  and  duties  of  boards  of  health  relative  to 

tenement  made  articles. 

104.  Inspection  of  articles  manufactured  in  other  states. 

105.  Owners  of  tenement  and  dwelling  houses  not  to  per- 

mit unlawful  use  thereof. 

106.  Copies  of  articles  to  be  posted.     (L.  1901  Ch.  475) 


Article  8 

Bakeries  and  Confectionery  Establishments 

§  110.  Hours  of  labor  in  bakeries  and  confectionery  estab- 
lishments. 

111.  Drainage  and  plumbing  of  buildings  and  rooms  oc- 

cupied by  bakeries. 

112.  Requirements  as  to   rooms   furniture  utensils   and 

manufactured  products. 

113.  Wash-room  and  closets;  sleeping  places. 

114.  Inspection  of  bakeries. 

115.  Notice  requiring  alterations. 

Article  9 

Mines 

§  120.  Duty  of  factory  inspector  relating  to  mines;  record 
and  report 

121.  Outlets  of  mines. 

122.  Ventilation  and  timbering  of  mines. 

123.  Riding  on  loaded  cars;  storage  of  inflammable  sup- 

plies. 

124.  Inspection  of  steam  boilers  and  apparatus;  steam  and 

water  gauges. 

125.  Use  of  explosives;  blasting. 

126.  Report  of  accidents. 
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§  127.  Notice  of  daugerous  condition. 

128.  Enforcement  of  article. 

129.  Admission  of  inspectors  to  mines. 


Article  10 
Board  of  Mediation  and  Arbitration 

§  140.  Organization  of  board. 

141.  Secretary  and  his  duties. 

142.  Arbitration  by  the  board. 

143.  Mediation  in  case  of  a  strike  or  lock-out. 

144.  Decision  of  board. 

145.  Annual  report. 

146.  Submission  of  controversies  to  local  arbitrators. 

147.  Consent;  powers  of  arbitrators. 

148.  Decision  of  arbitrators. 

149.  Appeals. 

Article  11 

Employment    of  Women    and    Children    in 
Mercantile  Establishments 

§  160.  Application  of  this  article. 

161.  Hours  of  labor  of  minors. 

162.  Employment  of  children. 

163.  Certificate  of  employment  how  issued. 
j               164.  Contents  of  certificate. 

165.  School  attendance  required. 

166.  Employment  of  children  during  yacation  of  public 
I  schools. 

!  167.  R^istry  of  children  employed. 

I  168.  Wash-rooms  and  water-closets. 

169.  Lunch-rooms. 

170.  Seata  for  women  in  mercantile  establishments. 

171.  Employment  of  women  and  children  in  basements. 
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§  172.  Enforcement  of  article. 
173.  Copy  of  article  to  be  posted. 


Article  12 

I^BiWH  1903  Chapter  151 

Employment  of  Children  in  Street  Trades 

§  174.  Prohibited  employment  of  children  in  street  trades. 

175.  Permit  and  badge  for  newsboys  how  issued. 

176.  Contents  of  permit  and  badge. 

177.  Regulations  concerning  badge  and  permit. 

178.  Badge  and  permit  to  be  surrendered. 

179.  Limit  of  hours. 

179a.  Violation  of  this  article  how  punished. 

Article  13 

Examination    and  Regristration   of  Horse- 

shoers 

§  180.  Application  of  article. 

181.  Board  of  examiners. 

182.  Examination  of  applicants. 

183.  Registration  of  horseshoers. 

184.  Practice  without  examination. 

Article  14 

La'ws  Repealed— When  to  Take  Effect 

§  190.  Laws  repealed. 
191.  When  to  take  effect 


[§§1-14]  Legislative  Law  *01 

LEGISLATIVE    LAW 

Chapter  8 

Laws  1892  Chapter  682 

Synopsis 

Members  officers  and  employees  of  the 
legislature  (Art.  1)  §§  1-23. 

Enactment  and  publication  of  laws  (Art. 
2)  §§40-49. 

Legislative  committees;  testimony  in  legis- 
lative proceedings  (Art.  3)  §§  60-65. 

Laws  repealed;  when  to  take  effect  (Art. 
4)  §§80-81. 

Article  1 

Members    Officers    and    Employees    of  the 
lABglHlature 

§  1.  Short  title. 

2.  Exemption  of  members  and  officers  from  arrest. 

3.  Expulsion  of  members. 

4.  Contempts  of  either  house. 

5.  Payment  of  salaries  of  members. 

6.  Officers  and  employes  of  the  senate. 

7.  Officers  and  employes  of  the  assembly. 

8.  Api)ointments  to  be  entered  on  journals. 

9.  Stenographers  to  special  committees. 

10.  Compensation  of  officers  and  employes. 

11.  Compensation  during  extra  sessions  and  impeachment 

trials. 

12.  Attendance  of  officois  of  each  session  at  opening  of 

next  session. 

13.  Officers  remaining  after  adjournment. 

14.  Undertaking  of  clerk  of  each  house. 
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§  15.  Duties  of  clerks. 

16.  Supplies  furnished  by  clerks. 

17.  Accountability  of  clerk  to  comptroller. 

18.  Duties  of  postmasters  and  assistants. 

19.  Duties  of  stenographers. 

20.  Detail  of  officers  and  employes  for  special  duties. 

21.  Limitation  of  legislative  expenses. 

22.  Custody  of  legislative  papers  and  documents. 
22a.  Appropriation  Rills  how  referred. 

23.  Drafting  and  revising  bills. 


Article  2 
Enactment  and  Publication  of  La'ws 

§  40.  Certificate  of  presiding  officer. 

41.  Evidence  of  when  bill  becomes  a  law. 

42.  Deposit  of  laws  and  concurrent  resolutions  with  secre- 

tary of  state. 

43.  Time  of  taking  effect  of  laws. 

44.  Statement  in  session  laws  as  to  passage  of  law. 

45.  Contents  of  published  volumes  of  session  laws. 

46.  Officers  and  institutions  entitled  to  receive  bound 

volumes  of  session  laws. 

47.  Officers  and  institutions  entitled  to  receive  bound 

volumes  of  journal  of  bills  and  documents. 

48.  Slips  of  the  session  laws  and  concurrent  resolutions 

to  be  forwarded  to  newspapers. 

49.  Slips  of  session  laws  to  be  forwarded  to  clerks. 

Article  3 

TiegiBlative    Committees — Testimony    to 
IsegislwLttve  Proceeding's 

§  60.  Testimony  before  legislative  committees. 

61.  Subcommittees. 

62.  Witnesses  fees. 
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§     63.  Expenses  of  committees. 

64.  (Contested  elections. 

65.  Expenses  of  unsuccessful  contestant 


Article  4 

lift-ws  Repealed  —  When  to  Take  Effect 

§     80.  Laws  repealed. 

81.  When  to  take  effect 
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LIEN    LAW 

Chapter  49 

La'ws  1897  Chapter  418 

Synopsis 

Mechanics'  liens  (Art.  1)  §§  1-24. 

Liens  on  vessels  (Art  2)  §§  30-35. 

Liens  on  monuments  gravestones  and  ceme- 
tery structures  (Art.  3)  §§  40-44. 

Liens  for  labor  on  stone  (Art.  4).  §§  50-52. 

Liens  for  service  of  stallions  (Art.  5)  §§  60- 
63. 

Other  liens  on  personal  property  (Art.  6) 
§§70-74. 

Enforcement  of  liens  on  personal  property 
by  sale  (Art.  7)  §§80-85. 

Chattel  mortgages  (Art.  8)  §§  90-98. 

Contracts  for  tlie  conditional  sale  of  goods 
and  chattels  (Art.  9)  §§  110-118. 

Laws  repealed;  when  to  take  effect  (Art. 
10)  §§  120-121. 

Article  1 
Merchants'  Liens 

§       1.  Short  title. 

2.  Definitions. 

3.  Mechanics^  lien  on  real  property. 

4.  Extent  of  lien. 

5.  Liens  under  contracts  for  public  improvements. 

6.  Liens  for  labor  on  railroads. 

7.  Liability  of  owner  for  advance  payments;  collusive 

mortgages  and  incumbrances. 
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8.  Terms  of  contract  may  be  demanded. 

9.  Contents  of  notice  of  lien. 

10.  Filing  of  notice. 

11.  Service  of  copy  of  notice. 

12.  Notice  of  lien  on  account  of  public  improvements. 

13.  Priority  of  liens. 

14.  Assignment  of  lien. 

15.  Assignments  of  contract  and  orders  to  be  filed. 

16.  Duration  of  lien. 

17.  Duration  of  lien  under  contract  for  a  public  improve- 

ment. 

18.  Discharge  of  lien  generally. 

19.  Discharge  of  lien  by  payment  of  money  into  court. 

20.  Discharge  of  lien  for  public  improvement. 

21.  Building  loan  contract. 

22.  Construction  of  article. 

23.  Enforcement  of  mechanics'  liens. 

24.  Priorities  of  liens  for  public  improvements. 


Article  2 
Liens  on  Vessels 

I    30.  Liens  on  vessels. 

31.  Lien  on  vessel  causing  damage. 

32.  Notice  of  lien  when  to  be  filed. 

33.  Duration  of  lien. 

34.  Assignment  of  lien. 

35.  Enforcement  of  lien. 

Article  3 

Idens  on  Monuments  Gravestones  and  Ceme- 
tery Structures 

5     40.  Liens    on    monuments    gravestones    and    cemetery 
structures. 
41.  Notice  of  lien. 
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§     42.  ProceediDgs  to  enforce  lien. 

43.  Disposition  of  proceeds  of  sale. 

44.  Duties  of  oflBcers  of  cemetery  associations. 


Article  4 

Lieng  for  Labor  on  Stone 

§     50.  Lien  for  labor  performed  in  quarrying  mining  dress- 
ing  and  cutting  stone. 
51.  Duration  and  effect  of  lien. 
62.  Discharge  of  lien. 

Article  5 
Liens  for  Service  of  Stallion 

§     60.  Lien  on  mare  and  foal. 

61.  Statement  and  certificate. 

62.  Copy  of  statement  and  certificate  to  be  posted^ 

63.  Penalty. 

Article  6 
Other  Liens  on  Personal  Propertjr 

§     70.  Artisans'  lien  on  personal  property. 

71.  Liens    of    hotel    inn    boarding    and    lodging    house' 

keepers. 

72.  Factors'  lien  on  merchandise. 

73.  Warehouse  liens. 

74.  Lien  of  bailee  of  animals. 
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Article  7 

Enforcement  of  Liens  on  Personal  Propertjr 

by  Sale 

§    80.  Sale  of  personal  property  to  satisfy  a  lien. 

81.  Notice  of  sale. 

82.  Sale  to  be  advertised. 

83.  Redemption  before  sale. 

84.  Disposition  of  proceeds. 

85.  Remedy  not  exclusive. 

Article  8 
Chattel  MortgB^geH 

§    90.  Chattel  mortgage  to  be  filed. 

91.  Corporate   mortgages   against   real    and   personal 

property. 

92.  Where  filed. 

93.  Filing  and  entry. 

94.  Fees. 

95.  Mortgage  invalid  after  one  year  unless  statement 

is  filed. 

96.  Duration  of  lien  of  mortgage  on  canal  craft. 

97.  Copies  to  be  evidence  of  certain  facts. 

98.  Mortgage  how  discharged  of  record. 

Article  9 

Contracts  for  Conditional  Sale  of  Goods  and 

Chattels 

§  110.  Definitions. 

111.  Conditional  sale  of  railroad  equipment  and  rolling 

stock. 

112.  Conditions  and  reservations  in  contracts  for  sale  of 

goods  and  chattels. 

113.  Where  contracts  to  be  filed. 
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§  114.  Endorsement  entry  refiling  and  discharge  of  condi- 
tional contracts. 

115.  Preceding  sections  not  to  apply  to  certain  articles. 

116.  Sale  of  property  retaken  by  vendor. 

117.  Notice  of  sale. 

118.  Disposition  of  proceeds. 

Article  10 

La'ws  Repealed  — When  to  Take  Effect 

§  120.  Laws  repealed. 
121.  When  to  take  effect. 


[§§1-16]  LiQuoK  Tax  Law  409 


LIQUOR   TAX    LAW 

Chapter  29 

Laiirs  1896  Chapter  112 

1.  Short  title. 

2.  Definitions. 

3.  Abolition  of  boards  of  excise  and  their  powers  and 

duties. 

4.  Continuance  of  licenses. 

5.  Duties  of  existing  boards  of  excise. 

6.  State  commissioners  of  excise. 

7.  Office  of  state  commissioner. 

8.  Deputy  commissioner;  secretary;  clerks. 

9.  Special  deputy  commissioners  in  certain  localities. 

10.  Special  agents;  attorneys. 

11.  Excise   taxes   upon   the   business   of   trafficking   in 

liquors;  enumeration. 

1.  Trafficking  in  liquors  to  be  drunk  on  the  premises. 

2.  Trafficking  in  liquors  not  to   be   drunk   on   the 

premises. 

3.  Trafficking  in  liquors  by  a  pharmacist. 

4.  Trafficking  in  liquors  on  car,  steamboat  or  vessel. 

5.  Bottling. 

6.  Trafficking  in  alcohol. 

7.  Enumeration. 

12.  Tax  when  due  and  payable. 

13.  Officers  to  whom  the  tax  is  to  be  paid  and  how  dis- 

tributed. 

14.  Compensation  of  county  treasurers. 

15.  Books  and  blanks  to  be  furnished  by  the  state  com- 

missioner of  excise. 

16.  Local  option  to  determine  whether  liquors  shall  be 

sold  under  the  provisions  of  this  act. 
1.  Selling  liquor  to  be  drunk  on  the  premises  where 
sold. 
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2.  Selling  liquor  not  to  be  drunk  on  the  premises 

where  sold. 

3.  Selling  liquor  as  a  pharmacist  on  a  physician's 

perscription. 

4.  Selling  liquor  by  hotel  keepers. 

§     17.  Statements  to  be  made  upon  application  for  liquor 
tax  certificates. 

18.  Bonds  to  be  given. 

19.  Payineiit  of  tlie  tax  and  issuing  of  the  tax  certificate. 

20.  Form  of  liquor  tax  certificate. 

21.  Posting  liquor  tax  certificates. 

22.  Restrictions  on  the  traffic  in  liquors  in  connection 

with  other  business. 

23.  Persons  who  shall  not  traffic  in  liquors  and  persons 

to    whom  a  liquor  tax  certificate  shall  not  be 
granted. 

24.  Places  in  which  traffic  in  liquor  shall  not  be  per- 

mitted. ^ 

26.  Surrender  and  cancellation  of  liquor  tax  certificates; 
payment  of  rebates. 

26.  Changing  the  place  of  traffic. 

27.  Voluntary  sale  of  a  liquor  tax  certificate. 

28.  Certiorari  upon  refusal  to  issue  or  transfer  liquor 

tax  certificates  and  of  the  revocation  and  cancella- 
tion of  a  liquor  tax  certificate. 

29.  Injunction  for  unlawfully  trafficking  in  liquors  or 

without  liquor  tax  certificate. 

30.  Persons  to  whom  liquor  shall  not  be  sold  or  given 

away. 

31.  Other  illegal  sales  and  selling;  definitions  of  "  hotel '' 

and  "  guest '' ;  exceptions ;  special  liquor  tax  certifi- 
cates in  cities  of  the  first  and  second  class. 

32.  Sales  and  pledges  when  void. 

33.  Persons  liable  for  violation  of  this  act, 

34.  Penalties  for  violation  of  this  act 

35.  Jurisdiction  of  courts;  reports  of  magistrates. 
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35a.  JurisdictioiL  of  courts  of  special  sessions  in  the  city 
and  county  of  New  York. 

36.  Collection  of  fines  and  penalties  and  forfeiture  of 

bonds ;  report  of  county  clerks. 

37.  Duties  of  public  oflScers  in  relation  to  complaints  and 

prosecutions  under  this  act 

38.  Penalties  for  neglect  of  public  ofilcers  to  perform 

their  duty  under  this  act. 

39.  Recovery  of  damages  in  a  civil  action. 

40.  Intoxication  in  a  public  place. 

41.  Employment  of  persons  addicted  to  intoxication  by 

common  carriers. 

42.  Penalties,  actions  to  recover. 

43.  Distribution  of  copies  of  this  act  by  the  secretary  of 

state. 

44.  Laws  grants  and  charters  repealed;  saving  clause. 

45.  When  to  take  effect 

46.  Assessment  of  excise  tax ;  payment  and  collection. 
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MEMBERSHIP  CORPORATIONS  LAW 

Chapter  43 

Laws  1895  Chapter  559 

Synopsis 

General  provisions  relating  to  membership 
corporations  (Art.  1)  §§  1-17. 

Corporations  for  purposes  not  elsewhere 
authorized  (Art.  2)  §§30-36. 

Cemetery  corporations  (Art.  3)  §§  40-63. 

Fire  corporations  (Art.  4)  §§  65-66. 

(>orporations  for  the  prevention  of  cruelty 
(Art.  5)  §§  70-72. 

Hospital  corporations  (Art.  6)  §  80. 

Christian  associations  (Art.  7)  §§  90-93. 

Bar  associations  (Art.  8)  §  100. 

Veteran  soldiers'  and  sailors'  associations 
(Art.  9)  §§110-112. 

Soldiers'  monument  corporations  (Art.  10) 
§§  120-123. 

Boards  of  trade  (Art.  11)  §§  130-131. 

Agricultural  and  horticultural  corpora- 
tions (Art.  12)  §§  140-148. 

Article  1  ^ 

Oeneral  Provisions 

§      1.  Short  title. 

2.  Definition. 

3.  Relation  of  article  one  to  the  other  articles  of  this 

chapter. 

4.  Extension  of  corporate  purposes  by  supplemental 

certificates. 
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§      5.  Incorporation  of  unincorporated  associations. 

6.  Re-incorporation  of  membership  corporations. 
*      7.  Consolidation. 

8.  By-laws. 

9.  Members. 

10.  Directors  and  trustees. 

11.  Powers  duties  and  liabilities  of  directors. 

12.  Prohibitions  of  officers. 

13.  Purchase  sale  mortgage  and  lease  of- real  property.  ^ 

14.  Changing  number  of  directors. 

15.  Changing  time  of  annual  meetings, 

16.  Visitation  of  supreme  court. 

17.  Reports  to   comptroller  by  corporations  receiving 

state  moneys. 


Article  2 

Corporations  For  Purposes  Not  Elsei^here 

Authorized 

§    30.  Purposes  for  which  corporations  may  be  formed 
under  this  article. 

31.  Certificates  of  incorporation. 

32.  Incorporation  of  associations  of  more  than  five  thou- 

sand members. 

33.  Effect  of  incorporation. 

34.  Annual  assembly  or  convention. 

35.  Board  of  directors. 

36.  Special  powers. 


Article  3 

Cemetersr  Corporations 

§    40.  Definitions. 

41.  Certificates  of  incorporation. 


4X4  Memhekshu'  Corporations  Law        [§§42-72] 

§     42.  (^emeteries  in  Kiu^s,  Queens,  Rockland  and  West- 
chester and  Erie  counties. 

43.  Corporate  meetings. 

44.  Directors. 

45.  Aquisition  of  property. 

46.  Surveys  and  maps  of  cemetery. 

47.  Rules  and  regulations. 

48.  Record  of  burials. 

49.  Title  and  itights  of  lot  owners. 

50.  Application  of  proceeds  of  sales  of  lots. 
I      51.  Burials  and  removals. 

52.  Taxation  of  lot  owners  by  corporation, 

53.  Expenses  of  improving  vacated  lot. 

54.  Certificates  of  indebtedness. 

55.  Certificates  of  stock  heretofore  issued. 

56.  Private  cemeterj^  corporations. 

57.  Family  cemetery  corporations. 

61.  Lot  owners  in  unincorporated  cemeteries  may  deter- 

mine on  incorporating  under  this  article. 

62.  McH^ting  to  determine  such  question. 

63.  Incorporation  pursuant  to  meeting;  conveyance  of 

proi>erty  to  corporation. 

Article  4 

Fire  Corporations 

§     65.  Certificate  of  incorporation. 
66.  Powers. 

Article  5 
Corporations  for  the  Prevention  of  Cruelty 

§     70.  Certificate  of  incorporation. 

71.  Prohibition  of  new  corporations  in  certain  counties. 

72.  Special  powers. 
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Article  6 
Hospital  Corporations 

§     80.  Certificate  of  incorporation. 

Article  7 
Cliristian  Associations 

§     90.  Certificate  of  incorporation. 

91.  Directors  and  trustees. 

92.  Dissolution. 

93.  Election;  additional  directors;  trustees;  powers  and 

duties. 

Article  8 
Bar  Associations 

§  100.  Certificate  of  incorporation. 

Article  9 
Veterans'  Soldiers'  and  Sailors  Associations 

§  110.  Certificate  of  incorporation. 

111.  Shares. 

112.  Property. 

Article  10 
Soldiers'  Monument  Corporations 

§  120.  Certificate  of  incorporation. 

121.  Property;  erection  of  monuments. 

122.  Improvement  taxes. 

123.  Transfer  of  moneys  from  unincorporated  association 

to  incorporated  association  in  same  place. 


416  Membership  Corporations  Law     [§§  130-148] 

Article  11 
Boards  of  Trade 

§  130.  Certificate  of  incorporation. 

131.  Boards  of  trade  heretofore  incorporated  which  have 
issued  capital  stock. 

Article  12 

Agricultural    and    Horticultural  Corpora- 
tions 

§  140.  Certificate  of  incorporation. 

141.  Bestrictions  on  the  formation  of  corporations. 

142.  Annual  fairs  and  premiums. 

143.  Police  and  magistrates  on  exhibition  grounds. 

144.  Capital  stock. 
146.  Annual  report 

146.  Membership  in  state  society. 

147.  Laws  repealed. 

148.  When  to  take  effect. 
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MIIilTART  CODE 

Chapter  18 

LaiTS  of  1898  Chapter  212 

Synopsis 

Militia  of  the  state  (Art.  1)  §§  1-19. 
National  guard  of  the  state  (Art.  2)  §§  21- 

36. 
Naval  militia  of  the  state  (Art.  3)  §§  41-48. 

CominissioTied    officers    of    the    national 

guard  and  naval  militia  (Art.  4)  §§  51- 

66. 
Enlisted  men  of  the  national  guard  and 

naval  militia  (Art.  5)  §§  71-80. 
Service  of  the  national  guard  and  naval 

militia  (Art.  6)  §§  81-90. 
Military  courts  (Art.  7)  §§  91-118. 
Arms   uniforms   and    equipments   for   the 

national  guard  and  naval  militia  (Art. 

8)  §§  121-126. 
Armories  (Art.  9)  §§  131-143. 
Pay  and  allowances  (Art.  10)  §§  151-168. 
Privileges  prohibitions  and  penalties  (Art. 

11)  §§171-179. 
Miscellaneous  provisions  (Art.  12)  §§  181- 

191. 

Article  1 
Militia 

1.  Person  subject  to  militia  duty;  exemptions. 

2.  Enrollment. 

3.  Notice  of  enrollment;  exemption  claims. 
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§     4.  Examination  of  assessment-rolls  and  poll-lists. 

5.  Designation  and  division  of  the  militia. 

6.  Commander-in-chief. 

7.  Staff  of  the  governor. 

8.  Power  of  the  governor  in  case  of  invasion,  etc. 

9.  Drafts  or  volunteers  from  militia, 

10.  Punishment  for  failure  to  appear. 

11.  Organization  of  reserve  militia,  when  ordered  out 

12.  Proclamation  of  state  of  insurrection. 

13.  When  articles  of  war  of  the  United  States  to  be  in 

force. 

14.  Relief  from  civil  or  criminal  liability;  security  for 

costs. 

15.  Adjutant-general  and  assistants. 

16.  Bureau  of  records  of  war  of  rebellion ;  completion  and 

preservation  of  the  records  and  relics;  free  inspec- 
tion of  the  same  and  quarters  in  the  capitol. 

17.  Armory  commissions. 

18.  Legal  adviser  of  the  Commander-in-chief. 

19.  Audit  and  payment  of  accounts. 

Article  2 
National  Guard 

§  21.  Composition  and  strength. 

22.  Command  of  the  national  guard  and  brigades. 

23.  Staff  of  the  major-general. 

24.  Staff  of  a  brigade. 

25.  Regiments. 

26.  Battalions. 

27.  Signal  corps. 

28.  Troops  of  cavalry. 

29.  Batteries. 

30.  Companies  of  infantry. 

31.  Field  music. 

;      32.  Reduction  of  regiments. 
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§  33.  Disbandment  of  battalions. 

34.  Disbandinent  of  sip:nal  corps  troops  batteries  or  com- 

panies. 

35.  Cooks. 

36.  Hospital  corps. 


Article  3 
Naval  Militia 

§  41.  Composition  strength  and  command. 

42.  Staff  of  the  Commodore. 

43.  Staff  of  the  captain. 

44.  Battalions. 

45.  Divisions. 

46.  Disbandments. 

47.  Cooks,  number  and  compensation. 

Article  4 
Commissioned  Officers 

§  51.  Commissions. 

52.  Eligibility  required  to  receive  a  commission. 

53.  Examination. 

64.  Examining  board. 

55.  Appointed  oflBcers. 

56.  Elected  officers. 

57.  Elections. 

58.  Appeal  from  an  election. 

59.  Oath  of  office. 

60.  Brevet  commissions. 

61.  Supernumerary  officers. 

62.  Besignations. 

63.  Retirement  and  discharge. 

64.  Examination  and  discharge  of  officer. 

65.  Dismissal. 

66.  Removal. 
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Article  5 
Enlisted  Men 

§  71.  Enlistments. 

72.  Re-enlistments. 

73.  Enlistment  papers. 

74.  Transfers. 

75.  Non-commissioned  staff  and  chief  petty  of&cers;  non- 

commissioned and  petty  of&cers. 

76.  Dropping  from  the  rolls. 

77.  Taking  up  from  dropped. 

78.  Retirements. 

79.  Discharges. 
SO,  War  sei*vices. 

Article  6 
Service 

§  81.  Responsibility  for  eflSciency  for  service. 

82.  Drills  and  parades. 

83.  Small  arms  practice. 

84.  Camp  and  field  service  and  cruises. 

85.  Instruction  in  United  States  forts. 

86.  Civil  officers  who  may  call  on  commanding  officers  for 

aid,  and  duty  of  national  guard  and  naval  militia 
officers. 

87.  Insurrection  or  invasion. 

88.  Warning  for  duty. 

89.  Excuses  from  duty. 

90.  Discipline  and  exercise. 

Article  7 

Military  Courts 

I  91.  Military  courts. 
92.  Courts  of  inquiry. 
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§    93.  General  and  garrison  courts-martial. 

94.  Service  of  charges. 

95.  Offenses  of  officers  triable  by  general  court-martial; 

penalties. 

96.  Offenses  of  enlisted  men  triable  by  general  court- 

martial;  penalties. 

97.  Delinquency  courts  for  officers. 

98.  Delinquency  courts  for  enlisted  men. 

99.  Fines  for  offenses  against  by-laws ;  company  dues. 

100.  Oaths  and  procedure  of  delinquency  courts. 

101.  Summons  to  delinquents;  service  thereof. 

102.  Appeals  from  delinquency  courts. 

103.  Payment  of  fines  and  disposition  thereof. 

104.  Discharge  for  failure  to  pay  fine. 

105.  President  of  court;  vacancies;  members  to  be  in  uni- 

form ;  sitting  of  court. 

106.  Collection  of  fines  and  penalties. 

107.  Marslials ;  appointment  bonds  and  duties. 

108.  Subpoena  attachinents  commissions. 

109.  Challenges;  oaths  of  members. 

110.  Form  of  mandates;  execution  by  public  officers. 

111.  Commitments  for  disorderly  conduct. 

112.  Attendance  of  judge-advocate;  accused  may  have 

counsel. 

113.  Secrecy. 

114.  Approval  or  disapproval  of  sentence. 

115.  Bevision  of  proceedings;  remission  of  punishment. 

116.  Indemnity  for  action  of  military  courts. 

117.  Presumption  of  jurisdiction. 

118.  Naval  militia. 

Article  8 
Arms  Uniforms  and  Equipments 

%  121.  Organizations. 

122.  Commissioned  officers. 


422  Military  Code  [§§  123-15«I 

§  123.  Enlisted  meu. 
124.  Dress  uniform. 
126.  Eesponsibility  for  public  property. 
126.  Purchase  of  uniforms  and  equipments. 


Article  9 
Armories 

131.  Supervisors  to  furnish  armories. 

132.  Local  armories. 

133.  Ex|)('iis(»s    of    orectiii<«:    improvinji;    and     furnishing 

armories. 

134.  Armories  in  the  city  of  New  York. 

135.  New  sites  for  armories  in  the  city  of  New  York* 

136.  Acquisition  of  sites  by  board  of  supervisors. 

137.  Control  of  armories. 

138.  Armorers  janitors  and  euginec^rs. 

139.  Laborers. 

140.  Compensation  of  employes  in  armories. 

141.  Armories  and  employes  for  naval  militia. 

142.  Armories  for  naval  militia. 

143.  Use  of  armories. 


Article  10 
Pay  and  Alloi^ances 

151.  Duty  pay. 

152.  Pay  when  aiding  the  civil  authority. 

153.  Pay  of  officors  sorving  on   hoard   commissions  and 

courts. 

154.  Payment  of  expenses  of  delinquency  courts  for  en- 

listed men. 

155.  Pay  of  officers  and  enlisted  men  assigned  to  special 

duty. 

156.  Allowances  for  officers. 
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§  157.  Allowances    for    military    organizations;    military 
fund. 

158.  Audit  and  expenditure  of  funds. 

159.  Allowances  for  headquarters. 

160.  Allowances  for  the  office  of  the  major-general. 

161.  Allowance  for  the  ofilce  of  the  adjutant-general. 

162.  Pensions. 

163.  Proof  required;  striking  from  roll. 

164.  Pension  examiners  and  examining  boards. 

165.  Pay  and  care  when  injured  or  disabled  in  service. 

166.  Reports  of  county  treasurer;  bonds  for  military 

funds;  funds  of  disbanded  organizations. 

167.  Appeals  and  re-hearing. 

168.  Interest  on  money  in  hands  of  chamberlain  of  New 

York  citv  or  countv  treasurers. 


Article  11 
Privilesres  Prohibitions  and  Penalties 

§  171.  Exemption  from  civil  process. 

172.  Bight  of  way  in  streets. 

173.  Free  passage  through  toll-gates. 

174.  Exemption  from  jury  duty. 

175.  Unlawful  conversion  of  military  property;  unlawful 

wearing  of  uniforms  and  devices  indicating  rank. 

176.  Trespassers  and  disturbers  to  be  placed  in  arrest; 

liquor  and  huckster  sales. 

177.  Military  parades  by  unauthorized  bodies  prohibited. 

178.  Separate  companies. 

179.  Provisions  as  to  aniondatory  and  repealing  statutes. 

Article  12 
Miscellaneous  Provisions 

I  181.  Bands. 
182.  Joint  service  on  land. 
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§  183.  Duties  by  title  of  office. 

184.  Formation  of  associations;  by-laws. 

185.  Violation  of  by-laws. 

186.  Bules  and  regulations. 

187.  Custom  and  usage  of  the  United  States  army  and 

navy. 

188.  Organizations  not  attached  to  a  brigade. 

189.  Laws  repealed. 

190.  Name  of  this  chapter. 

191.  When  to  take  effect. 


NATURALIZATION  LAW 

(Proposed  General  LaiT) 

The  examiner  will  classify  under  this  head  all  material 
of  general  operation  relating  to  this  subject  not  now  con- 
tained in  the  general  laws  or  codes  or  which  should  be 
assigned  to  the  general  laws  or  codes. 
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I 


NAVIGATION    LAW 

Gbapter  30 

Laws  1897  Chapter  592 

Synopsis 

General  provisions  (Art.  1)  §§  1-33. 
Hudson  river  navigation  (Art.  2)  §§  35-40.  . 
Other  waters  of  the  state  (Art.  3)  §§  50-55. 
Port  of  Albany  (Art.  4)  §§  60-65. 
Rivers  and   streams  as   public   highways 

(Art.  5)  §§70-76. 
Laws  repealed ;  when  to  take  effect  (Art.  7) 

§§  80-81. 

Article  1 
General  Provisions 

1.  Short  title;  extent  of  application. 

2.  Definitions. 

3.  Duty  of  superintendent  of  public  works. 

4.  Inspectors,  appointment  qualifications  terms  of  office 

and  compensation. 

5.  Duties  of  inspectors. 

6.  Inspection  and  test  of  boilers. 

7.  Certificate  of  inspection. 

8.  Number  of  passengers  carried. 

9.  Construction  of  steamboats. 

10.  Stairways  and  gangways. 

11.  Sailing  rules. 

12.  Lights  on  vessels. 

13.  Steam  fire  pump. 

14.  Life  boats. 

15.  Life  preservers  and  appliances. 


426  Navigation  Law  [§§  16-52] 

S     16.  Interference  with  saf(*tv  valve. 

17.  Licenses. 

18.  Lamps. 

19.  Names  of  vessels  to  be  painted  on  stern. 

20.  Method  of  landing  passengers. 

21.  Engine  stopped. 

22.  Loose  hay  and  ((^rtain  other  material  not  to  be  carried. 

23.  Racing. 

24.  Inability  to  provide  licensed  officers. 

25.  Liability  of  owner. 

26.  Copy  of  prece<linj»;  section  to  be  posted. 

27.  Annual  report. 

28.  Persons  employing  steamboats  for  towing  to  receive 

no  compensation. 

29.  Duties  of  manufncturers  of  marine  boilers. 

30.  Accidents. 

31.  Repairs. 

32.  Vessel  owners  to  notify  inspectors. 

33.  Penalties. 

Article  2 

Hudson  River 

§     35.  Obstructions. 

36.  Steamboats  not  to  tow  mud-scows. 

37.  Escape  of  sparks. 

38.  Rafts. 

39.  Wharfage. 

40.  Lights  upon  swing-bridges. 

Article  3 

Otber  Waters 

§     50.  Buoys. 

51.  Removal  of  gravel  prohibited. 

52.  Deposit  of  dead  animals  in  Lake  Oeorge  prohibited. 
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5     53.  Deposit  of  dead  animals  in  the  Saint  Lawrence  river 
prohibited. 

54.  Prevention  of  ice  gorges  in  Saint  Lawrence  river. 

55.  Deposits  in  Racket  river  Oswegatchie  river  and  east 

branch  of  the  Saint  Regis  river  prohibited. 


Article  4 
Port  of  Albany 

I     60.  Harbor  master. 

61.  Power  and  duties. 

62.  Rate  of  speed ;  anchors. 

63.  Fees. 

64.  Fees  for  settling  disputes. 

65.  Annual  report. 

Article  5 
Hivers  and  Streams  as  Public  Higrbways 

5    70.  Dams  and  bridges. 

71.  Booms  to  be  opened  on  notice;  penalty  for  failure. 

72.  Shutes  and  aprons  in  connection  with  dams;  dam- 

ages to  be  paid. 

73.  Marks  on  logs  and  timber  to  be  recorded. 

74.  Persons  prohibited  from  landing  logs. 

75.  Undertakings  of  persons  floating  lumber  and  logs. 

76.  Application  of  this  article. 

Article  6 

Laws  Repealed— Wben  to  Take  Effect 

I    80.  Laws  repealed. 

81.  When  to  take  effect. 
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NEGOTIABLE  INSTRUMENTS  LAW 

Chapter  50 

Laws  1897  Chapter  612 

Synopsis 

(Jeneral  provisions  (Art.  1)  §§  1-7. 
Form  and  interpretation  of  negotiable  in- 
struments (Art.  2)  §§  20-42. 
Considei-ation  (Art.  3)  §§  50-55. 
Negotiation  (Art.  4)  §§  60-80. 
Jliglits  of  liolder  (Art.  5)  §§  90-98. 
Liabilities  of  parties  (Art.  6)  §§  110-119. 
Presentment  for  paj'nient  (Art.  7)  §§  130- 

148. 
Notice  of  dishonor  (Art.  8)  §§  160-189. 
Discharge  of  negotiable  instruments  (Art. 

9)  §55  200-206. 
Bills  of  exchange,  form  and  interpretation 

(Art.  10)  §§  210-215. 
Acceptance  (Art.  11)  §§  220-230. 
Presentment  for  acceptance  (Art.  12)  §§ 

240-248. 
Protest  (Art.  13)  §§  260-268. 
Acceptance  for  honor  (Art.  14)  §§  280-290. 
Payment  for  honor  (Art.  15)  §§  300-306. 
Bills  in  a  set  (Art.  16)  §§  310-315. 
Promissory   notes   and   checks    (Art.  17) 

§§  320-325. 
Notes  given  for  patent  rights  and  for  a  spec- 

ulatiA-e  consideration   (Art.  18)   §§  330- 

332. 
Laws  repealed;  when  to  take  effect  (Art 

19)  §§340-341. 
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Article  1 
General  Provisions 

§      1.  Short  title. 

2.  Definitions  and  meaning  of  terms.  : 

3.  Person  primarily  liable  on  instrument. 

4.  Seasonable  time  what  constitutes. 

5.  Time  how  computed  when  last  day  falls  on  holiday. 

6.  Application  of  chapter. 

7.  Law  merchant,  when  governs. 

Article  2 
Form  and  Interpretation 

§    20.  Form  of  negotiable  instrument. 

21.  Certainty  as  to  sum,  what  constitutes. 

22.  When  promise  is  unconditional. 

23.  Determinable  future  time,  what  constitutes. 

24.  Additional  provisions  not  affecting  negotiability. 

25.  What  omissions  not  to  affect  validity. 

26.  When  payable  on  demand. 

27.  When  payable  to  order. 

28.  When  payable  to  bearer. 

29.  Terms  when  sufficient. 

30.  Date  presumption  as  to. 

31.  Ante-dated  and  post-dated. 

32.  When  date  may  be  inserted. 

33.  Blanks  when  may  be  filed. 

34.  Incomplete  instrument  not  delivered. 

35.  Delivery  when  effectual;  when  presumed. 

36.  Construction  where  instrument  is  ambiguous. 

37.  Liability  of  person  signing  a  trade  or  assumed  name. 

38.  Signature  by  agent ;  authority  how  shown. 

39.  Liability  of  person  signing  as  agent. 


'  430  Negotiable  Instruments  Law        [§§  40-74] 

§     40.  Signature  by  procuration,  effect  of. 

41.  Effect  of  indorsement  by  infant  or  corporation. 

42.  Forged  signature,  effect  of. 


Article  3 
Consideration 

50.  Presumption  of  consideration. 

51.  Consideration  what  constitutes. 
62.  What  constitutes  holder  for  value. 

53.  When  lien  on  instrument  constitutes  holder  for 

value. 

54.  Effect  of  want  of  consideration. 

55.  Liability  of  accommodation  party. 

Article  4 
Negrotiation 

60.  What  constitutes  negotiation. 

61.  Indorsement  how  made. 

62.  Indorsement  must  be  of  entire  instrument. 

63.  Kinds  of  indorsement. 

64.  Special  indorsement;  indorsement  in  blank. 

65.  Blank  indorsement  how  changed  to  special  indorse- 

ment 

66.  When  indorsement  restrictive. 

67.  Effect  of  restrictive  indorsement;  rights  of  indorsee. 

68.  Qualified  indorsement 

69.  Conditional  indorsement. 

70.  Indorsement  of  instrument  payable  to  bearer. 

71.  Indorsement  where  payable  to  two  or  more  persons. 

72.  Effect  of  instrument  drawn  or  indorsed  to  a  persoa 

as  cashier. 

73.  Indorsement  where  name  is  misspelled. 

74.  Indorsement  in  representative  capacity. 


f 
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§     75.  Time  of  indorsement;  presumption. 

76.  Place  of  indorsement;  presumption. 

77.  Continuation  of  negotiable  character. 

78.  Striking  out  indorsement 

79.  Transfer  without  indorsement;  effect  of. 

80.  When  prior  party  may  negotiate  instrument. 


Article  5 
HigbtB  of  Holder 

i     90.  Eight  of  holder  to  sue;  payment. 

91.  What  constitutes  a  holder  in  due  course. 

92.  When  person  not  deemed  holder  in  due  course. 

93.  Notice  before  full  amount  paid. 

94.  When  title  defective. 

95.  What  constitutes  notice  of  defect. 

96.  Rights  of  holder  in  due  course. 

97.  When  subject  to  original  defenses. 

98.  Who  deemed  holder  in  due  course. 

Article  6 
LiabUities  of  Parties 

§  110.  Liability  of  maker. 

111.  Liability  of  drawer. 

112.  Liability  of  acceptor. 

113.  When  person  deemed  indorser. 

114.  Liability  of  irregular  indorser. 

115.  Warranty  where  negotiation  by  delivery. 

116.  Liability  of  general  indorser. 

117.  Liability  of  indorser  where  paper  negotiable  by  de- 

livery. 
1-18.  Order  in  which  indorsers  are  liable. 
Il8.  Liability  of  agent  or  broker. 
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Article  7 
Presentment  for  Payment 

§  130.  Effect  of  want  of  demand  on  principal  debtor, 

131.  Preeentment  where  instrument  is  not  payable  on  de- 

mand. 

132.  What  constitutes  a  sufficient  presentment. 

133.  Place  of  presentment. 

134.  Instrument  must  be  exhibited. 

135.  Presentment  where  instrument  payable  at  bank. 

136.  Presentment  where  principal  debtor  is  dead. 

137.  Presentment  to  persons  liable  as  partners. 

138.  Presentment  to  joint  debtors. 

139.  When    presentment    not    required  to   charge  the 

drawer. 

140.  When  presentment  not  required  to  charge  the  in- 

dorser. 

141.  When  delay  in  making  presentment  is  excused. 

142.  When  presentment  may  be  disi)en8ed  with. 

143.  When  instrument  dishonored  by  non-payment. 

144.  Liability  of  person  secondarily  liable  when  instru- 

ment dishonored. 

145.  Time  of  maturity. 

146.  Time  how  computed. 

147.  Rule  where  instrument  payable  at  bank. 

148.  What  constitutes  payment  in  due  course. 

Article  8 
Notice  of  Dishonor 

§  160.  To  whom  notice  of  dishonor  must  be  given. 

161.  By  whom  given. 

162.  Notice  given  by  agent. 

163.  Effect  of  notice  given  on  behalf  of  holder. 
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§  164.  Effect  whore  notice  is  given  by  party  entitled  thereto. 

165.  When  agent  may  give  notice. 

166.  When  notice  sufficient. 

167.  Form  of  notice. 

168.  To  whom  notice  may  be  given. 

169.  Notice  where  party  is  dead. 

170.  Notice  to  partners. 

171.  Notice  to  persons  jointly  liable. 

172.  Notice  to  bankrupt. 

173.  Time  within  which  notice  must  be  given. 

174.  Where  parties  reside  in  the  same  place. 

175.  Where  parties  reside  in  different  places. 

176.  When  sender  deemed  to  have  given  due  notice. 

177.  Deposit  in  post  office  what  constitutes. 

178.  Notice  to  subse(iuont  party,  time  of. 

179.  Where  notice  must  be  sent. 

180.  Waiver  of  notice. 

181.  Whom  affected  by  waiver. 

182.  Waiver  of  protest. 

183.  When  notice  is  dispensed  with. 

184.  Delay  in  giving  notice. 

185.  When  notice  need  not  be  given  to  drawer. 

186.  When  notice  need  not  be  given  to  indorser. 

187.  Notice  of  non-payment  where  acceptance  refused. 

188.  Effect  of  omission  to  give  notice  of  non-acceptance. 

189.  When  protest  need  not  be  made,  when  must  be  made. 


§  200 
201. 
202. 

204 


Article  9 

Discbarg^e 

Instrument  how  discharged. 

When  iK^'sons  secondarily  liable  on  discharged. 

Eight  of  party  who  discharged  instrument. 

Benunciation  by  holder. 

Cancellation,  unintentional;  burden  of  proof. 
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§  205.  Alteration  of  instrument,  eflSect  of. 
206.  What  constitutes  a  material  alteration. 


Article  10 
Bills  of  Excbangre 

210.  Bill  of  exchange  defined. 

211.  Bill  not  an  assignment  of  funds  in  hands  of  drawee. 

212.  Bill  addressed  to  more  than  one  drawee. 

213.  Inland  and  foreign  bills  of  exchange. 

214.  When  bill  may  be  treated  as  promissory  note. 

215.  Eeferee  in  case  of  need. 


Article  11 
Acceptance 

220.  Acceptance  how  made. 

221.  Holder  entitled  to  acceptance  on  face  of  bill. 

222.  Acceptance  by  separate  instrument. 

223.  Promise  to  accept  when  equivalent  to  acceptance. 

224.  Time  allowed  drawee  to  accept. 

225.  Liability  of  drawee  retaining  or  destroying  bill. 

226.  Acceptance  of  incomplete  bill. 

227.  Kinds  of  acceptances. 

228.  What  constitutes  a  general  acceptance. 

229.  Qualified  acceptance. 

230.  Rights  of  parties  as  to  qualified  acceptances. 


Article  12 

Presentment 

§  240.  When  presentment  for  acceptance  must  be  made. 
241.  When  failure  to   present  releases  drawer  and  in- 
dopser. 
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§  242.  Presentment  how  made. 

243.  On  what  days  presentment  may  be  made. 

244.  Presentment  where  time  is  insufficient. 

245.  Where  presentment  is  excused. 

246.  When  dishonored  by  non-acceptance. 

247.  Duty  of  holder  where  bill  not  accepted. 

248.  Eights  of  holder  where  bill  not  accepted. 


Article  13 
Protest 

§  260.  In  what  cases  protest  necessary. 

261.  Protest  how  made. 

262.  Protest  by  whom  made. 

263.  Protest  when  to  be  made. 

264.  Protest  where  made. 

265.  Protest  both  for  non-acceptance  and  non-payment. 

266.  Protest  before  maturity  where  acceptor  insolvent. 

267.  When  protest  disi)ensed  with. 

268.  Protest  where  bill  is  lost. 

Article  14 
Acceptance  for  Honor 

I  280.  When  bill  may  be  accepted  for  honor. 

281.  Acceptance  for  honor  how  made. 

282.  When  deemed  to  be  an  acceptance  for  honor  of  the 

drawer. 

283.  Liability  of  acceptor  for  honor. 

284.  Agreement  of  acceptor  for  honor. 

285.  Maturity  of  bill   payable  after  sight  accepted   for 

honor. 

286.  Protest  of  bill  accepted  for  honor. 
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§  287.  Presentment  for  payment  to  acceptor  for  honor  how 
made. 

288.  When  delay  in  making  presentment  is  excused. 

289.  Dishonor  of  bill  by  acceptor  for  honor. 


Article  15 
Payment  for  Honor 

§  300.  Who  may  make  payment  for  honor. 

301.  Paj'ment  for  honor  how  made. 

302.  Declaration  before  payment  for  honor. 

303.  Preference  of  parties  offering  to  pay  for  honor. 

304.  Effect  on  subsequent  parties  where  bill  is  paid  for 

honor. 

305.  Where  holder  refuses  to  receive  payment  supra  pro- 

test. 

306.  Rights  of  payer  for  honor. 

Article  16 

Bills  in  a  Set 

§  310.  Bills  in  sets  constitute  one  bill. 

311.  Rights  of  holders  where  different  parts  are  negotiated. 

312.  Liability  of  holder  who  indorses  two  or  more  parts 

of  a  set  to  different  persons. 

313.  Acceptance  of  bills  drawn  in  sets. 

314.  Payment  by  acceptor  of  bills  drawn  in  sets. 
316.  Effect  of  discharging  one  of  a  set 

Article  17 

Promissory  Notes  and  Gbecks 

§  320.  Promissory  note  defined. 
321.  Check  defined. 


r 
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§  322.  Witliin  what  time  a  check  must  be  presented. 

323.  (Vrtification  of  check,  effect  of. 

324.  Eflfect  where  the  holder  of  check  procures  it  to  be 

certified. 

325.  When  check  operates  as  an  assignment 


Article  18 

ITotes    Given    for    Patent    Rigrhts    and    for 
Speculative  Consideration 

§  330.  Negotiable  instruments  given  for  patent  rights. 

331.  Negotiable  instrument  for  a  speculative  considera- 

tion. 

332.  How  negotiable  bonds  are  made  non-negotiable. 

Article  19 

Lavrs  Repealed— When  to  Take  Effect 

^  340.  Laws  repealed. 
341.  When  to  take  eflfect. 
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PARTNERSHIP  LAW 

Gbapter  51 

Laws  1897  Gbapter  420 

Synopsis 

General  provisions  (Art.  1)  §§  1-7. 
Business  and  partnership  names  (Art.  2) 
§§  20-21. 
.    Limited  partnerships  (Art.  3)  §§  30-42. 
Laws  ri^pealed ;  when  to  take  effect  (Art. 4) 
§§  50-51. 

Article  1 
General  Provisions 

§  1.  Short  title. 

2.  Partnership  defined. 

3.  General  partnership. 

4.  Limited  partnership. 

5.  Authority  of  general  partner. 

6.  Liability  of  general  partner. 

7.  Liability  of  special  partner. 

Article  2 

Names 

§  20.  When  partnership  or  business  name  may  be  con- 
tinued. 
21.  Certificate  to  be  filed  and  recorded ;  clerk's  feea. 
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Article  3 
Limited  Partnersbips 

§  30.  Formation. 

31.  Affidavit  to  be  filed. 

32.  Terms  of  partnership  to  be  published. 

33.  Benewal  or  continuance  of  partnership. 

34.  Effect  of  false  statements  or  failure  to  publish  terms. 

35.  Firm  name;  list  of  members  to  be  posted. 

36.  Liability  of  partners. 

37.  General  powers  of  partners. 

38.  Actions  by  and  against  the  partnership. 

39.  Capital  of  special  partner  not  to  be  withdrawn;  when 

he  may  receive  interest. 

40.  Fraudulent  transfers  of  property  by  partnership  or 

partner. 

41.  Dissolution  by  alteration;  by  death  of  partner;  when 

partnership  may  be  continued  by  survivors. 

42.  Dissolution  by  acts  of  partners. 


Article  4 

Isormrs  Repealed  — When  to  Take  Effect 

S  50.  Laws  repealed. 
51.  When  to  take  effect. 
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PENAL  CODE 

La^rs  1881  Chapter  676 

Synopsis 

Preliminaiy  provisions  (§§  1-15). 
Persons   punishable   for   crime  (Title   1) 

§§  16-27. 
Parties  to  crime  (Title  2)  §§  28-33. 
Degrees  of  crimes  and  attempts  to  commit 

crimes  (Title  3)  §§  34-36. 
Treasons  (Title  4)  §§37-40. 
Elective  franchise  (Title  5)  §§  41-41zz. 
Executive  power  (Title  6)  §§  42-58. 
Legislative  power  (Title  7)  §§  59-70. 
Public  justice  (Title  8)  §§  71-171a. 
Crimes  against  the  person  (Title  9)  §§  172- 

254a. 
Public  decency  and  good  morals  (Title  10) 

§§  255-355.  ' 
Other  offenses  (Title  11)  §§  356-384. 
Public  health  and  safety  (Title  12)  §§  385- 

447f. 
Public  peace  (Title  13)  §§448-469. 
Revenue  and  property  of  State  (Title  14) 

§§  470-485. 
Crimes  against  property  (Title  15)  §§  486- 

654a. 
Cruelty  to  animals  (Title  16)  §§  655-669. 
Miscellaneous  provisions  (Title  17)  §§  670- 

676. 
General  provisions  (Title  18)  §§  677-729. 

Preliminary  Provisions  §§  1-15 

1.  Title  of  Code. 

2.  Its  effect. 


f 


[§f  3-33]  Penal  C5ode  441 

§       3.  Definition  of  crime. 

4.  Division  of  crimes. 

6.  Definition  of  felony. 

6.  Definition  of  misdemeanor. 

7.  Objects  of  the  penal  code. 

8.  Procedure  hoAv  regulated. 

9.  Conviction  must  precede  punishment. 

10.  Jury  to  find  degree  of  crime. 

11.  General  rules  of  construction  of  this  act. 

12.  Of  sections  declaring  crimes  punishable. 

13.  Punishments  how  determined. 

14.  Punishment  of  felonies  when  not  fixed  by  statute. 

15.  Punishment  of  misdemeanors. 

Title  1 

Persons  Punishable  for  Crime 

§     16.  What  persons  are  punishable  criminally. 

17.  Presumption  of  responsibility  in  general. 

18.  Responsibility  of  child  under  seven  years. 

19.  Responsibility  of  child  of  seven  years  or  more. 
20-21.  Irresponsibility  of  idiot  and  lunatic. 

22.  Intoxicated  persons. 

23.  Morbid  criminal  propensity. 

24.  Rule  as  to  married  woman. 

25.  Rule  as  to  persons  acting  under  threats. 

26.  When  act  done  in  defense  of  self  or  another. 

27.  Exemption  of  public  ministers. 

Title  2 

Parties  to  Crime 

§    28.  Principal  and  accessory. 

29.  Definition  of  principal. 

30.  Definition  of  accessory. 

31.  All  principals  in  misdemeanors. 
82.  Trial  of  accessories.         , 

33.  Punishment  of  accessories. 
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Title  3 

Desrrees  of  Crime  and  Attempts  to  Commit 

Crimes 

§     34.  What  is  an  attempt  to  commit  a  crime. 

35.  Prisoner  indicted  may  be  convicted  of  lesser  crime 

or  attempt. 

36.  Acquittal  or  conviction  bars  indictment  for  another 

degree  or  attempt. 

Title  4 
Treason 

§     37.  Treason  against  the  state  defined. 

38.  Treason  how  punished. 

39.  Levying  war  defined. 

40.  Resistance  to  a  statute  when  levying  war. 

Title  5 

Elective  Franchise 

§  41.  Misdemeanors  at  political  caucuses  and  conven- 
tions. 

41a.     False  registration. 

41aa.  Misdemeanors  of  i)olice  commissioners  and  police 
officers. 

41b.     Mutilation  destruction  or  loss  of  registry  list 

41bb.  Soliciting  from  candidate  for  an  elective  office 
money  or  property. 

41c.     Misconduct  of  registry  officers. 

41d.    Failure  of  house  dweller  to  answer  inquiries. 

41e.  Removal  mutilation  or  destruction  of  election  sup- 
plies poll-lists  or  cards  of  instruction. 

41f.     Refusal  to  permit  employes  to  attend  election. 

41g.  Misconduct  in  relation  to  certificates  of  nomina- 
tion and  official  ballots. 
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5     41h.  Failure  to  deliver  ofllcial  ballots. 

411.  Misconduct  of  election  officers  and  watchers. 

41j.  Violation  of  election  law  by  public  officer. 

41k.  Misdemeanors  in  relation  to  elections. 

411.  Illegal  voting. 

41m.  False  returns. 

41n.  Furnishing  money  or  entertainment  to  induce 
attendance  at  polls. 

41o.  Oiving  considerations  for  franchise. 

41p.  Receiving  consideration  for  franchise. 

41q.  Testimony  upon  prosecution. 

41r.  Bribery  or  intimidation  of  elector  in  military  serv- 
ice of  United  States. 

41s.  Duress  and  intimidation  of  voters. 

41t.  Conspiring  to  promote  or  prevent  election. 

41u.  Political  assessments. 

41 V.  Corrupt  use  of  position  or  authority. 

41  w.  Failure  to  file  candidates'  statement  of  expenses. 

41x.  Procuring  fraudulent  certificates  in  order  to  vote. 

41y.  Presenting  fraudulent  certificates  to  registry 
boards  to  procure  registration. 

41z.  Soliciting  from  candidates. 

41zz.  Punishment;  first  offense;  second  offense. 


Title  6 
Executive  Poorer 

42.  Acting  in  a  public  office  without  having  qualified. 

43.  Acts  of  officer  de  facto  not  affected. 

44.  Giving  or  offering  bribes. 

45.  Asking  or  receiving  bribes. 

46.  Attempting   to   prevent  officers  from  performing 

duty. 

47.  Besisting  officers. 

48.  Taking  unlawful  fees. 


444  Penal  Code  [§§  48a-70] 

§     48a.  Comptroller  not  to  be  interested  in  tax  sales. 

48b.  Prison  oflBcers  not  to  be  interested  in  prison  con- 
tracts. 
48c.  Appraiser  taking  fee  or  reward. 

49.  Asking  or  taking  reward  for  omitting  or  delaying 

official  acts. 

50.  Taking  fees  for  services  not  rendered. 

51.  Taking  unlawful  reward  for  services  in  extradition 

of  fugitives. 
52-53.  Corrupt  bargain  for  appointments. 

54.  Selling  right  to  official  powers. 

55.  Such  appointment  avoided  by  conviction. 

56.  Intrusion  into  public  office. 

57.  Officer  refusing  to  surrender  to  successor. 

58.  Administrative  officers. 


Title  7 
Legislative  Poorer 

59.  Preventing  the  meeting  or  organisation  of  either 

branch  of  the  legislature. 

60.  Disturbing  the  legislature  while  in  session. 

61.  Compelling  adjournment. 

62.  Intimidating  a  member  of  the  legislature. 

63.  Compelling  either  house  to  perform  or  omit  any 

official  act. 

64.  Altering  draft  of  bill. 
66.  Altering  engrossed  copy. 

66.  Bribery  of  members  of  legislature. 

67.  Receiving  bribes  by  members  of  legislature. 

68.  Witnesses  refusing  to  attend  before  the  legislature 

or  legislative  committees. 

69.  Refusing  to  testify. 

70.  Members  of  the  legislature  liable  to  forfeiture  of 

office. 


[§§71-83]  Penal  Code  **5 

Title  8 

Public  Justice 

Synopsis 

Bril)ei-y  and  corniption  (Oh.  1)  §§  71-81. 

Rescues  (Ch.  2)  §§  82-83. 

Escapes  (Ch.3)  §§84-93. 

Judicial  and  public  records  and  documents 

(Ch.4)  §§94-95. 
Perjury  (Gh.  5)  §§96-106. 
Falsifying  evidence  (Ch.  6)  §§  107-113. 
Other  offences  against  public  justice  (Ch. 

7)  §§  114-167. 
Conspiracy  (Ch.  8)  §§  168-171a. 

Bribery  and  Corruption  (Title  8  Ch.  1) 

I  71.  Bribery  of  a  judicial  oflBcer. 

72.  OflBcer  accepting  bribe. 

73.  Juror  promising  verdict 
74  Juror  accepting  bribes. 

75.  Embracery. 

76.  Misconduct  of  oflKcers  at  drawing  of  jurors. 

77.  Misconduct  of  oflBcer  having  charge  of  juries. 

78.  Bribing  public  oflBcers. 

79.  Oflfender  a  competent  witness. 

80.  Bribery  of  witnesses. 

81.  Definition  of  jurors. 

Rescues  (Title  8  Ch.  2) 

§  82.  Bescue  of  prisoner. 
83.  Taking  property  in  officer's  custody. 


446  Penal  Code  [§§  84-106] 

Escapes  (Title  8  eh.  3) 

§  84.  Escaping  prisoner  may  be  recaptured. 

85.  Prisoner  escaping. 

86.  Attempt  to  escape  from  state  prison. 
87-88.  Aiding  escape. 

89.  OflBcer  suffering  escai>e. 

90.  Officer  allowing  escape  forfeits  ofBce. 

91.  Concealing  escaped  prisoner. 

92.  Definition  of  prison. 
.93.  Definition  of  prisoner. 


Torging  Judicial  and  Public  Records  and 
Documents  (Title  8  eh.  4) 

§  94.  Injury  to  public  record. 
95.  Offering  false  or  forged  instruments  to  be  filed  or 
recorded. 


Perjury  (Title  8  Ch.  5) 

i  96.  Perjury. 

97.  Irregularities  in  the  mode  of  administering  oaths. 

98.  Incompetency  of  witness  no  defense  for  perjury. 

99.  Witness's  knowledge  of  materiality  of  his  testimony 

not  necessary. 

100.  Making  of  deposition  when  deemed  complete. 

101.  Statement  of  that  which  one  does  not  know  to  be  tnia 

102.  Summary  committal  of  witnesses  who  have  committed 

perjury. 

103.  Witnesses  necessary  to  prove  the  perjury  may  be 

bound  over  to  appear. 

104.  Documents  necessary  to  prove  such  perjury  may  be 

detained. 

105.  Subornation  of  perjury  defined. 

106.  Punishment  of  perjury  and  subornation. 


[§§  107-130]  Penal  Code  447 

Falsifyingr  Evidence  (Title  8  eh.  6) 

§  107.  Offering  false  evidence. 

108.  Deceiving  a  witness. 

109.  Preparing  false  evidence. 

110.  Destroying  evidence. 

111.  Preventing  or  dissuading  witnesses  from  attending. 
112."  Inducing  another  to  commit  perjury. 

113.  Bribing  witnesses. 


Other  Offenses  Agrainst  Public  Justice  (Title 

8  Oil.  7) 

§  114.  Injury  to  records  and  misappropriation  by  ministerial 
o£9cers. 

115.  Periiiittin«:   escapes  and   other   unlawful   acts  com- 

mitted by  ministerial  officers. 

116.  Neglecting  or  refusing  to  execute  process. 

117.  General  provision  as  to  neglect  of  public  officers. 
117a.  Neglect  of  county  officer  to  make  report. 

117b.  Neglect  of  duty  by  superintendent  or  overseer  of  the 
poor. 

118.  Delaying  to  take  person  arrested  for  crime  before  a 

magistrate. 

119.  Making  arrests  without  lawful  authority. 

120.  Misconduct  in  executing  search  warrant. 

121.  Eefusing  to  aid  an  officer  in  making  an  arrest. 

122.  Refusing  to  make  an  arrest. 

123.  Resisting  execution  of  process  and  aiding  escapes  in 

county  which  has  been  proclaimed  in  insurrection. 

124.  Resisting  public  officer  in  the  discharge  of  his  duty. 

125.  Compounding  crimes. 

126.  Conviction  of  primary  offender. 

127.  Intimidating  public  officer. 

128.  Suppressing  evidence. 

129.  Buying  lands  in  suit. 

130.  Buying  pretended  titles. 


448  Penal  Code  [§§  131-157a] 

§  131.  Mortgage  of  lands  under  adverse  possession  not  pro- 
hibited. 

132.  Common  barratry  defined. 

133.  Declared  a  misdemeanor. 

134.  What  proof  is  required. 

135.  Interest 

136.  Buying  demands  for  suit  by  an  attorney. 

137.  Buying  demands  by  a  justice  or  constable,  for  suit  be- 

fore a  justice. 

138.  Promising  rewards  for  claims  delivered  for  collection. 

139.  Forfeiture  of  office. 

140.  Receiving  claims  in  what  cases  allowable. 

141.  Application  of  previous  sections  to  persons  prosecutr 

ing  in  person. 

142.  Witness's  privilege  restricted. 

143.  Criminal  contempts. 

144.  Grand  juror  acting  after  challenge  has  been  allowed. 

145.  Disclosure  of  depositions  taken  by  a  magistrate. 

146.  Disclosure  of  depositions  returned  by  grand  jury  with 

presentment 

147.  Racing  near  a  court 

148.  Misconduct  by  attorneys. 

148a.  Advertising  to  procure  divorces. 

149.  Permitting  attorney's  name  to  be  used. 

150.  In  what  cases  lawful. 

151.  Production  of  pretended  heir. 

152.  Substituting  one  child  for  another. 

153.  Importing  foreign  convicts. 

154.  Omission  of  duty  by  public  officer. 

154a.  Falsely  marking  enrolled  person  exempt 

155.  Punishment  for  commission  of  prohibited  acts. 

156.  Disclosing  fact  of  indictment  having  been  found. 

157.  Grand  juror  disclosing  what  transpired  before  the 

grand  jury. 
157a.  Stenographer  disclosing  evidence  taken  before  grand 
jury. 


[§§  158-174]  Penal  Code  449 

§  158.  Institnting  suit  in  false  name. 

159.  Maliciously  procuring  search  warrant. 

160.  Communications  with  prisoners  prohibited. 

161.  Neglect  to  return  names  of  constables. 

162.  Falsely  certifying  as  to  deeds. 

163.  Other  false  certificates. 

164.  Penalty  for  recording  without  acknowledgment. 

165.  False  auditing  and  paying  claims. 

166.  Conviction  forfeits  office. 

167.  AVliat  constitutes  conversion. 

Conspiracy  (Title  8  Oh.  8) 

§  168.  Conspiracy  deflned. 

169.  Conspiracies  against  peace. 

170.  No  other  conspiracies  punishable. 
ITl.  Overt  act  when  necessary. 
XTla.  Coercion  by  employers. 

Title  9 

Orimes  Ag^ainst  the  Person 

Synopsis 

Suicide  (Ch.  1)  §§172-178. 

Homicide  (Ch.  2)  §§  179-205. 

Maiminjr  (Cli.  3)  §§  206-210, 

Kidnapping  (Ch.  4)  §§  211-216. 

Assaults  (Ch.  5)  §§  217-223. 

Robbery  (Ch.  6)  §§  224-233. 

Duels  and  challenges  (Ch.  7)  §§  234-241. 

Libel  (Ch.  8)  §§  242-254a. 

Suicide  (Title  9  Oh.  1) 

^"^2,.  Suicide  defined. 

~^*^3.  No  forfeiture  imposed  for  suicide. 

"^'^l  Attempting  suicide. 


450  Penal  Code  [§§  175-205J 

§  175.  Aiding  suicide. 

176.  Abetting  an  attempt  at  suicide. 

177.  Incapacity  of  person  aided  no  defense. 

178.  Punishment  for  attempting  suicide. 

Homicide  (Title  9  eh.  2) 

§  179.  Homicide  defined. 

180.  Different  kinds  of  homicide. 

181.  What  proof  of  death  is  required. 

182.  Common  law  petit  treason  is  homicide. 

183.  Murder  in  first  degree  defined. 
183a.  Murder  in  the  first  degree. 

184.  Murder  in  the  second  degree. 

185.  Duel  fought  out  of  this  state. 

186.  Punishment  of  murder  in  first  degree. 

187.  Murder  in  second  degree  how  punished. 

188.  Manslaughter  defined. 

189.  Manslaughter  in  the  first  degree. 

190.  Killing  unborn  quick  child. 

191.  Killing  unborn  quick  child  by  administering  drugs. 

192.  Manslaughter  in  the  fii-st  degree  how  punished. 

193.  Manslaughter  in  second  degree. 

194.  Women  taking  drugs  and  killing  child. 

195.  Negligent  use  of  machinery. 

196.  Owner  of  animals. 

197.  Killing  by  overloading  passenger  vessel. 

198.  Liability  of  persons  in  charge  of  steamboats. 

199.  Liability  of  persons  in  charge  of  steam  engines. 

200.  Liability  of  physicians. 

201.  Liability  of  persons  making  or  keeping  gunpo^rder 

contrary  to  law. 

202.  Punishment  of  manslaughter  in  second  degree. 

203.  Homicide  when  excusable. 
204-205.  Justifiable  homicide. 


I 

I 

[§§  206-233]  Penal  Code  451 

Maimingr  (Title  9  Ch.  S) 

§  206.  Maiming  defined;  how  punished. 

207.  Maiming  one's  self  to  escape  performiance  of  a  duty. 

208.  Maiming  one's  self  to  obtain  alms. 

209.  What  injury  may  constitute  maiming. 

210.  Subseijuent    recovery  of  injured  person  when  a  de- 

fense. 

Kldnappingr  (Title  9  CH.  4) 

§  211.  Kidnapping  defined. 

212.  Indictment  where  triable. 

213.  Effect  of  consent  of  injured  person. 

214.  Selling  services  of  person. 

215.  Eemoving  from  this  state  persons  held  to  service  in 

another  state. 

216.  Penalty  imposed  on  judicial  oflScers. 

Assaults  (Title  9  Ch.  5) 

§  217.  Assault  in  first  degree  defined. 

218.  Second  degree. 

219.  Third  degree. 

220.  Assault  in  first  degree  how  punished. 

221.  Second  degree. 

222.  Third  degree. 

223.  Use  of  force  or  violence  declared  not  unlawful. 

Robbery  (Title  9  Ch.  6) 

§  224.  Bobbery  defined. 

225.  How  force  or  fear  must  be  employed. 

226.  Degree  of  force  immaterial. 
327.  Taking  property  secretly. 

228.  Robbery  in  first  degree. 

229.  Second  degree. 

230.  Third  degree. 

231.  Punishment  of  robbery  in  first  degree. 

232.  Second  degree. 

233.  Third  degree. 


462  Penal  Code  [§§  234-264aI 

Duels  and  Challengr^s  (Title  9  Cli.  7) 

§  234.  Dueliii<2;  dofiiiecl  and  punished. 

235.  Ohallejiger  and  abettor. 

236.  Challenge  defined. 

237.  Attempts  to  induce  a  challenge. 

238.  Posting  for  not  fighting. 

239.  Duel  outside  of  state. 

240.  Where  such  person  may  be  indicted  and  tried. 

241.  Witnesses. 


Libel  (Title  9  Ch.  8) 

242.  Libel  defined. 

243.  Libel  a  misdemeanor. 

244.  Malice  presumed ;  defense  to  prosecution. 

245.  Publication  defined. 

246.  Liability  of  editors  and  others. 

247.* Publishing  a  true  report  of  public  oflScial  proceed- 
ings. 

248.  Qualification  of  last  section. 

249.  Indictment  for  libel  in  newspapers. 

250.  Libel  against  non-resident, 

251.  Punishment  restricted. 

252.  Power  of  court;  place  of  trial. 

253.  Privileged  communications. 

254.  Threatening  to  publish  libel. 
254a.  Furnishing  libelous  information. 

Title  10 

Public  Decency  and  Good  Morals 

Synopsis 

Keligious  liberty  and  conscience   (Ch.  1) 

§§255-277. 
Rape  abduction  carnal  abuse  of  children 

and  seduction  (Gh.  2)  §§  278-286. 
Abandonment  and  other  acts  of  cruelty  to 

children  (Ch.  3)  §§  287-293. 


[§§  258-277]  Penal  Code  453 

Abortion  (Ch.  4)  §§  294-297. 

Bigamy  incest  and  crimes  against  nature 

(Ch.  5)  §§298-304. 
Sepulture  and  dead  (Ch.  6)  §§  305-315. 
Indecent    exposures    obscene    exhibitions 

books  prints  and  disorderly  houses  (Ch. 

7)  §§316-322. 
Lotteries  (Ch.  8)  §§  323-335. 
Gaming  (Ch.  9)  §§336-352. 
Pawnbrokers  (Ch.  10)  §§353-355. 


Jtellgrious  Liberty  and  Conscience  (Title  10 

CH.  1) 

I  258.  Penalties  how  collected. 

259.  Sabbath. 

260.  Sabbath  breaking. 

261.  Day  defined. 

262.  Acts  forbidden. 

263.  Servile  labor. 

264.  Persons  observing  another  day  as  a  sabbath. 

265.  Public  sports. 

266.  Trades  manufactures  and  mechanical  employments. 

267.  Public  traffic. 

268.  Serving  process. 

269.  Punishment  of  sabbath  breaking. 

270.  Forfeiture  of  commodities  exposed  for  sale. 

271.  Remedy  for  maliciously  serving  process. 

272.  Compelling  adoption  of  a  form  of  belief. 

273.  Preventing  performance  of  religious  act. 

274.  Disturbing  religious  meetings. 

275.  Disturbing    religious    meetings;    definition    of    the 

offense. 

276.  Processions  and  i)arades. 

277.  Theatrical  and  other  performances. 


454  Penal  Code  [§§  278-299 J 

Rape  Abduction  Carnal  Abuse  of  Children, 
and  Seduction  (Title  10  Oh.  2) 

§  278.  Rape  defined. 

279.  When  physical  ability  must  be  proved. 

280.  Penetration  sufficient. 

281.  Compelling  woman  to  marry. 

282.  Abduction. 

283.  No  conviction  on  certain  testimony. 

284.  Seduction  under  promise  of  marriage. 

285.  Subsequent  marriage. 

286.  No  conviction  on  certain  testimony. 

Abandonment  and  Other  Acts  of  Cruelty  ta 
Children  (Title  10  Ch.  3) 

§  287.  Abandonment  of  child  under  fourteen  years. 

288.  Unlawfully  omitting  to  provide  for  child. 

289.  Emlaiif::eniig  life  health  or  morals  of  child. 

290.  Keepers  of  concert  saloons. 
290a.  I».mrding  infants  without  license. 

291.  Children  not  to  beg. 

292.  Certain  employment  of  a  child. 

292a.  Penalty   for  sending  messenger  boys  to  certaia 

places. 
292b.  Taking  apprentice  without  consent  of  guardian. 

293.  Duty  of  officers  of  society. 

Abortion  (Title  10  Ch.  4) 

§  294.  Abortion  defined. 

295.  Killing  of  child  in  attempting  miscarriage. 

296.  Concealing  birth. 

297.  Selling  drugs. 

^igBjay    Incest    and    the    Crime    Against 
Nature  (Title  10  Oh.  5) 

§  298.  Bigamy  defined  how  pimished. 
299.  Exceptions. 


[§§  300-327]  Penal  Code  455 

§  300.  Indicting  for  bigamy. 

301.  Punishment  of  consort. 

302.  Incest. 

303.  Sodomy. 

304.  Penetration  sufficient. 


Sepulture  and  Dead  (Title  10  eh.  6) 

§  305.  Eight  to  direct  disposal  of  one's  own  body  after 
death. 

306.  Duty  of  burial. 

307.  Burial  in  other  states. 

308.  Dissection  when  allowed. 

309.  Unlawful  dissection  a  misdemeanor. 

310.  Eemains  after  dissection  must  be  buried. 

311.  Body  stealing. 

312.  Recovering  stolen  body. 

313.  Opening  grave. 

314.  Arresting  or  attaching  a  dead  body. 

315.  Disturbing  funerals. 

Indecent    Exposures    Obscene    Exhibitions 
Books  Prints  and  Disorderly  Houses  (Title 

10  Cb.  7) 

§  316.  Exposure  of  person. 

317.  Possessing  obscene  prints. 

318.  Indecent  articles. 

319.  Mailing;  carrying  obscene  print. 

320.  Warrant  to  sheriff  to  search. 

321.  physician's  instruments. 

322.  Keeping  disorderly  houses. 

Lotteries  (Title  10  Cb.  8) 

§  323.  Lottery  defined. 

324.  Lottery  declared  a  public  nuisance. 

325.  Contriving;  drawing;  lottery. 

326.  Selling  lottery  tickets. 

327.  Advertising  lotteries. 


456  Penal  Code  [§§  328-348] 

§  328.  Offering;  ])roi)erty  for  disposal  dependent  upon   the 
drawing  of  any  lottery. 

329.  Keeping  office  for  registry. 

330.  Insuring  lottery  tickets. 

331.  Advertising  offers  to  insure  lottery  tickets. 

332.  Property  offered  for  disposal  in  lotteries  forfeited. 

333.  Letting  building  for  lottery  purposes. 

334.  Lotteries  out  of  this  state. 

335.  Advertisements  by  persons  out  of  this  state. 


Gaming  (Title  10  Cli.  9) 

336.  Keeping  gambling  apparatus  in  certain  places. 

337.  Punishment. 

337a.  Keeping  slot  machines. 

337b.  Seizures  of  slot  machines  and  arrests  thereon. 

337c.  Slot  machines  to  be  destroyed  by  magistrates  in 

certain  cases. 
337d.  Slot  machines  to  be  destroyed  by  the  trial  court  in 

certain  cases. 

338.  Gambling  apparatus  declared  a  nuisance. 

339.  Winning  at  play  by  fraudulent  means. 

340.  Exacting  payment  of  money  won  at  play. 

341.  Winning  or  losing  upward  of  twenty-five  dollars. 

342.  Witness  privilege. 

343.  Keeping  gambling  establishments. 

344.  Common  gambler. 

344a.  Keeping  place  for  playing  policy. 
344b.  Possessing  policy  slips. 

344c.  Removing  person  occupying  premises  used  for  play- 
ing policy. 

345.  Seizure  of  gambling  implements  authorized. 

346.  Such  implements  to  be  destroyed  or  delivered  to  dta- 

trict  attorney. 

347.  Such  implements  to  be  destroyed  upon  conviction. 

348.  Persuading  another  person  to  visit  gambling  places. 


[§§  349-364f  ]  Penal  Code  457 

§  349.  Ortain  officers  directed  to  prosecute  offenses  under 
this  chapter. 

350.  Duty  of  masters  to  suppress  gambling  on  board  their 

vessels. 

351.  Bets  on  horse  races. 

352.  Bacing  of  animals  for  stake. 

Pawnbrokers  (Title  10  Cb.  10) 

§  353.  Pawnbroking  without  a  license. 

354.  Befusing  to  exhibit  stolen  goods  to  owner. 

355.  Selling  before  time  to  redeem  has  expired  and  refus- 

ing to  disclose  particulars  of  sale. 

Title  11 

Otber  Oflfenses 

§  356.  Misconduct  of  veterinary  surgeon. 
357.  Acts  of  intoxicated  physician. 
358-  Willfully  poisoning  food. 

359.  Overloading  passenger  vessel. 
359a.  Offenses  against  navigation  law. 
359b.  Punishment. 

360.  Unauthorized  pressure  of  steam. 

361.  Generation  of  unsafe  amount  of  steam. 

362.  Mismanagement  of  steam  boilers. 

363.  Fictitious  copartnership  names. 
363a.  Carrying  on  business  as  agent. 

363b.  Carrying  on  business  under  an  assumed  name. 

364.  Offenses  against  trade-marks. 

364a*364b.  Offense  against  marking  silver  "sterling  silver.'' 

364c.  Sterling  and  sterling  silver  defined. 

364d.  Selling  merchandise  marked  "coin." 

364e.   Selling    merchandise    with    attachment    marked 

"  sterling." 
364f.    Selling    merchandise    with    attachment    marked 
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§  364g.  Selling  merchandise  with  covering  marked  **  ster- 
ling/^ 
364h.  Selling  merchandise  with  covering  marked  "  coin.*' 
364i.    Unlawfully  marking  linen. 

365.  "  Articles  of  merchandise  ^'  defined. 

366.  "  Trade-mark  "  defined. 

367.  "  Affixing  "  defined. 

368.  Trade-marks  deemed  "  counterfeited.*' 

369.  Refilling  or  selling  stamped  mineral  water  bottles. 

370.  Keeping  such  bottles  with  intent  to  refill  or  sell 

them. 

371.  Search  for  bottles  kept  in  violation  of  law  author- 

ized. 

372.  Defacing  marks  upon  -wrecked  property. 

373.  Floating  logs  or  defacing  marks  thereon. 

374.  Officer  unlawfully  detaining  wrecked  property. 

375.  Fraud  in  affairs  of  limited  partnership. 

376.  Solemnizing  unlawful  marriages. 

377.  Unlawful  confinement  of  idiots  and  insane  persons. 

378.  Taking  usury. 

379.  Reconfining  persons  discharged  upon  writ. 

380.  Concealing  persons  entitled  to  writ  of  deliverance. 

381.  Innkeepers  and  carriers  refusing  to  receive  guests 

and  passengers. 

382.  Frauds  on  hotel  keei)ers. 

383.  Protecting  civil  and  public  rights. 
383a.  Bicycle  race  time  of  riding. 
3831).  Discrimination  when  prohibited. 

384.  Acrobatic  exhibitions. 

384a.  ('on tracts  in  relation  to  Indian  lands. 

384b.  Penalty  for  dealing  in  convict-made  goods  of  other 

states  without  labeling. 
384c.  Elevator  charges. 
384d.  Violation  of  domestic  commerce  law. 
384e.  Unlicensed  peddlers. 
384f.  Failure  to  furnish  statistics   to    commissioner    of 

labor  statistics. 


f 


t§§  384g-399]  Penal  Code  459 

I  384g.  Refusal  to  admit  inspector  of  mines. 
384h.  Hours  of  labor  to  be  required. 
3841.    Payment  of  wages. 

384j.    Failure  to  furnish  seats  for  female  employees. 
384k.  No  fees  to  be  charged  for  services  rendered  by  free 

public  employment  bureaus. 
3841.    Violation  of  provisions  of  labor  law. 
384m.  Notes  given  for  patent  rights. 
384n.  Notes  given  for  a  si)eculative  consideration. 
384o.  Fraudulent    entries  and  practices  in  contests  of 

speed. 
384p.  Issue  of  trading  stamps  and  other  devices. 
384q.  Issue  and  redemption  of  trading  stamps  and  other 

devices. 

Title  12 

Public  Health  and  Safety 

5  385.  "  Public  nuisance  "  defined. 
386-  Unequal  damage. 

387.  Maintaining  a  nuisance  a  misdemeanor. 

388.  Permitting  building  to  be  used  for  nuisance. 

389.  Keeping  gunpowder  unlawfully. 

390.  Throwing  gas-tar  and  other  substances  into  public 

waters. 

391.  Violation  of  quarantine  laws  by  master  of  vessel. 

392.  Giving  false  information  relative  to  vessel  or  per- 

mitting person  to  land  before  visit  of  health  officer. 

393.  Landing  from  vessel  before  visit  of  health  officer. 

394.  Going  on  board  vessel  at  quarantine  grounds  or  en- 

tering quarantine  grounds  without  leave. 

395.  Violating  quarantine  regulations. 

396.  Obstructing  health  officer  in  performance  of  his  duty. 

397.  Willful  violation  of  health  laws. 

398.  Unlicensed  piloting. 

399.  C!oasting  steamers  excepted. 


460  Penal  Code  [§§  400-423J 

§  400.  Acting  as  port  warden  without  authority. 

401.  Apothecary  omitting  to  label  drugs  or  labeling  them 

wrongly. 

402.  Apothecary  selling  poison  without  recording  the 

sale. 

403.  Kef  using  to  exhibit  record. 

404.  Selling  poison  without  label. 

405.  Medical  prescriptions. 

405a.  Begulations  as  to  prescriptions  of  opium  and  mor- 
phine. 

406.  Concealing  foreign  matter  in  merchandise. 

407.  Adulteiiiig  food  drugs  liquors. 

407a.  Selling  substitutes  for  pure  juice  of  fruits. 

408.  Disposing  of  tainted  food. 
408a.  Violations  of  agricultural  law. 

409.  Makinjij  selling  dangerous  weapons. 

410.  Carrying  using  certain  weapons. 

411.  Possession  presumptive  evidence. 

412.  Carrying  concealed  weapons. 

413.  Negligently  managing  and  refusing  to  extinguish 

fires. 

414.  Obstructing  attempts  to  extinguish  fires. 

415.  Ferries.    • 

415a.  Penalty  for  neglect  to  post  schedule  of  ferry  rates. 

416.  Unlaw  ful  acts  and  neglect  of  duty  by  railroad  official. 

417.  Misconduct  of  railroad  commissioners  and  their  em- 

ployes. 

418.  Persons  unable  to  read  not  to  act  or  be  employed  as 

engineers. 

419.  Misconduct  of  officials  or  employes  on  elevated  rail- 

roads. 

420.  Intoxication    or  other   misconduct  of  railroad  or 

steamboat  employes. 

421.  Failure  to  ring  bell. 

422.  Placing  passenger  in  front  of  baggage  car. 


[§§  423-447C]  Penal  Code  461 

^  423.  Platforms  and  lieating  apparatus  of  passenger  car. 

424.  Guard  posts  and  automatic  couplers. 

425.  OflRcers  of  railroad  companies  to  be  uniformed. 

426.  Riding  on  freight  cars. 

427.  Dangerous  exhibitions;  bathing. 

427a.  T'nauthorized   manufacture   sale  or  use  of  illumi- 
nating oils. 

428.  Fires  and  lights  on  vessels  in  New  York  Kings  and 

Queens  counties. 

429.  Ice  cutting  and  ice  bridges. 

430.  Articles  in  imitation  of  food. 

431.  Noisome  or  unwholesome  substances  in  highway. 

432.  Ambulances. 

433.  Using  net  or  weir  unlawfully  in  Hudson  river. 
433a.  Lights  upon  swing  bridges. 

434.  Exposing  person  affected  with  a  contagious  disease 

in  a  public  place. 

435.  False  rumors  as  to  public  funds. 

436.  Eavesdropping. 

437.  Destroying  invoice. 

438.  False  labels. 

438a.  Using  false  marks  as  to  manufacture. 

438b.  Penalty  for  selling  "  half  wine  "  not  labeled. 

439.  Skimmed  milk. 

440.  Master  of  vessel  bringing  foreign  convict. 

441.  Non-resident  taking  or  planting  oysters. 

442.  Use  of  certain  dredges. 

443.  Mock  auctions. 

444.  Interfering  with  navigation. 

445.  Maintaining  private  insane  asylums. 

446.  Entry  into  agricultural  fair  grounds. 

447.  Drugging  person. 

447a.  Negligently  furnishing  insecure  scaffolding. 
447b.  Neglect  to  provide  fire  escapes. 
447c.  Neglect  to  complete  or  plank  floors  of  buildings 
constructed  in  cities. 


462  Penal  Code  [§§  447d-469] 

§  447d.  Re<iuiring  more  than  the  legal  weight  for  a  bushel. 
447e.  Contamination  of  salt  wells. 
447f .    Bribery  of  labor  representatives. 

Title  18 

Public  Peace 

§  448.  Disturbing  lawful  meetings. 

449.  Riot  defined. 

450.  Punishment  of  riot. 

451.  Unlawful  assemblies. 

452.  Disguised  and  masked  persons. 

453.  Allowing  masquerades  to  be  held  in  places  of  public 

resort. 

454.  Remaining  present  at  place  of  riot  after  warning. 

455.  Remaining  present  at  a  meeting  originally  lawful 

after  it  has  adopted  an  unlawful  purpose. 

456.  Refusing  to  assist  in  arresting  rioter. 

457.  Combinations  to  resist  execution  of  process. 

458.  Prize  fighting,  aiding  therein. 

459.  What  is  a  challenge. 

460.  Betting  or  stakeholding  on  fight. 

461.  Fight  out  of  state. 

462.  Indictment. 

463-404.  A]>i)rohension  of  persons  about  to  fight. 

465.  Forcible  entry  and  detainer. 

466.  Returning  to  take  possession  of  lands  after  being  re- 

moved by  legal  process. 

467.  Unlawful  intrusion. 

468.  Discharging  firearms. 
468a.  Criminal  anarchy  defined. 
468b.  Advocacy  of  criminal  anarchy. 
468c.  Liability  of  editors  and  others. 
468d.  Assemblages  of  anarchists. 

468e.  Permitting  premises  to  be  used  for  assemblages  of 
anarchists. 

469.  Witnesses'  privilege. 


[§§  470-485a]  Penal  Code  463 

Title  14 

Revenue  and  Property  of  State 

§  470.  Misappropriation  and  falsification  of  accounts  by  pub- 
lie  ofBcers. 
471-  Other  violations  of  law. 

472.  Misappropriation  by  county  treasurer. 

473.  Officer  authorized  to  make  any  sale  lease  or  contract, 

becoming  interested  under  it. 

474.  County  clerks  omitting  to  publish  statement  required 

by  law. 

475.  Obstructing  officer  in  collecting  reveiiue. 

476.  Delivering  false  bill  of  lading  to  canal  collector. 

477.  Weighmaster  making  false  entry  of  weight  of  canal 

boat. 

478.  Canal  officer  concealing  frauds  upon  the  revenue. 

479.  Willful  injuries  to  the  canals. 

480.  Drawing  off  water  from  canals. 

481.  Canal  officer  accepting  bribe  to  allow  water  to  be 

drawn  off  from  canals. 

482.  Fraudulent  appropriation  of  lost  treasure  or  waived 

property. 

483.  Injuries  to  the  salt  works. 

484.  Seizing  military  stores  belonging  to  the  state. 

485.  Making  false  statement  in  reference  to  taxes. 

485a.  School  district  trustee  not  to  draw  draft  on  super- 
visor in  certain  cases. 

Title  15 
.    Crimes  Ag'ainst  Property 

Synopsis 

Arson  (Ch.  1)  §§486-495. 
Burglary  (Oh.  2)  §§  496-508. 
Forgery  (Ch.  3)  §§  509-527. 


464  Penal  Code  [§§  486-499] 

Larceny  (Ch.  4)  §§  528-551. 

Extortion  and  oppression  (Oh.  5)  §§  552- 

561. 
False    personation    and    cheats    (Ch.   6) 

§§  562-574. 
Fitting  out  and  destroying  vessels  (Ch.  7) 

§§  575-577. 
Insurance     corporations     associations     and 

societies  (Ch.  8)  §§  577a-579. 
Weights  and  measures  (Ch.  9)  §§  580-585a. 
Insolvencies  by  individuals  (Ch.  10)  §§  586- 

589. 
Insolvencies  and  frauds  by   corporations 

(Ch.  11)  §§590-614. 
Sale  of  passage  tickets  (Ch.  12)  §§  615-627. 
Fraudulent  title  to  merchandise  (Ch.  13) 

§§  628.635a. 
Malicious  mischief  (Ch.  14)  §§  635-654.      . 

Arson  (Title  15  Ch.  1) 

§  486.  Arson  in  first  degree  defined. 

487.  Second  degree. 

488.  Third  degree. 

489.  Arson  how  punished. 

490.  Intent  to  destroy  building  requisite. 

491.  Contiguous  buildings. 

492.  ''  Night-time  "  defined. 

493.  "  Building,"  defined. 

494.  "  Inhabited  building  "  defined. 

495.  Ownership  of  building. 

Burgrlary  (Title  15  Cb.  2) 

§  496.  Burglary  in  first  degree  defined. 

497.  Second  degree. 

498.  Third  degree. 

499.  Break  defined. 


[§§  500-532]  Penal  Code  465 

§  500.  Night-time  defined. 

501.  Enter  defined. 

502.  Dwelling-bouses  defined. 

503.  Dwelling-houses  when  deemed  separate. 

504.  Building  defined. 

505.  Unlawfully  entering  building. 

506.  Burglar  punishable  separately  for  crime  in  building. 

507.  Burglary  how  punished. 

508.  Possessing  burglar's  instruments. 

Forgery  (Title  15  Cb.  8) 

§  509-  Forgery  in  first  degree  defined. 

510.  False  certificate  to  certain  instruments. 

511.  Second  degree. 

512.  Qualification  of  last  section. 

513.  Other  cases  of  forgery  in  second  degree. 
514-515.  Forgery  in  third  degree. 

516.  Forging  passage  tickets. 

517.  Forging  U.  S.  stamps. 

518.  Officer  of  corporation  selling  shares. 

519.  Falsely  indicating  person  as  corporation  officer. 

520.  Terms  forge  and  forging  defined. 

521.  Uttering  forged  instruments  is  forgery. 

522.  Uttering  writing  signed  with  wrong-doer's  name. 

523.  Forgery  in  first  degree  how  punished. 

524.  Second  degree. 

525.  Third  degree. 

526.  Having  possession  of  counterfeit  coin. 

527.  Advertising  counterfeit  money. 

Laroeny  (Title  15  eh.  4) 

§  528.  Larceny  defined. 

529.  Obtaining  money  or  property  by  fraudulent  draft. 

530.  Grand  larceny  in  first  degree. 

531.  Second  degree. 
632.  Petit  larceny. 


466  Penal  Code  [§§  533-563] 

§  533.  Grand  larceny  in  first  degree  how  punished. 

534.  Second  degree. 

535.  Petit  larceny  a  misdemeanor. 

536.  Completed  unissued  instruments  property. 

537.  Severance  of  fixture  larceny. 

538.  Keeping  wre(*ked  goods  a  misdemeanor. 

539.  Lost  property. 

540.  Bringing  stolen  goods  into  state  larceny. 

541.  (Conversion  by  trustee  larceny;  how  punished. 

542.  Disposition  of  fine. 

543.  Remission  of  fine. 

544.  Verbal  false  pretense  not  larceny. 

545.  Value  of  evidence  of  debt  how  ascertained, 

546.  Value  of  passenger  ticket. 

547.  Value  of  other  articles. 

548.  (^laim  of  title  ground  of  defense. 

549.  Intent  to  restore  property. 

550.  Knowingly  receiving. 

551.  Averment  and  proof. 

Extortion  and  Oppression  (Title  15  Cli.  5) 

§  552.  Extortion  defined. 

553.  What  threats  may  constitute  extortion. 

554.  Punishment  of  extortion  in  certain  cases. 

555.  Compulsion  to  execute  instrument. 

556-557.  Oi)pression  and  extortion  committed  under  color 

of  official  right. 
558.  Blackmail. 
.559.  Written  threat. 

560.  Attempts  to   extort   money   or   property  by  verbal 

threats. 

561.  Unlawful  threat  referring  to  act  of  third  person. 

False  Personation  and  Cheats  (Title  15  Cli.  6) 

§  562.  Falsely  personating  another. 
563.  Limitations  as  to  indictment. 


[§§  564-577h]  Penal  Code  467 

§  564.  Reooiving  property  in  false  character. 

565.  ]^(4-soiiatiii<i:  ofB(*ors  policemen  and  other  persons, 

566.  Obtaining  signature  by  false  pretenses. 
556a.  False  pedigree  of  animals. 

567.  Obtaining  property  for  charitable  purposes. 

568.  Obtaining  negotiable  evidence  of  debt  by  false  pre- 

tenses. 

569.  Using  false  check  or  order  for  payment  of  money. 

570.  Obtaining  employment. 

571.  Secreting  personal  property. 

572.  Pawning  borrowed  property. 

573.  Personating  beneficiary  of  entrance  ticket. 

574.  Mock  auctions. 

Pitting'  Out  and  Destroying*  Vessels  (Title 

15  Ch.  7) 

§  575.  Person  willfully  destroying  vessel. 

576.  I'^ittiiig  out  or  lading  any  vessel  with  intent  to  wreck 

the  same. 

577.  Making  false  manifest. 

Insurance  Corporations    Associations  and 
Societies  (Title  15  Ch.  8) 

§  577a.  False  statements  in  applications  for  membership. 

577b.  Discriminations  and  rebates  by  life  insurance  cor- 
porations prohibited. 

577c.  Acting  as  agent  of  life  insurance  corporation  with- 
out certificate  of  authority. 

577d.  Fire  insurance  corporations  to  use  standard  policy 
only. 

577e.  Overcharges  by  marine  insurance  agents. 

577f.  Misconduct  of  officers  and  agents  of  corporations  for 
the  insurance  of  domestic  animals. 

577g.  Transfers  to  and  reinsurance  of  risks  in  unauthor- 
ized foreign  corporations  prohibited  to  co-opera- 
tive associations. 

577h.  Misconduct  of  officers  and  agents  of  co-operative  in- 
surance companies. 


468  Penal  Code  [§§  577i-5951 

§  577i.  Acts  of  agents  of  fire  or  marine  insurance  corpora- 
tions organized  in  other  countries  after  revoca- 
tion of  certificate. 
577j.  Acting  for  foreign  insurance  corporation  which  has 
not  designated  superintendent  of  insurance  as 
attorney. 

578.  Destroying  property  insured. 

579.  Presenting  false  proof  of  loss  in  support  of  claim 

upon  policy  of  insurance. 

Weights  and  Measures  (Title  15  eh.  9) 

§  580.  Using  false  weights  and  measures. 

581.  Keeping  false  weights. 

582.  False  weights  and  measures  authorized  to  be  seized. 

583.  May  be  tested  by  committing  magistrate  and  de- 

stroyed or  delivered  to  district  attorney. 

584.  Shall  be  destroyed  after  conviction  of  offender. 

585.  Stamping  false  weight  or  tare  on  casks  or  packages. 
585a.  Violations  of  regulations  for  sale  of  baled  hay  and 

straw. 

Insolvencies  by  Individuals  (Title  15  Cli.  10) 

§  586.  Fraudulent  conveyances. 

587.  Fraudulent  removal  of  property  to  prevent  levy. 

588.  Knowingly  receiving  the  property. 

589.  Concealment  of  effects  of  insolvent  debtor. 

Insolvencies  and  Frauds  by  Corporations 
(Title  15  Ch.  11) 

§  590.  Frauds  in  the  organization  of  corporations. 

591.  Fraudulent  issue  of  stock  and  scrip. 

592.  Frauds  in  procuring  organization  of  corporation  or 

increase  of  capital. 

593.  Acting  for  foreign  corporations  not  authorized  to  do 

business  in  this  state. 

594.  Misconduct  of  directors  of  stock  corporations. 

595.  Misconduct  of  directors  of  banking  corporations. 


[§§  596-619a]  Penal  Code  469 

§  596.  Loans  made  in  violation  of  last  section  not  invalid. 

597.  Sale  or  hypothecation  of  bank  notes  by  officer. 

598.  Officer  of  bank  putting  excessive  number  of  its  notes 

in  circulation. 

599.  Officer  or   agent  of  banking  corporation  making 

guaranty  or  indorsement  in  its  behalf  in  certain 
cases. 

600.  Bank  officer  overdrawing  his  account. 

601.  Receiving  deposits  in  insolvent  bank. 

602-  Unlawful  investments  by  officers  of  saving  banks. 

603.  Misconduct  by  directors  of  monied  corporations. 

604.  Misconduct  by  banks  and  bankers. 

605.  Unlawful  discount  of  bills  of  foreign  banks. 

606.  Misconduct  by  officers  of  banking  department. 

607.  Using  dies  and  plates  of  extinct  state  bank. 

608.  Last  section  limited. 

609.  Private  banker  using  sign. 

610.  Misconduct  of  officers  and  directors  of  stock  corpora- 

tions. 

611.  Misconduct  of  officers  and  employes  of  corporations. 

612.  Misconduct  of  officers  and  agents  of  pipe-line  corpo- 

rations. 

613.  Misconduct  at  corporate  elections. 

614.  Presumption  of  knowledge  of  corporate  condition 

and  business  and  of  assent  thereto  by  directors; 
definitions. 

Sale  of  Passage  Tickets  (Title  15  Ch.  12) 

§  615.  Sale  of  passage  tickets  on  vessels  and  railroads  for- 
bidden ex(»ep't  by  agents  specially  authorized. 

616.  Sales  by  authorized  a<ji:eiits  restricted. 

617.  T'nauthorized  persons  forbidden  to  sell  certificates 

receipts  for  the  purpose  of  procuring  tickets. 

618.  Punishment  for  violation  of  the  preceding  sections. 

619.  Conspiring  to  sell  passage  tickets  in  violation  of  law. 
619a.  Selling  transfer  tickets. 


470  Penal  Code  [§§  620-64Ob] 

§  620.  Conspirators   may  be  indicted  notwithstanding  ob- 
ject of  conspiracy  has  not  been  accomplished. 

621.  Offices  kept  for  unlawful  sale  of  passage  tickets 

declared  disorderly  houses. 

622.  Owners  and  pursers  allowed  to  sell  tickets. 

623.  Station    masters    and    conductors;    allowed    to    sell 

tickets. 

624.  What  must  be  stated  in  passage  tickets. 

625.  Sale  of  tickets  not  filled  out  as  required  in  last  sec- 

tion a  misdomoanor. 

626.  ('ertain  sales  and  exclianges  of  passage  tickets. 

627.  "  Company,"  defined. 

Fraudulent  Title  to  Merchandise  (Title  15 

Ch.  13) 

§  628.  By  pipe-line  corporations. 

629.  Issuing    fictitious     bills     of     lading     receipts     and 

vouchers. 

630.  Erroneous  bills  of  lading  or  receipts  issued  in  good 

faith  excepted. 

631.  Duplicate  receipts  must  be  marked  "  duplicate." 

632.  Selling  liypothecating  or  pledging  property  received 

for  transportation  or  storage. 

633.  Bill  of  lading  or  receipt  issued  by  warehouseman 

must  be  canceled  on  redelivery  of  the  property. 

634.  Property  demanded  by  process  of  law. 
634a.  Failure  to  issue  bill  of  lading. 

Malicious  Mischiefs  and  Other  Injuries  to 
Property  (Title  15  Ch.  14) 

§  635.  Injuries  to  railroad  tracks. 

636.  Damaging  building  by  explosion, 

637.  Burning  certain  property  how  punished. 

638.  Altering  signal  or  light  for  vessel. 

639.  Injuries  to  property.  j 

640.  Malicious  injury  and  destruction  of  property. 
640a.  Trespasses  on  Indian  land. 

640b.  Trespasses  on  Onondaga  reservation. 


[§§  640C-656]  Penal  Code  471 

§  640c.  Cutting  ice  in  front  of  premises  of  another. 

640(1.  Offering  real  property  for  sale  without  written 
authority. 

640e.  Applying  for  a  loan  on  real  property  without  writ- 
ten authority. 

641.  DiA^ilging  telegram  a  misdemeanor. 

642.  Opening  or  publishing  a  sealed  letter. 

643.  Affixing    advertisement  to  another's  land  how  pun- 

ished. 
•644.  Presumptive  evidence  against  certain  persons. 

645.  Endangering  life  by  maliciously  placing  explosives 

near  building. 

646.  Malicious  injury  to  standing  crops  when   a  misde- 

meanor. 
^47.  Kemoval  of  books  and  works  of  art  from  library; 

willful  injury  to  works  of  art;  ornamental  trees. 
^48.  ]Mali(*ious  injury  to  certain  articles  in  museum  how 

punished. 
•649.  Destroying  election  returns. 

650.  Property  in  house  of  worship. 

651.  Unlawful   interference  with   gas   meter  or  steam 

valves. 
^51a.  Unlawful    interference    with    water    meters    water 
service  pipes  and  their  connections. 

652.  Driving  vehicle  on  sidewalks. 

^52a.  Biding  bicycle  on  sidewalk  or  foot-path. 

653.  Coercing  another  porson  a  misdemeanor. 

654.  Injury  to  other  property  how  punished. 

♦654a.  Throwing  any  substance  on  highway  to  injure  cycle. 


Title  16 

Cruelty  to  Animals 

J  655.  Overdriving  animal ;  failing  to  provide  proper  susten- 
ance. 
656.  Abandonment  of  disabled  animal. 
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§  657.  Failure  to  provide  proper  food  and  drink   to   im- 
pounded animal. 

658.  Selling    or   offering  to   sell   or   exposing   disabled 

animal. 

659.  Carrying  animal  in  a  ciniel  manner  a  misdemeanor. 

660.  Animal    wantonly    poisoned    or    attempted    to    be 

poisoned  a  misdemeanor. 

661.  Throwing  substance  injurious  to  animals  in  public 

place  a  misdemeanor. 

662.  Keeping  milch  cows  in  unhealthy  places  and  feeding 

thcMu  with  food  producing  unwholesome  milk  a  mis- 
demeanor. 

663.  Transporting  animals  for  more  than  24  consecutive 

hours  a  misdemeanor. 

664.  Setting  on  foot  tights  hetween  birds  and  animals  a 

misdemeanor. 

665.  Keeping  a  place  where  animals  are  fought  a  misde- 

meanor. 

666.  Running  horses  on  highway  a  misdemeanor. 

667.  Leaving  state  to  elude  provisions  of  this  title. 

668.  Fines  and  penalties  to  be  paid  over  to  a  society. 

669.  Definitions. 


Title  17 
Miscellaneous  Crimes 

670.  Attorneys  forbidden  to  defend  criminal  prosecutions 

carried  on  by  their  partners  or  formerly  by  them- 
selves. 

671.  Attorneys  may  defend  themselves. 

672.  Fraudulently  presenting  bills  or  claims  to  public 

officers  for  payment. 

673.  Endangering  life  by  refusal  to  labor. 

674.  Publishing  false  messages. 
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§  674a.  Unauthorized  wearing  of  badge  of  Loyal  Legion. 

674b.  (Converting  military  property;  unlawfully  wearing 
uniform. 

674c.  Introduction  of  spirituous  or  malt  liquors  into  ar- 
senal or  armory. 

674d.  Unlawfully  exacting  toll  of  a  member  of  the 
national  guard. 

674e.  Failure  to  respond  to  military  duty. 

674f.  Selling  tickets  for  balls  and  entertainments. 

674g.  Damaging  or  destroying  life  preservers. 

675.  Acts  not  expressly  forbidden. 
675a.  Unlawful  removal  of  poor  person. 

676.  Acts  committed  out  of  the  state. 


Title  18 
General  Provisions 

677.  When  crimes  punishable  in  diflferent  ways. 

678.  Acts  punishable  under  foreign  law. 

679.  Foreign  conviction  or  acquittal. 

680.  Contempt  how  punishable. 

681.  Mitigation  of  punishment  in  certain  cases. 

682.  Rule  for  punishment  of  accessory. 

683.  Sending  letter  when  deemed  complete. 

684.  Omission  to  perform  duty. 
685-686.  Attempts  to  commit  crimes. 

687.  Restrictions  upon  preceding  sections. 
687a.  Punishment;  indeterminate  sentence. 
688-689.  Second  offense. 

690.  Habitual  criminals. 

691.  Person  of  habitual  criminal. 

692.  Effect  of  pardon. 

693.  Women  concealing  birth  of  issue. 
694-695.  Imprisonment  on  two  or  more  convictions. 
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§  696.  Convict  when  sentenced  for  life. 

697.  Calculating  term. 

698.  Imprisonment 'of  female  convict. 

699.  Imprisonment  of  persons  between  age  of  16  and  21 

years. 

700.  Imprisonment  of  persons  between  16  and  30  years. 

701.  House  of  refuge. 

702.  Imprisonment  in  county  jails. 

703.  Imprisonment  in  county  jail  or  state  prison. 

704.  Imprisonment  in  state  prison. 

705.  Place  to  be  specified  in  sentence;  removal. 

706.  Limit  of  fine. 

707.  Forfeiture. 

708.  Consequence  of  sentence. 

709.  Convict  protected  by  law. 

710.  Certain  forfeitures  abolished. 

711.  Convict  voting. 

712.  Witnesses'  testimony. 

713.  Sentence  of  minor. 

714.  Convict  as  witness. 

715.  Husband  and  wife  as  witnesses. 

716.  Creditor  of  convict. 

717.  Damage  how  ascertained. 

717a.  Proprietor  or  publisher  of  newspaper. 

718.  Construction  of  terms. 

719-720.  Ai)])lication  of  this  code  to  prior  offenses. 

721.  Intent  to  defraud. 

722.  (^ivil  remedies  preseiTed. 

723.  Proceedings  to  impeach  preserved. 

724.  Military  punishment  preserved. 

725.  Certain  statutes  continuing  in  force. 

726.  General  repeal. 

727.  When  act  to  take  effect. 

728.  Repeal  must  be  express. 

729.  Producing    unpublished  opera  without  consent  of 

owner. 


r 
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PERSONAL    PROPERTY    LAW 

Chapter  47 

Laifrs  1897  Chapter  417 

Synopsis 

Future  estates;  aeeumulatiou  of  income; 
trust  estates  (Art.  1)  §§  1-9. 

Agreements  not  in  writing;  without  con- 
sideration; fraudulent  (Art.  2)  §§  20-29.^ 

Laws  repealed ;  when  to  take  effect  (Art.  8) 
§§  40-il. 

Article  1 

Future  Estate  —  Accumulation  of  Inconie  — 
Trust  Estates 

§      1.  Short  title;  definition. 

2.  Suspension  of  ownership. 

3.  Income  of  trust  fund  not  alienable;  merger. 

4.  Validity  of  directions  for  accumulation  of  income. 

5.  Anticipation  of  directed  accumulation. 

6.  Power  to  bequeath  executed  by  general  provision  in 

will. 

7.  Disaffirmance  of  fraudulent  acts  by  executors  and 

others. 

8.  When  trust  vests  in  supreme  court. 

9.  Investment  of  trust  funds. 

Article  2 

Agreements  Not  in  Writing  — Without  Con- 
sideration — Fr  adulent 

§     20.  Definitions. 

21.  Agreements  required  to  be  in  writing. 

22.  Validity  of  certain  agreements  made  without  con- 

sideration. 
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§     23.  Transfers  in  trust  for  the  transferrer. 

24.  Transfers  and  charges  with  fraudulent  intent 

25.  Sales  and  charges  other  than  chattel  mortgages 

without  delivery  and  change  of  possession. 

26.  Fraudulent  intent  a  question  of  fact. 

27.  Transfers  or  charges  without  consideration. 

28.  Successors  to  rights  of  creditors  and  purchasers. 

29.  Bona  fide  purchasers. 


Article  3 

La'wv  Repealed— When  to  Take  Effect 

§     40.  Laws  repealed. 

41.  When  to  take  effect. 
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POOR  LAW 

Chapter  27 

Laws  1896  Chapter  225 

Synopsis 

County  superintendents  of  the  poor  (Art. 

1)  §§  1-14. 
Ovei-seers  of  the  poor  (Art.  2)  §§  20-30. 
Settlement  and  place  of  relief  of  poor  per- 
sons (Art.  3)  §§40-57. 
Support  of  bastards  (Art.  4)  §§  60-75. 
Soldiers  sailors  and  marines  (Art.  5)  §§  80- 

84. 
State  poor  (Art.  6)  §§  90-104. 
Duties  of  state  board  of  charities;  powers 

of  state  charities'  aid  association  (Art. 

7)  §§  115121. 
Miscellaneous  provisions  (Art.  8)  §§  130- 

142. 
Laws  repealed ;  when  to  take  effect  (Art.  9) 

S§  150-151. 

Article  1 

County  Superintendents  of  the  Poor 

1.  Short  title. 

2.  Definitions. 

3.  County  superintendents  of  the  poor. 

4.  Appointment  of  superintendent  as  keeper  of  alms- 

house. 

5.  When  they  may  direct  overseers  of  the  poor  to  take 

charge  of  county  poor. 

6.  Idiots  and  lunatics. 

7.  Pestilence  in  alms-house. 
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§       8.  Accounts  of  county  treasurer  with  towns. 
9.  Annual  apportionment  of  town  expenses. 

10.  Tax  levy  on  towns. 

11.  Expense  of  county  poor. 

12.  Superintendent's  report  to  the  state  board  of  chari- 

ties. 

13.  Supervisors  and  members  of  town  boards  may  direct 

as  to  temporary  or  out-door  relief  to  the  poor. 

14.  Penalty  for  neglect  or  false  report. 

Article  2 
Overseers  of  the  Poor 

§     20.  Relief  in  counties  having  alms-house. 

21.  Expense  of  removal  and  temporary  relief. 

22.  How  supported  and  when  discharged. 

23.  Temporary  relief  to  persons  who  can  not  be  removed 

to  alms-house. 

24.  Relief  in  counties  having  no  alms-house. 

25.  Overseers  to  make  monthly  examinations  and  audit 

accounts. 

26.  Overseers  to  keep  books  of  accounts. 

27.  Annual  report  of  overseers. 

28.  Accounts  of  town  officers. 

29.  Overseers  of  the  poor  in  cities. 

Article  8 

Settlement    and    Place    of   Relief  of  Poor 

Persons 

§     40.  Settlements  how  gained. 

41.  Qualification  of  last  section. 

42.  Poor  persons  not  to  be  removed  and  how  supported. 

43.  Proceedings  to  determine  settlement. 

44.  Hearing  before  superintendents. 

45.  How  to  compel  towns  to  support  poor  persons. 
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§     46.  Proceedings  to  determine  who  are  county  poor. 

47.  In  counties  without  alms-houses. 

48.  Decisions  to  be  entered  and  filed. 

49.  Appeal  to  the  county  court. 

50.  Penalty  for  removing. 

51.  Proceedings  to  compel  support. 
53.  Liability  how  contested. 

53.  Neglect  to  contest. 

54.  Actions  when  and  how  to  be  brought. 

55.  Penalty  for  bringing  foreign  poor  into  this  state. 

56.  Poor  children  under  sixteen  years  of  age. 

57.  Settlement  how  lost. 


Article  4 
Suppoi^t  of  Bastards 

60.  Penalty  for  removing  mother  of  bastard;  how^  sup- 

ported after  removal. 

61.  Mother  and  child  poor  persons;  proceedings  against 

county  or  town  from  which  she  was  removed. 

62.  Mother  and  bastard  how  to  be  supported. 

63.  Mother  and  child  not  to  be  removed  without  her  con- 

sent. 

64.  Overseers    to    notify    superintendent    of    cases    of 

bastardy  when  county  chargeable. 

65.  Duty  of  superintendents  to  provide  for  mother  and 

child. 

66.  Until  taken  char<r(»  of  by  superintendents  to  be  sup- 

ported by  overseers. 

67.  Overseers  of  tow^ns  to  support  bastard  and  mother 

whether  chargeable  or  not. 

68.  Moneys    received    by    overseers    from    parents    of 

bastard  how  applied  and  accounted  for. 

69.  When    moneys    received    on    account    of    bastard 

chargeable  to  county  how  to  be  disposed  of. 
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§     70.  Disputes  concerning  settlement  of  bastard  how  de- 
termined. 

71.  Proceedings  when  bastard  is  chargeable  to  another 

town. 

72.  Mode  of  ascertaining  sum  to  be  allowed  for  support 

of  bastard. 

73.  When  mother  and  child  to  be  removed  to  county 

alms-house. 

74.  Compromise  with  father  of  bastard;  when  mother 

may  receive  money. 

75.  Compromise  with  putative  fathers  in  New  York. 


Article  5 
Soldiers  Sailors  and  Marines 

80.  Relief  of  soldiers  and  their  families. 

81.  Post  to  give  notice  that  it  assumes  charge. 

82.  Poor  and  indigent  soldiers  without  families. 

83.  Burial  of  soldiers  sailors  or  marines. 

84.  Headstones  to  be  provided. 

Article  6 
State  Poor 

90.  Who  are  state  poor  and  how  relieved. 

91.  Notice  to  be  given  to  county  clerks  of  location  of 

state  alms-houses. 

92.  State  poor  to  be  conveyed  to  state  alms-house. 

93.  Punishment  for  leaving  alms-house. 

94.  Expenses  for  support. 

95.  Duty  of  keepers;  superintendents  of  state  and  alien 

poor  to  keep  record  of  names. 

96.  Visitation  of  almshouses. 

97.  Insane  poor. 
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§     98.  Care  and  binding  out  of  state  poor  children. 
99.  Transfer  to  other  states  and  countries. 

100.  Powers  of  superintendent  of  state  and  alien  poor. 

101.  Indian  poor  persons  removal  to  county  alms-house. 

102.  Contracts  for  support  of  indian  poor  persons. 

103.  Expenses  for  the  support  of  indian  poor  persons. 

104.  Duty  of  keepers;  superintendent  of  state  and  alien 

poor  to  keep  record. 


Article  7 

State  Board  of  Charities— State  Charities 
Aid  Association 

§  115.  Duties  of  the  state  board  of  charities  relating  to  the 
poor. 

116.  Visitation  and  inspection  of  alms-house. 

117.  Investigations    by    board    or    committee;    orders 

thereon. 

118.  Alms-house  construction  and  administration. 

119.  Duties  of  the  attorney-general  and  district  attor- 

neys. 

120.  State  nonresident  and  alien  poor. 

121.  Visit  by  the  state  charities  aid  association. 


Article  8 
Miscellaneous  Provisions 

130.  Superintendents  and    overseers    may    redeem    on 

sheriff's  sale. 

131.  Redemption  how  made. 

132.  Moneys  therefor  and  how  paid. 

133.  When  warrant  of  seizure  may  be  discharged. 

134.  Boards  of  supervisors  may  abolish  or  revive  dis- 

tinction between  town  and  county  poor. 
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§  135.  Overseers  when  to  pay  money  to  county  treasurer. 

136.  Invested  town  money. 

137.  Report  by  supervisors. 

138.  Register  of  sex  and  age. 

139.  Care  of  poor  persons  not  to  be  put  up  at  auction. 

140.  Reports  of  certain  other  officers. 

141.  Alms-house  commissioners  to  report. 

142.  Report  of  state  board  of  charities. 

143.  Conveyances  for  the  care  of  the  poor. 

Article  9 

liaifrs  Repealed  — When  to  Take  Effect 

§  150.  Laws  repealed. 
151.  When  to  take  effect. 


PRISON  LAW 

(Proposed  General  Laifr) 

The  examiner  will  classify  under  this  head  all  material  of 
general  operation  relating  to  this  subject  not  now  contained 
in  the  general  laws  or  codes  or  which  should  be  assigned  to 
the  general  laws  or  codes. 


1-22]  Public  Buildings  Law  483 


PUBIilC   BUIIiDINGS   liAW 

Chapter  14 

Laifrs  1893  Chapter  227 

Synopsis 

Trustees  and  superintendent  of  public 
buildings;  state  architect  (Art.  1)  §§  1-8. 

Washington's  headquarters  (Art.  2)  §§  20- 
25. 

Senate  house  at  Kingston  (Art.  3)  §§  30-32. 

New  York  State  Soldiers'  and  Sailors' 
Home  (Art.  4)  §§  40-44. 

Laws  repealed ;  when  to  take  effect  §§  45-46. 

Article  1 

Tmstees    and     Superintendent    of    Public 
BuildingTB— State  Architect 

§  1.  Short  title. 

2.  Trustees  of  public  buildings. 

3.  Powers  and  duties  of  trustees. 

4.  Powers  and  duties  of  superintendent 

5.  Room  for  the  grand  army  of  the  republic. 

6.  State  architect. 

7.  Office  and  assistants. 

8.  Duties. 

Article  2 
Washington's  Headquarters 

§  20.  Title  to  the  premises. 

21.  Board  of  trustees. 

22.  Powers  and  duties. 
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§  23.  Superintendent;  duties  and  compensation. 

24.  Trustee  or  superintendent  not  to  be  interested  in  con- 

tract. 

25.  Account;  annual  report. 

Article  3 
Senate  House  at  Kingrston 

§  30.  Senate  house. 

31.  Powers  and  duties  of  trustees. 

32.  Keeper. 

Article  4 

Soldiers     and      Sailors'     Honie— liaifrs     Re- 
pealed—When to  Take  Effect 

§  40.  Trustees. 

41.  Powers  of  trustees. 

42.  Admission  to  home. 

43.  Transfer  of  inmates  to  state  hospital. 

44.  Annual  report. 

45.  Laws  repealed. 

46.  When  to  take  eflfect. 


[§§  1-9]  Public  Health  Law  485 


PUBLIC  HEALTH  LAW 

.  Chapter  25 

Laws  1893  Chapter  661 

Synopsis 

State  board  of  health  (Art.  1)  §§  l-13a. 
Local  boards  of  health  (Art.  2)  §§  20-32. 
Adulterations  (Art.  3)  §§  40-50. 
Potable  waters  (Art.  5)  §§  70-79d. 
Quarantine  at  the  port  of  New  York  (Art. 

6)  §§  80-91. 
Health  officer  of  the  port  of  New  York 

(Art.  7)  §§100-125. 
Practice  of  medicine  (Art.  8)  §§  140-153. 
Practice  of  dentistry  (Art.  9)  §§  160-169g. 
Veterinary  medicine  and  surgery  (Art.  10) 

§§  170-179e. 
Pharmacy  (Art.  11)  §§  190-201. 
Registration  of  nurses  (Art.  12)  §§  206-209. 
Miscellaneous  provisions  (Art.  13)  §§  210- 

220. 

Article  1 

State  Board  of  Healtli 

1.  Short  title. 

2.  State  board  of  health. 

3.  Officers;  meetings;  by-laws. 

4.  QjBneral  powers  and  duties  of  board. 

5.  Duties  with  respect  to  vital  statistics. 

6.  Nuisances. 

7.  Overflow  of  water  from  the  canals. 

8.  Employment  of  local  boards  and  experts. 

^.  Examination  and  inspection  of  public  works. 
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§  10.  Acquisition  of  land  by  state  board. 

11.  Powers  of  state  board  where  municipality  fails  to  es- 

tablish board  of  health. 

12.  Annual  report 

13.  Powers  of  commissioner  of  health. 

13a.  Approval  of  plans  for  certain  plans  built  by  state. 


Article  2 
Local  Boards  of  Health 

§  20.  Local  boards  of  health. 

21.  General  powers  and  duties  of  local  boards  of  health. 

22.  Vital  statistics. 

23.  Burial  and  burial  permits. 

24.  Removal  of  nuisances. 

25.  Nuisances. 

26.  Removal  of  nuisances. 

27.  Expense  of  abatement  of  nuisances  a  lien  upon  the 

premises. 

28.  Manufactures  in  tenement  houses  and  dwellings. 

29.  Jurisdiction  of  town  and  village  boards. 

30.  Expenses  how  paid. 

31.  Mandamus. 

32.  Exceptions  and  limitations  as  to  cities  of  New  York 

Brooklvn  Bnflalo  Albanv  and  Yonkers. 


Article  3 
Adulterations 

§  40.  Definitions. 

41.  Adulterations. 

42.  Duties  of  state  board  of  health  in  respect  to  adultera- 

tions. 

43.  Analysis  of  spirituous  fermented  or  malt  liquonL 
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§  44.  Samples  to  be  furnished. 

45.  Seizure  of  milk. 

46.  Adulterations  of  wines. 

47.  Pure  wine  defined. 

48.  Half  wine  and  made  wine  defined;  packages  how 

stamped  or  labeled. 

49.  Penalties. 

50.  Report  to  district  attorney. 

Article  5 
Potable  Waters 

§  70.  Rules  and  regpalations  of  state  board. 

71.  Inspection  of  water  supply. 

72.  Sewage. 

73.  Discharge  of  sewage  into  Wallkill  creek  prohibited. 

74.  Discharge  of  sewage  into  Susquehanna  river  near 

Binghamton  prohibited. 

75.  Discharge  of  sewage  and  other  refuse  matter  in  cer- 

tain waters  prohibited.     (L.  1903  Ch.  468) 

76.  Permission  to  discharge  sewage.    (L.  1900  Ch.  468) 

77.  Permission  to  discharge  refuse  or  waste  matter  from 

industrial  establishments.    (L.  1903  Ch.  468) 

78.  Revocation  of  permit.     (L.  1903  Ch.  468) 

79.  Reports  of  municipal  authorities  to  local  boards  of 

health.     (L.  1903  Ch.  468) 
79a.  Reports  of  proprietors  of  industrial  establishments. 

(L.  1903  Ch.  468) 
79b.  Records  of  permits;    inspection  of  local  boards  of 

health.     (L.  1903  Ch.  468) 
79c.  Violations;  service  of  notice;  action  by  local  boards. 

(L.  1903  Ch.  468) 
79d.  Penalties.     (L.  1903  Ch.  468) 
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Article  0 
Quarantine  at  the  Port  of  New  Tork 

§  80.  Quarantine  commissioners;  organizations. 

81.  Other  officers  and  employes. 

82.  Meetings;  report. 

83.  Custody  of  quarantine  establishment. 

84.  Quarantine  establishment. 

85.  Docks  and  wharves. 

86.  Anchorage  and  floating  hospital. 

87.  Boarding  station. 

88.  Swinburne  island  hospital. 

89.  Crematory. 

90.  Remains  of  persons  cremated. 

91.  Burying  ground. 


Article  7 
Health  Officer  at  the  Port  of  New  Tork 

100.  Appointment. 

101.  Residence  and  general  powers. 

102.  Appointment  of  assistants  nurses  boatmen  and  others 

employed. 

103.  Examinations ;  warrants  for  offenders. 

104.  Boarding  vessels. 

105.  Bills  of  health. 

106.  Efifects  of  deceased  persons. 

107.  Department  of  health  of  the  city  of  New  York. 

108.  Power  over  master  owner  or  consignee  of  vessel. 

109.  Diseases  subject  to  quarantine. 

110.  Vessels  subject  to  quarantine. 

111.  Detention  for  examination  of  vessels. 

112.  Sanitary  measures;  admission  to  pratique. 

113.  Yellow  flag. 
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§  114.  Vaccination.     (L.  1900  Ch.  268) 

115.  Duty  of  pilots.    (L.  1900  Ch.  268) 

116.  Bemoval  of  vessels  persons  and  things  from  the  city  of 

New  York.    (L.  1900  Ch.  208) 

117.  Payment  of  expenses  of  quarantine.    (L.  1900  Ch. 

268) 

118.  Lien  for  services  and  expenses.     (L.  1900  Ch.  268) 

119.  When  master  of  vessel  must  provide  for  passengers. 

(L.  1900Ch.  26S) 

120.  Policemen.     (L.  1900  Ch.  268) 

121.  Confinement  of  offenders.     (L.  1900  Ch.  268) 

122.  Jurisdiction  over  offenses  and  in  actions.     (L.  1900 

Ch.  268) 

123.  Special  port  warden.     (L.  1900  Ch.  268) 

124.  Fees  and  compensation  of  health  officer.     (L.  1900 

Ch.  268) 

125.  Annual  report.     (L.  1900  Ch.  268) 


Article  8 
Practice  of  Medicine 

§  139.  Definitions  (no  section  number  in  statute). 

140.  Qualifications. 

141.  State  board  of  medical  examiners. 

142.  Certificate  of  appointment;  oath;  powers. 

143.  Expenses. 

144.  Officers;  meetings;  quorum;  committees. 

145.  Admission  to  examination. 

146.  Questions. 

147.  Examinations  and  reports. 

148.  Licenses. 

149.  Registry. 

150.  Registry  in  another  county. 

151.  Certificate  presumptive  evidence;  unauthorized  regis- 

tration and  license  prohibited. 

152.  Construction  of  this  article. 

153.  Penalties  and  their  collection. 


490  Public  Health  Law  [§§  160-179b] 

Article  9 
Dental  Societies  and  Practice  of  Dentistry 

§  160.  Defiiiitious.     (L.  1901  Ch.  215) 

161.  State  dental  society.     (L.  1901  Ch.  215) 

162.  District  dental  societies.     (L.  1901  Ch.  215) 

163.  Powers  of  dental  societies.     (L.  1901  Ch.  215) 

164.  Licentiates.     (L.  1901  Ch.  215) 

165.  State  board  of  dental  societies.     (L.  1901  Ch.  215) 

166.  Examinations.     (L.  1901  Ch.  215) 

167.  Deorees.     (L.  1901  Ch.  215) 

168.  Licenses.     (L.  1901  Ch.  215) 

169.  Reo-istration.     (L.  1901  Ch.  215) 
169a.  Examination  fees.     (L.  1901  Ch.  215) 
169b.  Revocation  of  licenses.     (L.  1901  Ch.  215) 
169c.  Construction  of  this  article.     (L.  1901  Ch.  215) 
169d.  Penalties.     (L.  1901  Ch.  215) 

169f.  Laws  repealed.     (L.  1901  Ch.  215) 
169g.  When  to  take  effect.     (L.  1901  Ch.  215) 


Article  10 
Veterinary  Medicine  and  anrgery 

170.  Definitions. 

171.  Qualifications  for  practice. 

172.  State  board  of  veterinary  examiners. 

173.  Certificate  of  appointment;  oath;  powers. 

174.  Expenses. 

175.  Officers;  meetings;  quorum;  committees. 

176.  Admission  to  examination. 

177.  Questions. 

178.  Examinations  and  reports.  , 

179.  Licenses.  I 
179a,  Registry. 
179b.  Registration  to  another  county. 


f 
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§  179c.  Certifica,te     presumptive     evidence;     unauthorized 
r^istration  and  license  prohibited. 
179d.  Construction  of  this  article. 
179e.  Penalties  and  their  collection. 


Article  11 

Pharmacy 

§  190.  State  board  of  pharmacy;  members;  term  of  office; 
organization;  vacancies;  revenue.  (L.  1900  Ch. 
667) 

191.  Books  records  and  funds  of  former  boards  to  be  deliv- 

ered to  state  board  of  pharmacy.    (L.  1900  Ch.  667) 

192.  Powers  and  duties  of  board.     (L.  1900  Ch.  667) 

193.  Licensees  of  former  board ;  rights  and  privileges.     (L. 

1900  Ch.  667) 

194.  Licenses  of  board;  hoAv  granted;  rights  under;  revoca- 

tion.    (L.  1900  Ch.  667) 

196.  Registration  of  pharmacies  and  drug  stores ;  proprie- 

tors' names  to  be  displayed.     (L.  1900  Ch.  667) 

197.  Adulteration  or  substitution  of  drugs  chemicals  and 

medicines.     (L.  1900  Ch.  667) 

198.  Poisons,  retailing  of.     (L.  1900  Ch.  667) 

199.  Application  of  article  limited.    (L.  1900  Ch.  667) 

200.  Apprentices  employees  assistants.     (L.  1900  Ch.  667) 

201.  Penalties  and  expenses.     (L.  1900  Ch.  667) 

Article  12 
Laws  1903  Cliapter  293 
Regrlstratlon  of  Nurses 

§  206.  Who  may  practice  as  registered  nurses.  "'    • 

207.  Board  of  examiners;  examination;  fees. 

208.  Waiver  of  examinations. 

209.  Violations  of  this  article  a  misdemeanor. 


492  Public  Health  Law  [§§  210-220  J 

Article  13 
Miscellaneous  Provisions 

§  210.  Vaccination  of  school  children. 

211.  Appointment  of  physician. 

212.  Preservation  of  life  at  bathing  places. 

213.  Examination  and  quarantine  of  children  admitted  to 

institutions  for  orphans  destitute  or  vagrant  chil- 
dren or  juvenile  delinquents. 

214.  Monthly  examination  of  inmates  and  reports. 

215.  Beds;  ventilation. 

217.  Cadavers. 

218.  Prescription  of  opium  morphine  cocaine  and  chloral- 

219.  Laws  repealed. 

220.  When  to  take  effect. 


r 


1-11]  Public  Lands  Law  498 


PUBLIC  LANDS  LAW 

Cliapter  11 

Laws  1894  Cliapter  317 

Ssmopsls 

Commissioners  of  land  office  (Art.  1)  §§  1- 

20. 
Unappropriated  state  lands  (Art.  2)  §§  30- 

41. 
Abandoned  canal  lands  (Art.  3)  §§  50-52. 
Escheated  lands  (Art.  4)  §§  60-69. 
Grants  of  land  under  water  (Art.  5)  §§  70-  * 

71. 
Mines  (Art.  6)  §§  80-85. 
State    reservation    at    Niagara    (Art.  7) 

§§  90-99. 

Article  1 

Commissioners  of  Land  Office 

§  1.  Short  title  and  limitations. 

2.  Organization  and  procedure. 

3.  Powers  and  duties;  leases. 

4.  Letters-patent;  form  and  contents;  to  be  recorded  in 

the  office  of  the  secretary  of  state. 

5.  Refunding  purchase-money  on  failure  of  title. 

6.  Partition  of  lands  held  by  the  state  in  joint  tenancy 

or  tenancy  in  common. 

7.  Trespassers  upon  state  lands. 

8.  Penalties  for  trespasses. 

9.  Power  to  investigate  before  grant. 

10.  Power  to  confirm  defective  grant 

11.  Certain  patents  and  grants  ratified. 


494  Public  Lands  Law  [§§  12-52] 

§     12.  Grants  to  heirs  or  devisees. 

13.  Time  of  performing  conditions  of  grant. 

14.  Prohibitions  as  to  grants  in  Lake  George. 

15.  Reservation  of  Esopus  island. 

16.  Trespasses  upon  lands  other  than  the  forest  preserve. 

17.  Payment   of   costs  of  actions  directed   by   commis- 

sioners. 

18.  Payment  of  incumbrances  on  public  lands. 

19.  Expenses  chargeable  to  special  funds. 

20.  Assessments  for  local  improvements  on  state  lands. 


Article  2 
Unappropriated  State  liands 

30.  Unappropriated  state  lands  defined. 

31.  Surveys  by  state  engineer. 

32.  Maps. 

33.  Notice  and  place  of  sale  of  unappropriated  state 

lands. 

34.  Payment  by  purchaser;  certificate  of  purchase. 

35.  Issue  of  patents. 

36.  Collection  forfeiture  and  cancellation  of  purchase- 

money  bonds. 

37.  Resale  of  lands. 

38.  Payment  on  resale. 

39.  Removal  of  occupants  of  lands  resold. 

40.  Application  for  grant  under  special  law. 

41.  Right  of  actions  by  holder  of  certificate. 

Article  8 
Abandoned  Canal  Lands 

50.  Sale  of  abandoned  canal  lands. 

51.  Preference  to  original  owner. 

52.  Release  of  land  acquired  without  consideration. 


[§§60-85]  Public  Lands  Law  495 

Article  4 
Esclieated  liands 

§     60.  Persons  entitled  to  petition  for  release. 

61.  Proceedings  on  receipt  of  petition. 

62.  Conveyance  to  petitioner. 

63.  Efifect  of  deed  on  rights  of  others. 

64.  Protest;  notice  of  hearing  petition. 

65.  Disposition  of  moneys  received;  annual  report. 

66.  Lands  held  under  written  contract. 

67.  Agents. 

68.  Escheated  lands  subject  to  trusts  and  incumbrances. 

69.  Certain  patents  ratified  and  confirmed. 

Article  5 

Grants  of  Lands  Under  Water 

§    70.  Grants  of  land  under  water. 
71.  Notice  of  application  therefor. 

Article  6 
Mines 

§    80.  State  mines. 

81.  Working  of  mines. 

82.  Private  property  in  mines. 

83.  Notice  of  discovery ;  bounty  to  discoverer. 

84.  Permission  for  entry  upon  lands  to  work  mines. 

85.  Entry  by  corporation  to  work  mines. 


496  Public  Lands  Law  [§§  90-99] 

Article  7 
State  Reservation  at  Niag^ara 

§     90.  CommissionerB. 

91.  Officers;  treasurer's  undertaking. 

92.  Powers  and  duties. 

93.  Purposes  of  the  state  reservation. 

94.  Removal  of  structures. 

95.  Gifts  of  property  for  purposes  of  the  reservation. 

96.  Annual  report;  quarterly  accounts. 

97.  Payment  of  moneys  appropriated. 

98.  Laws  repealed. 

99.  When  to  take  effect. 


[§§  1-15]  Public  Officers  Law  497 

i 

i 

PUBLIC   OFFICERS    LAW  | 

Chapter  7  i 

Laws  1892  Chapter  681 
Synopsis 

Appoiiitnient  and   qualification   of  public 

officers  (Art.  1)  §§1-15. 
Creation  and  filling  of  vacancies  (Art.  2) 

§§  20-31. 
Powers  and  duties  of  public  officers  (Art. 

3)  §§  40-44. 

ArtldiB  1 

Appointment    and    Qualification    of  Public 

Officers 

§  1.  Short  title  and  extent  of  application. 

2.  Definitions. 

3.  Qualifications  for  holding  office. 

4.  Commencement  of  term  of  office. 

5.  Holding  over  after  expiration  of  term. 

6.  Mode  of  choosing  state  officers  if  not  otherwise  pro- 

•  vided. 

7.  Appointment  by  the  governor  and  senate. 

8.  Commissions  of  officers. 

9.  Deputies  their  appointment  number  and  duties. 

10.  Official  oaths. 

11.  Official  undertakings. 

12.  Force  and  effect  of  official  undertaking. 

13.  Notice  of  neglect  to  file  oath  or  undertaking. 

14.  Effect  of  revision  on  terms  of  office. 

15.  Validation  of  official  acts  performed    before    filing 

official  oath  or  undertaking. 


498  Public  Officers  Law  [§§  20-44] 

Article  3 
Creation  and  Fllllngr  of  Vacancies 

§     20.  Creation  of  vacancies. 

21.  Resignations. 

22.  Removals  by  senate. 

23.  Removals  by  governor. 

24.  Evidence  in  proceedings  for  removal  by  governor. 

25.  Removals  from  office. 

25a.  Removal  of  town  or  village  officer  by  conrt 

26.  Notice  of  existence  of  vacancy. 

27.  Terms  of  officers  chosen  to  fill  vacancies. 

28.  Filling  vacancies  in  office  of  officer  appointed  by  gov- 

ernor and  senate. 

29.  Vacancy  occurring  in  office  of  legislative  appointee 

during  legislative  recess. 

30.  Vacancies  filled  by  legislature. 

31.  Filling  other  vacancies. 

Article  8 
Pcwers  and  Duties  of  Public  Officers 

§     40.  Official  seals  of  court  of  appeals  and  state  officers. 

41.  Business  in  public  offices  on  public  holidays. 

42.  Payment  of  expenses  of  public  holidays. 

43.  Laws  repealed. 

44.  When  to  take  effect. 


[§§  14]  Railroad.  Law  49» 


RAILROAD   LAW 

Cliapter  39 

Laws  1890  Cliapter  565 

Ssmopsis 

Organization  general  powers  location  (Art. 

1)  §§  1-23. 

Construction  operation  management  (Art. 

2)  §§30-69. 

Consolidation    lease    sale    reorganization 

(Art.  3)  §§70-84. 
Street    surface    railroads   (Art.  4)   §§  90- 

111a. 
Other    railroads    in    cities    and    counties 

(Art.  5)  §§  120-142. 
Board  of  railroad  commissioners  (Art  6) 

§§  150-172. 

Article  1 
Qrg^anization  General  Powers  and  Location 

S      1.  Short  titie. 

2.  Incorporation. 

2a.  Amended  affidavits  may  be  filed.     (L.  1903  Ch.  627) 

3.  Supplemental  certificate. 

4.  Additional  powers  conferred. 

1.  Entry  upon  lands  for  purposes  of  survey. 

2.  Acquisition  of  real  property. 

3.  Construction  of  road. 

4.  Intersection   of  streams  highways  plankroads 

turnpikes  and  canals. 

5.  Intersection  of  other  railroads. 

6.  Buildings  and  stations. 


500  Baileoad  Law  [§§  5^4] 

7.  Transportation  of  persons  and  property. 

8.  Time  and  manner  of  transportation. 

9.  Purchase  of  lands  and  stock  in  other  states. 
10.  To  borrow  money  on  bond  and  mortgage. 

§     5.  When  corporate  powers  to  cease. 

6.  Location  of  route. 

7.  Acquisition  of  title  to  real  property. 

8.  Sailroads  through  public  lands. 

9.  Railroads  through  indian  lands. 

10.  Sailroads  through  Chautauqua  assembly  grounds. 

11.  Intersection  of  highways,  additional  lands  for. 

12.  Intersection  of  other  railroads. 

13.  Change  of  route  grade  or  terminus. 

14.  Construction 'of  part  of  line  in  another  state. 

15.  Two  roads  having  the  same  location. 

16.  Tunnel  railroads. 

17.  Sailroads  in  foreign  countries. 

18.  Additional  corporate  powers  of  such  road. 

19.  Location  of  principal  office  of  such  road. 

20.  Individual  joint  stock  association  or  other  corpora- 

tion may  lay  down  and  maintain  railroad  tracks 
in  certain  cases. 

21.  Powers  of  electric  light  and  power  corporations. 
21a.  Certain  roads  may  be  operated  in  summer  only. 

22.  Substituted  lines  in  cases  of  eminent  domain. 

23.  Section  24  of  stock  corporation  law  not  to  apply. 

Article  2 

Construction    Operation  and  Managrement 

§     30.  Liability  of  corporation  to  employes  of  contractor. 
81.  Weight  of  rail. 

32.  Fences  farm-crossings  and  cattle-guards. 

33.  Sign  boards  and  flagmen  at  crossings. 

34.  Notice  of  starting  trains;  no  preferences. 


I§6  35-59b]  Railroad  Law  501 

§  86.  Accommodation  of  connecting  roads. 

36.  Locomotives  must  stop  at  grade  crossings. 

37.  Sates  of  fares. 

38.  Legislature  may  alter  or  reduce  fare;  anti-scalping 

ticket  act.-   (L.  1901  Ch.  639) 

39.  Penalty  for  excessive  fare. 

40.  Passenger  refusing  to  pay  fare  may  be  ejected. 

41.  Sleeping  and  parlor  cars. 

42.  Persons  employed  as  drivers  conductors  motormen  or 

gripmen. 

43.  Ck)nductors  and  employes  must  wear  badges. 

44.  Checks  for  baggage. 

45.  Penalties  for  injuries  to  baggage. 

46.  Unclaimed  freight  and  baggage. 

47.  Tickets  and  checks  for  connecting  steamboats. 

48.  Bights  and  liabilities  as  common  carriers. 

49.  Switches;  warning  signals;  guard-posts;  automatic 

couplers;  automatic  or  other  safety  brake;  tools 
in  passenger  car;  water. 

50.  Railroad  commissioners  may  approve  other  safe- 

guards. 

51.  Use  of  stoves  or  furnaces  prohibited. 

52.  Canada  thistles  to  be  cut. 

53.  Riding  on  platform;  walking  along  track. 
64.  Corporations  may  establish  ferries. 

55.  Certain  railroads  may  cease  operation  in  winter. 

56.  Mails. 

57.  Corporations  must  make  reports. 

58.  When  conductors  and  brakemen  may  be  policemen. 

59.  (\4'titicates  of  public:  convenience  and  necessity. 
59a.  Railroad   commissioners   may   certify   part  of  the 

rcmte  of  a  street  surface  railroad ;  power  to  revoke 
certificates;  street  surface  railroad  extension. 
59b..  Consent  to  certain  railroads  in  Saratoga  and  Wash- 
ington counties  may  be  revoked. 


502  Raileoad  Law  [§§  60-78J 

§  60.  Grade  crossings  of  steam  railroads;  grade  crossing, 
act. 

61.  New  street  avenue  or  highway. 

62.  Alteration  in  crossing;  petition  by  municipal  an- 

thorities. 

63.  Municipal  corporation  may  purchase  land. 

64.  Repair  and  maintenance  of  bridges  and  subways. 

65.  Expenses  how  borne. 

66.  Powers  of  railroad  commissioners  as  to  changes  of 

existing  crossings. 

67.  Compliance  with  provisions  of  act. 

67a.  Municipality  may  borrow  to  meet  expenses  of  act- 

68.  Crossings  by  street  surface  railroads. 

69.  Application  of  provisions. 


Article  3 

Consolidation  Lease  Sale  and  Reorgrani^a- 

tion 

§  70.  Consolidation    of    corporations    owning    continuous 
lines. 

71.  Conditions: 

1.  Joint  agreement;  amount  of  capital  stock. 

2.  Agreement   to    be   submitted   to   meeting  of 

stockholders. 

72.  New  corporation. 

73.  Creditors'  rights  not  to  be  impaired. 

74.  Assessment  of  property  of  new  corporation. 

75.  Stock  of  municipal  corporation  how  represented. 

76.  Foreclosure  of  mortgages  made  by  railroads  partly 

in  the  state. 

77.  Powers  of  corporations  organized  to  acquire  and 

operate  railroads  partly  in  the  state. 
77a.  Effect  of  last  section.    (L.  1896  Ch.  356  §  3> 

78.  Lease  of  road. 


r 


[§§  79-105]  Railroad  Law  603 

§  79.  Lessees  of  railroad  may  acquire  stock  therein. 

80.  Consolidation  and  lease  of  parallel  lines  prohibited. 

81.  Mortgagee  may  purchase  at  foreclosure  sale. 

82.  Certificates  of  stock  may  be  issued  after  foreclosure 

in  certain  cases. 

83.  Liabilities  of  reorganized  railroad  corporations. 

84.  Application  of  chapter;  foreign  railroads. 


Article  4 
Street  Surface  Railroads 

I  90.  Street  surface  railroads  general  provisions. 

91.  Consent  of  property  owners  and  local  authorities. 

92.  Consent  of  local  authorities  how  procured. 

93.  Condition  on  which  consent  shall  be  given;  sale  of 

francliise  at  public  auction. 

94.  Proceedings  if  property  owners  do  not  consent. 

95.  Percentage  of  gross  receipts  to  be  paid  in  cities  or 

villages;  report  of  officers. 

96.  Extension  of  route  over  rivers;  terminus  in  other 

counties;  when  property  holders  withhold  con- 
sent; supreme  court  may  appoint  commissioners. 

97.  Use  of  tracks  of  other  roads. 

98.  Repair  of  streets;  rate  of  speed;  removal  of  ice  and 

snow. 

99.  Within  what  time  road  to  be  built. 

100.  Motive  power. 

101.  Rate  of  fare. 

102.  Construction  of  road  in  street  where  other  road  is 

built. 

103.  Abandonment  of  part  of  route. 

104.  Contracting    corporations    to    carry    for    one    fare; 

penalty. 

105.  Effect  of  dissolution  of  charter  as  to  consents. 


504  Railroad  Law  [§§  106-134] 

§  106.  Corporate  rights  saved  in  case  of  failure  to  com- 
plete road;  right  to  operate  branches;  conditions; 
former  consents  ratified;  limitations. 

107.  When  sand  and  salt  may  be  used  on  tracks. 

108.  Road  not  to  be  constructed  upon  ground  occupied 

by  public  buildings  or  in  public  parks. 

109.  Center-bearing  rails  prohibited. 

110.  Right   to   cross   bridge   substituted   for   a   bridge 

crossed  for  five  years. 
lU-llla.  Protection  of  employees.     (L.  1903  Ch.  325) 


Article  5 
Other  Railroads  in  Cities  and  Counties 

120.  Application  for  railway;  commissioners. 

121.  Oath  and  bond  of  commissioners. 

122.  First  meeting  of  commissioners. 

123.  Determination  of  necessity  of  railroad  and  route. 

124.  Adoption  of  plans  and  terms  upon  which  road  shall 

be  built. 

125.  Appraisal  of  damages  and  deposit  of  money  as 

security. 

126.  Shall  prepare  certificate  of  incorporation;  proviso  as 

to  forfeiture. 

127.  Organization. 

128.  Commissioners   to  deliver   certificate;  affidavit  of 

directors. 

129.  Powers. 

130.  Crossing  of  horse  railroad  track. 

131.  When  route  coincides  with  another  route. 

132.  Commissioners  to  transfer  plans. 

133.  Commissioners  to  file  report;  confirmation  thereof. 

134.  Pay  of  commissioners. 


( 
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§  135.  Quorum ;  term  of  office ;  removal ;  vacancies  in  board 
of  commissioners. 

136.  Abandonment    or    change    of    route;    new    commis- 

sioners ;  their  powers  and  proceedings. 

137.  Increased  deposit  when  and  how  required. 

138.  Trains  to  come  to  full  stop. 

139.  Gates. 

140.  Penalty  for  violation  of  this  article. 

141.  Sections  to  be  printed  and  posted. 

142.  Extensions  of  time. 


Article  6 
Board  of  Railroad  Commissioners 

150.  Appointment  and  term  of  office  of  railroad  commis- 

sioners. 

151.  Suspension  from  office. 

152.  Secretary  and  marshal  of  board. 

153.  Additional  officers;  their  duties. 

154.  Oath  of  office ;  eligibility  of  officers  of  board. 

155.  Principal  office  and  meetings  of  board.  ! 

156.  Quorum  of  board.  I 

157.  General  powers  and  duties  of  board. 

158.  Reports  of  railroad  corporations. 

159.  Investigation  of  accidents. 

160.  Recommendations  of  board  where  law  has  been  vio- 

lated. 

161.  Recommendations  of  board  when   repairs  or  other 

changes  are  necessary. 

162.  Legal  effect  of  recommendation  and  action  of  the 

board. 

163.  Corporation  must  furnish  necessary  information. 

164.  Attendance  of  witnesses  and  their  fees. 

165.  Fees  to  be  charged  and  collected  by  the  board. 
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§  166.  Annual  report  of  board. 

167.  Certified  copies  of  papers  filed  to  be  evidence. 

168.  Acts  prohibited. 

169.  Salai'ies  and  expenses  of  members  and  officers  of 

board. 

170.  Total  annual  expense  to  be  borne  by  railroads. 

171.  Application  of  this  article. 

172.  Prizes  for  improvements. 


r 
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REAL  PROPERTY  LAW 

Chapter  46 

LaifTs  1896  Chapter  547 

Synopsis 

Tenure  of  real  property  (Art.  1)  §§  1-9. 

Creation  and  division  of  estates  (Art.  2) 
§§  20-61. 

Uses  and  trusts  (Art.  3)  §§  70-93. 

Powers  (Art.  4)  §§  110-162. 

Dower  (Art.  5)  §§  170-187. 

Landlord  and  tenant  (Art.  6)  §§  190-202. 

Conveyances  and  mortgages  (Art.  7) 
§§  205-237. 

Recording  instruments  affecting  real  prop- 
erty (Art.  8)  §§240-277.  ' 

Descent  of  real  property  (Art.  9)  §§  280- 
296. 

Laws  repealed;  when  to  take  effect  (Art 
10)  §§  300-301. 

Article  1 
Tenure  of  Real  Property 

1.  Short  title;  definitions;  effect 

2.  Capacity  to  hold  real  proi)erty. 

3.  Capacity  to  transfer  real  property. 

4.  Disposition  of  resident  alien. 

5.  When  and  how  alien  may  acquire  and  transfer  real 

property. 

6.  Effect  of  woman's  marriage  with  alien  on  rights  of 

herself  and  her  descendants. 

7.  Title  through  alien. 
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§     8.  Liabilities  of  alien  holders  of  real  property. 
9.  Heirs  of  patriotic  indians. 


Article  2 
Creation  and  Division  of  Estates 

20.  Enumeration  of  estates. 

21.  Estates  in  fee  simple  and  fee  simple  absolute. 

22.  Estates  tail  abolished;  remainders  thereon. 

23.  Freeholds ;  chattels  real ;  chattel  interests. 

24.  When  estate  for  life  of  third  person  is  freehold;  when 

chattel  real. 

25.  Estates  in  possession  and  expectancy. 

26.  Enumeration  of  estates  in  expectancy. 

27.  Definition  of  future  estates. 

28.  Definition  "  remainder." 

29.  Definition  "  reversion." 

30.  When  future  estates  are  vested ;  when  contingent. 
31.-  Power  of  appointment  not  to  prevent  vesting. 

32.  Suspension  of  power  of  alienation. 

33.  Limitation  of  successive  estates  for  life. 

34.  Remainders  on  estates  for  life  of  third  persons. 

35.  When  remainders  to  take  effect  if  estate  be  for  lives 

of  more  than  two  persons. 

36.  Contingent  remainder  on  term  of  years. 

37.  Estate  for  life  as  remainder  on  term  of  years. 

38.  Meaning  of  heirs  and  issue  in  certain  remainders. 

39.  Limitation  of  chattels  real. 

40.  Creation  of  future  and  contingent  estates. 

41.  Future  estates  in  the  alternative. 

42.  Future  estate  valid  though  contingency  improbable. 

43.  Conditional  limitations. 

44.  When  heirs  of  life  tenant  take  as  purchasers. 

45.  TMien  remainder  not  limited  on  contingency  defeating 

preccMlent  estate  takes  effect. 


I 


i;§§  46-81]  Real  Pboperty  T^w  509 

§  46.  Posthumous  children. 

47.  When  expectant  estates  are  defeated. 

48.  Effect  on  valid  remainders  of  determination  of  prece- 

dent estate  before  contingency. 

49.  Qualities  of  expectant  estates. 

50.  Dispositions  of  rents  and  profits. 

51.  Accumulations. 

52.  Anticipation  of  directed  accumulation. 

53.  Undisposed  profits. 

54.  When  expectant  estates  are  deemed  created.  / 

55.  Estates  in  severalty  joint  tenancy  and  in  common. 

56.  When  estate  in  common;  when  in  joint  tenancy. 

57.  Sale  of  real  property  held  by  tenant  for  life  with  con- 

tingent remainder  over  to  persons  whose  identity 
is  unknown;     (L.  1903  Ch.  432) 

58.  Application  how  made.     (L.  1903  Ch.  432) 

59.  Sale  how  conducted.     (L.  1903  Ch.  432) 

60.  Conveyance  on  sale.     (L.  1903  Ch.  432) 

61.  Disposition  of  proceeds  of  sale.     (L.  1903  Ch.  432) 

Article  3 
Uses  and  Trusts 

§  70.  Executed  uses  existing. 

71.  Certain  uses  and  trusts  abolished. 

72.  When  right  to  possession  creates  legal  ownership. 

73.  Trustee  of  passive  trust  not  to  take. 

74.  Orant  to  one  where  consideration  paid  by  another. 

75.  Bona  fide  purchasers  protected. 

76.  Puri)oses  for  which  express  trusts  may  be  created. 

77.  Certain  devises  to  be  deemed  powers. 

78.  Surplus  income  of  trust  property  liable  to  creditors. 

79.  When  an  authorized  trust  is  valid  as  power. 

80.  Trustee  of  express  trust  to  have  whole  estate. 

81.  Qualification  of  last  section. 
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§  82.  Interest  remainiiig  in  grantor  of  express  trust. 

83.  Whsit  trust  interest  may  be  alienated. 

84.  Transferee  of  trust  property  protected. 

85.  When  trustee  may  convey  trust  property. 

86.  When  trustee  may  lease  trust  property. 

87.  Notice  to  beneficiary  and  other  persons  interested 

where  real  property  affected  by  a  trust  is  conveyed 
mortgaged  or  leased  and  procedure  thereon. 

88.  Persons  paying  money  to  trustee  protected. 

89.  When  estate  of  trustee  ceases. 

90.  Termination  of  trusts  for  the  benefit  of  creditors. 

91.  Trust  estate  not  to  descend. 

92.  Resignation  or  removal  of  trustee  and  appointment 

of  successor. 

93.  Grants  and  devises  of  real  property  for  charitable 

purposes.    • 

94.  Executors  and  other  persons  entitled  to  receive  pro- 

ceeds of  sale  of  real  property  sold  hereunder  may 
invest  proceeds  in  stocks  or  bonds  of  a  corporation 
formed  to  purchase  said  real  estate;  notice  and  pro- 
cedure; final  order.     (L.  1901  Ch.  166) 


Article  4 
Poifrers 

110.  Eflfect  of  article. 

111.  Definition  of  power. 

112.  Definitions  of  grantor  and  grantee. 

113.  Division  of  powers. 

114.  General  power. 

115.  Special  power. 

116.  Beneficial  power. 

117.  General  power  in  trust. 

118.  Special  power  in  trust 

119.  Capacity  to  grant  a  power. 
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§  120.  How  po\v(U-  may  be  g:rantecl. 

121.  Capacity  to  take  and  execute  a  power. 

122.  Capacity  of  married  woman  to  take  power. 

123.  Capacity  to  take  a  special  and  beneficial  power. 

124.  Reservation  of  a  power. 

125.  Effect  of  power  to  revoke. 

126.  Power  to  sell  in  a  mortgage. 

127.  When  power  is  a  lien. 

128.  When  power  is  irrevocable. 

129.  When  estate  for  life  or  years  is  changed  into  a  fee. 

130.  Certain  powers  create  a  fee. 

131.  When  grantee  of  power  has  absolute  fee. 

132.  Effect  of  power  to  devise  in  certain  cases. 

133.  When  power  of  disposition  absolute. 

134.  Power  subject  to  condition. 

135.  Power  of  life  tenant  to  make  leases. 

136.  Effect  of  mortgage  by  grantee. 

137.  When  a  trust  power  is  imperative. 

138.  Distribution  when  more  than  one  beneficiary. 

139.  Beneficial  power  subject  to  creditors. 

140.  Execution  of  power  on  death  of  trustee. 

141.  When  power  devolves  on  court. 

142.  When    creditors    may    compel    execution    of   trust 

power. 

143.  Defective  execution  of  trust  power. 

144.  Effect  of  insolvent  assignment. 

145.  How  power  must  be  executed. 

146.  Execution  by  survivors. 

147.  Execution  of  power  to  dispose  by  devise. 

148.  Execution  of  power  to  dispose  by  grant. 

149.  When  direction  by  grantor  does  not  render  power 

void. 

150.  When  directions  by  grantor  need  not  be  followed. 

151.  Nominal  conditions  may  be  disregarded. 

152.  Intent  of  grantor  to  be  observed. 
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§  153.  Consent  of  grantor  or  tliird  person  to  execution  of 
power. 

154.  When  all  must  consent. 

155.  Omission  to  recite  power. 

156.  When  devise  operates  as  an  execution  of  the  power, 

157.  Disposition  not  void  because  too  expensive. 

158.  ( ■oinpntation  of  term  of  suspension. 

159.  Capacity  to  take  under  a  power. 

160.  Purchase  under  defective  execution. 

161.  Instrument  affected  by  fraud. 

162.  Sections  applicable  to  trust  powers. 


Article  5 
Doifrer 

§  170.  Dower. 

171.  Dower  in  lands  exchanged. 

172.  Dower  in  lands  mortgaged  before  marriage. 

173.  Dower  in  lands  mortgaged  for  purchase-money. 

174.  Surplus  proceeds  of  sale  under  purchase  money  mort- 

gages. 

175.  Widow  of  mortgagee  not  endowed. 

176.  When  dower  barred  by  misconduct. 

177.  When  dower  barred  by  jointure. 

178.  When  dower  barred  by  pecuniary  provisions. 

179.  When  widow  to  elect  between  jointure  and  dower. 

180.  Election  between  devise  and  dower. 

181.  When  deemed  to  have  elected. 

182.  When  provision  in  lieu  of  dower  is  forfeited. 

183.  Effoct  of  acts  of  husband. 

184.  Widow's  quarantine. 

185.  Widows  may  bequeath  a  crop. 

186.  Divorce  woman  may  release  dower. 

187.  Married  woman  may  release  dower  by  attorney. 
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Article  6 
Landlord  and  Tenant 

I  190.  Action  for  use  and  occupation. 

191.  Rent  due  on  life  leases  recoverable. 

192.  When  rent  is  apportionable. 

193.  Rights  where  property  or  lease  is  transferred. 

194.  Attornment  by  tenant. 

195.  Notice  of  action  adverse  to  possession  of  tenant. 

196.  Effect  of  renewal  on  sub-lease. 

197.  When  tenant  may  surrender  premises. 

198.  Termination  of  tenancies  at  will  or  by  sufferance  by 

notice. 

199.  Liability  of  tenant  holding  over  after  giving  notice 

of  intention  to  quit. 

200.  Liability  of  tenant  holding  over  after  receiving  notice 

to  quit. 

201.  IJahility  of  landlord  where  premises  are  occupied  for 

unlawful  purpose. 

202.  Duration  of  certain  a«ijreeinents  in  New  York. 

Article  7 

Conveyances  and  Mortg'afg'es 

§  205.  Definitions  and  uses  of  terms. 
.206.  Livery  of  seizin  abolished. 

207.  When  written  conveyance  necessary. 

208.  Grant  of  fee  or  freehold. 

209.  When  grant  takes  effect. 

210.  Estate  which  passes  by  grant  or  devise. 

211.  Certain  deeds  declared  grants. 

212.  Conveyance  by  tenant  for  life  or  years  of  greater 

estate  than  possessed. 

213.  Eflfect  of  conveyance  where  property  is  leased. 

214.  Covenants  in  mortgages. 
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§  215.  Mortgages  on  real  property  inherited  or  devised. 

216.  Covenants  not  implied. 

217.  Lineal  and  collateral  warranties  abolished. 

218.  Construction  of  covenants  in  grants  of  freehold  in- 

terests. 

1.  Seizin. 

2.  Quiet  enjoyment. 

3.  Freedom  from  encumbrances. 

4.  Further  assurance. 

5.  Warranty  of  title. 

6.  Grantor  has  not  encumbered. 

219.  Construction  of  covenants  in  mortgages  and  bonds. 

1.  Agreement  that  whole  sum  shall  become  due. 

2.  In    default    of   payment   mortgagee    to   have 

power  to  sell. 

3.  Mortgagor  to  keep  buildings  insured. 

4.  Mortgagor  to  give  further  assurance  of  title. 

220.  Construction  of  grant  of  appurtenances  and  of  all 

the  rights  and  estate  of  grantor. 

221.  Conjjtruction  of  grant  in  executor's  or  trustee's  deed 

of  appurtenances  and  of  the  estate  of  testator  and 
grantor. 

222.  Covenants  to  bind  representatives  of  grantor  and 

mortgagor  and  enure  to  the  benefit  of  whom. 

223.  Short  forms  of  deeds  and  mortgages. 

224.  When  contract  to  lease  or  sell  void. 

225.  Effect  of  grant  or  mortgage  of  real  property  ad- 

versely possessed. 

226.  Conveyances  with  intent  to  defraud  purchasers  and 

encumbrancers  void. 

227.  Conveyance  with  intent  to  defraud  creditors  void. 

228.  Conveyances  void  as  to  creditors  purchasers  and  en- 

cumbrancers is  void  as  to  heirs  and  assigns. 

229.  Fraudulent  intent  (luestion  of  fact. 

230.  Kights  of  purchaser  or  encumbrancer  for  valuable 

consideration  protected. 
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§  231.  Conveyance  with  power  to  revoke  determine  or  alter. 

232.  Disaffirmance  of  fraudulent  act  by  executor  and 

others. 

233.  When  remainderman  may  pay  interest  owed  by  life 

tenant. 

234.  Powers  of  courts  of  equity  not  abridged. 

235.  Construction  of  covenants  in  mortgages  on  leases 

of  real  property  and  bonds. 

1.  In   default   of   payment   mortgagee   to   have 

power  to  sell. 

2.  Mortgagor  to  keep  buildings  insured. 

3.  Mortgagor    to    pay    rent    and    charges    on 

premises. 

4.  Agreement  that  whole  sum  shall  become  due. 

236.  Construction  of  grant  of  appurtenances,  et  cetera, 

and  all  the  rights  and  estate  of  the  mortgagor. 

237.  What  form  of  mortgage  on  lease  of  real  property. 

Article  8 

Recording     Instruments     Affeoting     Real 

Property 

§  240.  Definitions;  effect  of  article. 

241.  Recording  of  conveyances. 

242.  By  whom   conveyance  must  be  acknowledged  or 

proved. 

243.  Eecording  of  conveyances  heretofore  acknowledged 

or  proved. 

244.  Recording  executory  contracts  and  powers  of  attor- 

ney. 

245.  Recording  of  letters  patent. 

246.  Recording  copies  of  instruments  which  are  in  secre- 

tary of  state's  oflBce. 

247.  Certified  copies  may  be  recorded. 

248.  Acknowledgment  and  proof  within  the  state. 
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§  249.  Ackuowlodgiiient  and  proof  in  other  states. 

250.  Attknowledgniont  and  proof  in  foreign  countries. 

251.  Acknowlediijnient  and  proof  by  married  women. 

252.  Requisite  acknowledgment. 

253.  Proof  by  subscribing  witness. 

254.  Compelling  witnesses  to  testify. 

255.  Certificate  of  acknowledgment  or  proof. 

256.  When  certificate  to  state  time  and  place. 

257.  When  certificate  must  be  under  seal. 

258.  Acknowledgment  by  corporation  and  form  of  certifi- 

cate. 

259.  When  county  clerk's  authentication  necessary. 

260.  When  other  authentication  necessary. 

261.  Contents  of  certificate  of  authentication. 

262.  Recording  of  conveyances  acknowledged  or  proved 

without    the    state    where   parties   and   certifying 
officers  are  dead. 

263.  Proof  where  witnesses  are  dead. 

264.  Recording  books. 

265.  Indexes. 

266.  Order  of  recording. 

267.  Certificate  to  be  recorded. 

268.  Time  of  recording. 

269.  Certain  deeds  deemed  mortgages. 

270.  Recording  discharge  of  mortgage. 

270a.  Recording  discharge  of  mortgage  in  counties  em- 
braced in  cities  of  first  class.     (L.  1903  Ch.  490) 

271.  Effect  of  recording  assignment  of  mortgage. 

272.  Recording  of  conveyances  made  by  treasurer  of 

Connecticut. 

273.  Revocation  to  be  recorded. 

274.  Penalty  for  using  long  forms  of  covenants. 

275.  Certain  acts  not  affected. 

276.  Actions  to  have  certain  instruments  cancelled  of 

record. 

277.  Officers  guilty  of  malfeasance  liable  for  damages. 
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Article  9 
Descent  of  Real  Property 

§  280.  Definitions  and  use  of  terms;  effect  of  article. 

281.  General  rule  of  descent. 

282.  Lineal  descendants  of  equal  degree. 

283.  Lineal  descendants  of  unequal  degree. 

284.  When  father  inherits. 

285.  When  mother  inherits. 

286.  When  collateral  relatives  inherit;  collateral  rela- 

tives of  equal  degree. 

287.  Brothers  and  sisters  and  their  descendants. 

288.  Brothers  and  sisters  of  father  and  mother  and  their 

descendants. 

289.  Illegitimate  children. 

290.  Eelatives  of  the  half-blood. 

291.  Cases  not  hereinbefore  provided  for. 

292.  Posthumous  children  and  relatives. 

293.  Inheritance,  sole  or  in  common. 

294.  Alienism  of  ancestor. 

295.  Advancements. 

296.  How  advancements  adjusted. 

Article  10 
LaTFs  Repealed— When  to  Take  Effect 

J  300.  Laws  repealed. 
301.  When  to  take  effect. 


518  Religious  Coeporations  Law  [§§1-31 

RELIGIOUS  CORPORATIONS  LAW 

Chapter  42 

tiWWB  1895  Chapter  T23 

Synopsis 

Religious  corporations  generally  (Art.  1) 
§§  1-23. 

Protestant  episcopal  parislies  or  churches 
(Art.  2)  §§  30-36. 

Special  provisions  for  the  incorpora- 
tion and  government  of  presbyterian 
churches  (Art.  3)  §§  3747.  (L.  1902  Ch. 
97) 

Roman  catholic  and  greek  churches  (Art. 

4)  §§.50-52. 

Reformed  dutch  presbyterian,  reformed 
presbyterian  and  lutheran  churches  (Art. 

5)  §§  60-66. 

Baptist  churches  (Art.  6)  §§  67-77. 
Congregational  and  independent  churches 

(Art.^7)  §§78-78k. 
Churches  of  other  denominations  (Art.  8) 

§§  80-94. 
Incorporation  and  government  of  two  or 

more  unincorporated  churches  as  a  union 

church  (Art.  9)  §§100-101. 
Laws  repealed;  when  to  take  effect  (Art. 

10)  §§  110-111. 

Article  1 
Religious  Corporations  Oenerallsr 

§  1.  Short  title. 

2.  Definitions. 

3.  Filing  and  recording  certificates  of  incorporation  of 

religious  corporations. 
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§     4.  Property  of  unincorporated  society  transfen*ed  by  its 
incorporation. 

5.  General  powers  and  duties  of  trustees  of  religious  cor- 

porations. 

6.  Acquisition  of  property  by  religious  corporations  for 

branch  institutions;  establishment  maintenance  and 
management  thereof. 

7.  Acquisition  of  property  by  religious  corporations  for 

cemetery  purposes;  management  thereof. 

8.  Removal  of  liuman  remains  from  one  cemetery  of  a 

religious  corporation  to  another  cemetery  owned 
by  it 

9.  Acquisition  of  property  by  two  or  more  religious  cor- 

porations for  a  common  parsonage. 

10.  Correction   and   confirmation  of  conveyance  to  re- 

ligious corporations. 

11.  Sale  mortgage  and  lease  of  real  property  of  religious 

corporations. 

12.  Consolidation  of  incorporated  churches. 

13.  Judicial  investigation  of  amount  of  property  of  re- 

ligious corporations. 

14.  Corporation  with  governing  authority  over  churches. 

15.  Property  of  extinct  churches. 

16.  Corporations  for   organizing  and  maintaining  mis- 

sion churches  and  Sunday  schools, 

17.  Corporations  for  acquiring  parsonages  for  presiding 

elders  and  camp  meeting  grounds. 

18.  Application  of  this  chapter  to  churches  created  by 

special  law, 

19.  Application  of  this  chapter  to  churches  incorporated 

prior  to  January  1,  1828. 

20.  (^ailing  of  a  minister. 

21.  Worship. 

22.  Reservation     as     to     baptist     and     congregational 

churches. 

23.  Corporations  for  acquiring  camp  meeting  grounds 

for  the  reformed  methodist  denomination.   (L.  1903 
Ch.  314) 
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Article  2 
Protestant  Episcopal  Parishes  or  Churelies 

§     30.  ]M(ietinj!:  for  incorporation. 

31.  Certificate  of  incorporation. 

32.  (Corporate  trustees;  vestry;  powers  and  duties  of. 

33.  Annual  elections  of  incorporated  protestant  episcopal 

parishes. 

34.  Changing  the  number  of  vestrymen   of  protestant 

episcopal  parishes  hereafter  incorporated. 

35.  Changing  date  of  annual  election  number  and  terms 

of  office  of  churchwardens  in  protestant  episcopal 
churches  heretofore  incorporated. 

36.  Changing  the  qualifications  of  voters  and  the  qualifi- 

cations of  wardens  and  vestrymen. 

Article  3 

LaTFS  of  1902  Chapter  9T 

Presbyterian  Churches 

§     37.  Application  of  article. 

38.  Pastoral  relations;  creating;  changing;  dissolving. 

39.  Worship. 

40.  Incorporation  of  incorporated  Presbyterian  churches 

and  decision  as  to  system  of  incorporation  and 
government. 

41.  Changing  system  of  trustees.  . 

42.  Corporate  meetings. 

43.  Organization   and   conduct   of   corporate   meetings; 

qualification  of  voters. 

44.  Changing  date  of  annual  corporate  meetings. 

45.  Changing  number  of  trustees. 

46.  Trustees;  meetings;  vacancies;  powers. 

47.  Definitions. 
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Article  4 
Roman  Catholic  and  Greek  Churclies 

§    50.  Incorpopation  or  roman  catholic  and  greek  churches. 

51.  Government  of  incorporated  roman  catholic  and  greek 

churches. 

52.  Division   of  roman   catholic   parish;  disposition  of 

property.     ( L.  1902  Ch.  365) 

Article  5 

Reformed   Dutch— Presbyterian— Reformed 
Presbyterian  and  Lutheran  Churches 

§  60.  Decision  by  a  reformed  dutch  or  reformed  presby- 
terian  church  as  to  system  of  incorporation  and 
government. 

61.  Decision  by  lutheran  and  presbyterian  churches  as 

to  system  of  incorporation  and  government. 

62.  Incorporation   of  reformed  dutch,   presbyterian   re- 

formed   presbyterian    and    evangelical    lutheran 
churches  under  this  article. 

63.  Consistory  of  a  reformed  church  in  America;  minis- 

ters how  chosen. 

64.  Refonued  (^lurches  in  America  changing  system  of 

choosing  trustees;  minister  how  chosen. 

65.  Reformed  presbyterian  churches  changing  system  of 

choosing  trustees ;  pew  rents  and  minister's  salary. 

66.  Evangelical  lutheran  church  changing  system  of  elect- 

ing trustees. 

Article  6 

Baptist  Churches 

§    67.  Notice  of  meeting  for  incorporation. 
68.  Meeting  for  incorporation. 
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§  69.  Certificate  of  incorporation. 

70.  Time  place  and  notice  of  corporate  meetings. 

71.  Organization    and    conduct  of  corporate  meetings; 

qualifications  of  A'oters. 

72.  Changing  date  of  annual  corporate  meetings. 

73.  Changing  number  of  trustees. 

74.  Meetings  of  trustees. 

75.  Creation  and  filling  of  vacajicies  among  trustees  of 

such  churches. 

76.  Control  of  trustees  by  corporate  meetings  of  such 

churches;  salaries  of  minister. 

77.  Transfer  of  property  to  baptist  corporations. 


Article  T 

Congpre^ational  and  Independent  Churches 

§     78.     Notice  of  meeting  for  incorporation. 
78a.  Meeting  for  incorporation. 
78b.  Certificate  of  incorporation. 
78c.  Time  place  and  notice  of  corporate  meetings. 
78d.  Organization  and  conduct  of  corporate  meetings; 

qualification  of  voters. 
78e.  Changing  date  of  annual  corporate  meetings. 
78f.   Changing  number  of  trustees. 
78g.  Meetings  of  trustees. 
78h.  Creation  and  filling  of  vacancies  among  trustees  of 

such  churches. 
78i.  Limitation  of  powers  of  trustees. 
78j.  Election  and  salary  of  ministers. 
78k.  Transfer  of  property  to  other  corporations. 


Article  8 

Churches  of  Other  Denominations 

§     80.  Application  of  this  article. 

81.  Notice  of  meeting  for  incorporation. 
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§   82.  Meeting  for  incorporation. 

83.  Certificate  of  incorporation. 

84.  Time  place  and  notice  of  corporate  meetings. 

85.  Organization    and    conduct  of  corporate    meetings; 

qualifications  of  voters. 

86.  Changing  date  of  annual  corporate  meetings. 

87.  Changing  number  of  trustees. 

88.  Meetings  of  trustees. 

89.  Creation  and  filling  of  vacancies  among  trustees  of 

such  churches. 

90.  Control  of  trustees  by  corporate  meetings  of  such 

churches;  salaries  of  ministers. 

91.  Trustees  of  a  church  in  connection  with  the  united 

brethren  in  Christ. 
S2.  Trusts  for  Shakers  and  Friends. 

93.  Conveyance  of  trust  property  of  Friends. 

93a.  Conveyance    of    property    of    methodist    episcopal 
church.     (L.  1904  Ch.  344) 

94.  Presiding  officer. 

Article  9 

Incorporation  and  Government  of  Tvro  or 
More  Unincorporated  Churches  as  a  Union 
Church 

I  100.  Joint  meeting  for  the  purpose  of  incorporation. 
101,  Government  of  incorporated  union  churches. 

Article  10 

TtWLWB  Repealed— "When  to  Take  Effect 

5  110.  Laws  repealed. 
111.  When  to  take  effect. 
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SAIiT   SPRINGS    LAW 

Chapter  13 
JsWWB  1898  Chapter  2T 

§      1.  Short  title. 

2.  Definitions. 

3.  Duty  on  salt. 

4.  Onondaga  manufacturing  districts. 

5.  Superintendent  of  Onondaga  salt  springs. 

6.  Powers  of  the  superintendent. 

7.  Further  powers  and  duties  of  the  superintendent- 

8.  Rules  and  regulations. 

9.  Penalties;  rules  and  penalties  to  be  posted. 

10.  Habitual  neglect  to  comply  with  rules. 

11.  OflBcers  not  to  be  concerned  in  manufacturing. 

12.  Deputies  and  inspectors. 

13.  Inspection  of  salt. 

14.  Persons  who  may  execute  process. 

15.  By  whom  inspection  shall  be  made. 

16.  Examination  of  kettles. 

17.  Damaged  salt;  penalties. 

18.  Deleterious  ingredients  prohibited. 

19.  Bittern  pans. 

20.  Salt  in  barrels. 

21.  Quantity  of  salt  in  baiTels. 

22.  Name  of  manufacturer  to  be  branded  on  package. 

23.  Boat  sunk  in  canal. 

24.  Duplicate  inspection  bills. 

25.  Receiver's  duties. 

26.  Delivery  of  bills  to  the  inspector. 

27.  Woils  pumps  and  lines  of  aqueducts. 

28.  Ascertainment  of  quantity  of  water. 

29.  Numerical  list  of  salt  blocks  to  be  kept. 

30.  Distribution  of  brine. 

31.  Cisterns;  repair  of  buildings. 
82.  Unauthorized  communications. 
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§  33.  Discharge  of  laborers  for  neglect. 

34.  Earthworks. 

35.  Charges  against  the  state;  estimates  to  be  made  ont. 

36.  Sale  of  lands  on  the  Onondaga  Salt  Spring  Reserva- 

tion. 

37.  Title  to  lands. 

38.  Moneys  arising  from  sale. 

39.  Affecting  appointments  already  made. 

40.  Superintendent  to  continue  in  charge. 

41.  Laws  repealed. 

42.  When  to  take  effect. 
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STATE  CHARITIES  LAW 

Chapter  26 

JsSrwB  1896  Chapter  546 

Synopsis 

State  board  of  charities  (Art.  1)  §§  1-27. 
State  charities  aid  association    (Art.  2) 

§§  30-32. 
Regulation  of  state  charitable  institutions 

and   reports   to   and   accounts   against 

municipalities  (Art  3)  §§  40-50. 
Syracuse    state    institution     for    feeble- 
minded children  (Art.  4)  §§  60-70. 
State  custodial  asylum  for  feeble-minded 

women  (Art.  5)  §§  80-83. 
Rome   state    custodial    asylum    (Art.    6) 

§§  90-94. 
Craig  colony  for  epileptics  (Art.  7)  §§  100- 

114. 
Institutions  for  juvenile  delinquents  (Art. 

8)  §§  120-139C. 
Houses   of   refuge   and    reformation    for 

women  (Art.  9)  §§  140-153. 
Thomas  asylum  for  orphan  and  destitute 

Indian  children  (Art.  10)  §§  160-165. 
Laws  repealed;  when  to  take  effect  (Art. 
11)  §§  170-171. 

Article  1 
State  Board  of  Charities 

%      1.  Short  title. 

2.  Definitions. 

3.  State  board  of  charities. 
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§     4.  OflBicers  of  the  board. 

5.  Compensation  and  expenses  of  commissioners. 

6.  Meetings  and  efifect  of  non-attendance. 

7.  Office  room  and  supplies. 

8.  Official  seal  certificates  and  subpoenas. 

9.  General  powers  and  duties  of  boards.     (Subd.  12  re- 

pealed, L.  1902  Ch.  252) 

10.  Visitation  inspection  and  supervision  of  institutions. 

11.  Powers  and  duties  of  board  on  visits  and  inspections. 

12.  Investigations  of  institutions. 

13.  Orders  of  board  directed  to  institutions. 

14.  Corrections  of  evils  in  administration  of  institutions. 

15.  Duties  of  the  attorney-general  and  district  attorneys. 

16.  State  non-resident  and  alien  poor. 

17.  Reports  of  state  board  of  charities. 

18.  Institutions  for  the  deaf  and  dumb  and  the  blind. 

19.  What  is  a  disi)ensary. 

20.  Licensing  of  dispensaries  by  the  state  board  of  chari- 

ties. 

21.  Rules  and  regulations. 

22.  Revocation  of  licenses. 

23.  Drug  store  or  tenement  house  not  to  be  used  by  dis- 

pensary; unlawful  display  of  signs. 

24.  Violation  of  act  a  misdemeanor. 

25.  Obtaining  surgical   or  medical  treatment  on   false 

representations  a  misdemeanor. 

26.  Acts  repealed. 

27.  When  to  take  efifect. 


Article  2 
State  Charities'  Aid  Association 

30.  Visits  by  the  state  charities'  aid  association. 

31.  Duties  of  officers  in  charge  of  institutions;  enforce- 

ment of  orders. 

32.  Annual  reports. 
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Article  3 

Regulation  of  Finances  of  State  Charitable 
Institutions  and  Reports  To  and  Accounts 
Agrainst  Municipalities 

§     40.  Fiscal  supervisor  of  state  charities.     (L.  1902  Cb. 
252;  L.  1903  Ch.  473) 

41.  Office  and  clerical  force.     (L.  1902  Ch.  252;  L.  1903 

Ch.  473) 

42.  Powers  and  duties  of  fiscal  supervisor.     (L.  1902  Cli. 

252;  L.  1903  Ch.  473) 

43.  Removals  by  governor.     (L.  1902  Ch.  252;  L.  1903 

Ch.  473)  " 

44.  Fiscal  year.     (L.  1902  Ch.  252;  L.  1903  Ch.  473) 

45.  Monthly  estimate  of  (expenses;  contingent  fund.     (L. 

1902  Ch.  232;  L.  1903  Ch.  473) 

46.  Montlilj^  statement  of  receipts  and  expenditures.     (L. 

1902  Ch.  252;  L.  1903  Ch.  473) 

47.  Affidavit  of  steward;  vouchers.     (L.  1902  Ch.  252;  L. 

1903  Ch.  473) 

48.  Purchases.     (L.  1902  Ch.  252;  L.  1903  Ch.  473) 

49.  Plans  and  speciflcations;  contracts.    (L.  1902  Ch.  252; 

L.  1903  Ch.  473) 

50.  Visitations  and  reports  by  managers  or  trustees.     (L. 

1902  Ch.  252;  L.  1903  Ch.  473) 

51.  Reports  to  supervisors  of  appointments  and   com- 

mittals  to  charitable   institutions.     (L.  1902  Ch. 
252;  L.  1903  Ch.  473) 

52.  Reports  by  officers  of  certain  institutions  to  clerks  of 

supervisors  and  cities.     (L.  1902  Ch.  252;  L.  1903 
Ch.  473) 

53.  Verified  accounts  against   municipalities.     (L.  1902 

Ch.  252;  L.  1903  Ch.  473) 

Article  4 

Syracuse  State  Institution  fbr  Feeble- 
Mlnded  ChUdren 

§     60.  Institution  for  idiots  or  feeble-minded  children. 

61.  General  powers  and  duties  of  board  of  managers. 
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§     62.  Salaries  of  oflBcers. 

63.  Managers  may  hold  donations  in  trust. 

64.  By-laws. 

65.  Duties  of  superintendent. 

66.  Duties  of  treasurer. 

67.  Semi-annual  meetings  and  records  of  board  of  man- 

agers. 

68.  Manner  of  receiving  pupils. 

69.  Discharge  of  state  pupils  and  payment  of  expenses, 

70.  Expense  of  clothing  state  pupils. 


Article  6 

State  Custodial  Asylum  for  Feeble-Minded 

Women 

§     80.  Established  as  a  corporation. 

81.  Board  of  managers. 

82.  Officers. 

83.  Treasurer  to  give  undertaking. 

Article  6 
Rome  State  Custodial  Asylum 

§     90.  Asylum  for  unteachable  idiots.     (L.  1904  Ch.  462) 

91.  Appointment  of  managers.     (L.  1904  Ch.  462) 

92.  Powers  and  duties  of  managers.     (L.  1904  Ch.  462) 

93.  Superintendent;   qualifications   powers   and    duties. 

(L.  1904  Ch.  462) 

94.  Commitments  to  asylum;  maintenance.     (L.  1904  Ch. 

462) 

Article  T 
Crai^  Colony  for  Epileptics 


§  100.  Establishment  and  objects  of  colony. 

101.  Managers  of  the  colony. 

102.  Buildings  and  improvements. 
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§  103.  Powers  and  duties  of  managers. 

104.  Annual  report;  state  board  of  charities. 

105.  Donations  in  trust 

106.  Officers  of  the  colony. 

107.  Duties    of    the    superintendent      (Subd.   11  added 

L.  1904  Ch.  545)     * 

108.  Duties  of  treasurer. 

109.  Designation  and  admission  of  patients. 

110.  Support  of  state  patients. 

111.  Apportionment  of  state  patients. 

112.  Support  of  private  patients. 

113.  Discharge  of  patients. 

114.  Notice  of  opening  of  colony. 


Article  8 
Institutions  for  Juvenile  Delinquents 

120.  State  industrial  school;  managers. 

121.  Managers  of  house  of  refuge  for  juvenile  delinquents 

in  New  York  city. 

122.  Powers  and  duties  of  managers. 

123.  Superintendent. 

124.  Commitment  of  children. 

125.  Register. 

126.  Discipline  and  control  of  inmates. 

127.  Military  drill. 

128.  Transfer  of  inmates  to  penitentiary  or  Elmira  re- 

formatory. 

129.  Confinement    of    juvenile    delinquents    under    sen- 

tences by  the  courts  of  the  United  States. 

130.  Effects  of   alcoholic   drinks   and   narcotics   to   be 

taught. 

131.  Establishing  New  York  state  training  school  for  girls. 

(L.  1904  Ch.  453) 

132.  Appointment  of  managers.     (L.  1904  Ch.  453) 

132a.  General  powers  and  duties  of  managers.     (L.  1904 
Ch.  453) 
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§  133.  General  powers  of  superintendent.    (L.  1904  Oh,  453) 

134.  Oaths  and  bonds.     (L.  1904  Ch.  453) 

135.  Commitments ;  papers  furnislied  by  committing  magis- 

trates.   (L.  1904  Ch.  453) 

136.  Return  of  females  improperly  committed.     (L.  1904 

Ch.  453) 

137.  Disposition  of  children  of  females  so  committed.     (L. 

1904  Ch.  453) 

138.  Conveyance  of  females  committed.    (L.  1904  Oh.  453) 

139.  Detentions  and  rearrests  in  cases  of  escape.    (L.  1904 

Ch.  453) 
139a.  Employment  of  inmates.    (L.  1904  Ch.  453) 
139b.  Clothing  and  money  to  be  furnished  discharged  in- 
mates.    (L.  1904  Ch.  453) 
139c.  Confinement  of  female  juvenile  delinquents  under 
sentences  by  courts  of  the  United  States.    (L.  1904 
Ch.453) 

Article  9 

House    of  Refugre    and   Reformatories  for 

Women 

§  140.  Names  and  locations  of  houses  of  refuge  and  refor- 
mation for  women. 

141.  Appointment  of  managers. 

142.  General  powers  and  duties  of  managers. 

143.  Appointment  and  removal  of  officers  and  employes; 

compensation. 

144.  General  powers  of  superintendents. 

145.  Oaths  and  bonds. 

146.  Commitments;    papers    furnished    by    committing 

magistrates. 

147.  Return  of  females  improperly  committed. 

148.  Disposition  of  children  of  women  so  committed. 

149.  Conveyance  of  women  committed. 

150.  Detentions  and  rearrests  in  case  of  escapes. 

151.  Employment  of  inmates. 

152.  Clothing  and  money  to  be  furnished  discharged  in- 

mates. 
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§  153.  Board    of    managers    of    Bedford    reformatory    to 
notify  county  clerks  of  completion  thereof. 


Article  10 

Thomas  Asylum  for  Orphan  and  Destitute 
Indian  Children 

§  160.  Establishment  of  asylum. 

161.  Board  of  managers. 

162.  Powers  and  duties  of  board  of  managers. 

163.  Officers  and  salaries. 

164.  Superintendent ;  powers  and  duties. 

165.  Treasurer;  powers  and  duties. 

Article  11 

Iia'ws  Repealed— When  to  Take  Effect 

§  170.  Laws  repealed. 
171.  When  to  take  effect. 
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STATE  FINANCE  LAW 

Chapter  10 

ItSrwB  of  1897  Chapter  418 

Synopsis 

General  fiscal  provisions  (Art.  1)  §§  1-40. 

General  fund  (Art.  2)  §§  50-51. 

Canal  fund  and  eanal  debt  sinking  fund 

(Art.  3)  §S  60-65. 
Education  fund  (Art.  4)  §§80-96. 
Miscellaneous  funds   (Art.  5)   §§  100-102. 
Laws  repealed;  Miien  to  take  effect  (Art. 

6)  §§  110-111. 

Article  1 
General  Fiscal  Provisions 

§       1.  Short  title. 

2.  Fiscal  year. 

3.  Duties  of  treasurer. 

4.  Duties  of  comptroller. 

5.  Treasurer's  checks  and  accounts. 

6.  Custody  of  state  securities. 

7.  Examination  of  state  securities. 

8.  Deposit  in  banks. 

9.  Monthly  statement  of  balances  in  state  depositories. 

10.  Deposit  of  moneys  by  state  officers. 

11.  Deposits  of  moneys  by  charitable  and  benevolent  in- 

stitutions. 

12.  Proofs  required  on  audit  by  the  comptroller. 

13.  Begulations  for  the  transmission  of  public  moneys, 

14.  Temporary  loans  and  revenue  bonds. 

15.  New  in  place  of  lost  certificates. 

16.  Forms  of  state  accounts. 
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§     17.  Itemized  and  monthly  accounts  of  public  officers. 

18.  Inspection  of  supplies  and  entry  books. 

19.  Deposit  in  banks  of  moneys  received  by  state  insti- 

tutions. 

20.  Annual  inventory  and  report  of  institutions. 

21.  Bendition  of  accounts. 

22.  Statements  of  account  not  rendered. 

23.  Statements  of  account  rendered. 

24.  Statement  of  joint  accounts. 

25.  Other  remedies  preserved. 

26.  Foreclosure  of  mortgages  by  the  state. 

27.  When  comptroller  shall  bid  in  premises. 

28.  Conditions  of  sale. 

29.  Sale  in  parcels. 

30.  Separate  accounts  for  lands  purchased   or  mort- 

gaged. 

31.  Discharge  of  mortgages. 

32.  Surplus  moneys  on  sale  of  lands  mortgaged  to  the 

state. 

33.  Assignments    of   mortgages;   releases   from   judg- 

ments. 

34.  Compromise  of  old  judgments  and. debts. 

35.  Indebtedness  not  to  be  contracted  without  appro- 

priation. 

36.  Specific  appropriation  not  to  be  used  for  other  pur- 

poses. 

37.  Monthly  payments  to  state  treasurer. 

38.  Contracts  in  pursuance  of  appropriations. 

39.  Acceptance  of  trusts  by  the  comptroller.     (L.  1902^ 

Ch.  59) 

40.  Estimates  for  purcliase  of  staple  articles  of  supplies. 

(L.  1904  Ch.  448) 

Article  2 

General  Fund 

§     50.  General  fund. 

51.  Payments  out  of  the  general  fund. 
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Article  3 
Canal  Fund  and  Canal  Debt  Sinkings  Fund 

§     60.  Canal  fund. 

61.  Commissioners  of  the  canal  fund. 

62.  Deposit  of  funds. 

63.  Charges  on  the  canal  fund. 

64.  Rules  and  regulations. 

65.  When  money  may  be  borrowed  for  canal  fund. 

Article  4 
Education  Fund 

§    80.  Education  fund. 

81.  Investments. 

82.  The  United  States  deposit  fund. 

83.  Appointment   and    qualification   of   loan   commis- 

sioners. 

84.  Discharge  and  cancellation  of  mortgages  by  com- 

missioners. 

85.  Bond  of  commissioners. 

86.  Powers  of  single  commissioner;  books  and  records. 

87.  Supervision  of  existing  loan  office  mortgages. 

88.  New  accounts  for  parts  of  premises. 

89.  Power  of  commissioners  to  maintain  actions. 

90.  Foreclosure  and  redemption  of  loan  office  mort- 

gages. 
90a.  Disposition  of  surplus  moneys. 

91.  Purchases  for  the  state. 

92.  Keport  to  comptroller. 

93.  Certified  copy  of  original  mortgage. 

94.  Fees  of  loan  commissioners. 

95.  Powers  and  duties  of  boards  of  supervisors  as  to  loan 

mortgages. 

96.  Payment  to  Cornell  university  on  account  of  the  col- 

lege land  scrip  fund. 
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Article  5 
MlsoellaneouB  Funds 

§  100.  Military  record  fund. 

101.  Mariner's  fund. 

102.  Payments  on  account  of  chancery  fund. 

Article  6 

Iia^ws  Repealed  — When  to  Take  Effect 

§  110.  Laws  repealed. 
111.  When  to  take  eflPect. 


[§§1-21]  State  Law  687 

STATE  LAW 

Cbapter  2 

Iia'ws  1892  Cbapter  678 

Synopsis 

State  boundaries  (Art.  1)  §§  1-11. 
Cessions  to  the  United   States    (Art.   2) 

§§  20-37. 
Arms  and  great  seal  of  the  state  (Art.  3) 

§§  40-46. 

Article  1 
State  Boundaries 

§  1.  Short  title. 

2.  Connecticut  boundary  line. 

3.  Massachusetts  boundary  line. 

4.  Vermont  boundary  line. 

5.  Canada  boundary  line. 

6.  Pennsylvania  boundary  line. 

7.  New  Jersey  boundary  line. 

8.  Preservation  of  monuments. 

9.  Restoration  of  monuments. 

10.  Saving  clause. 

11.  Defense  of  state  sovereignty  and  jurisdiction. 

Article  2 

Cessions  to  the  United  States 

§  20.  Cession  without  reservation ;  Little  Island  in  Hudson 
river. 
21.  Authorizatiom  of  acquisition  and  cession  of  jurisdic- 
\  tion  thereupon  without  ?eserv»tioa. 

1.  On  the  Long  Island  coast. 
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2.  Priming  Hook^  Columbia  county. 

3.  Calver's  plat,  Columbia  and  Rensselaer  county. 

4.  Near  Mull's  plat,  Rensselaer  county. 

5.  Poplar  island,  Rensselaer  county. 

6.  Water  supply  at  West  Point. 

§  22.  Cession  with  reservation  of  right  to  serve  process. 

1.  Montock  Point,  Suffolk  county. 

2.  In  Huntington,  Suffolk  county. 

3.  Islands  in  New  York  harbor, 

4.  Great  Gull  and  Little  Gull  islands,  Suffolk  county. 

5.  Sands  or  Watch  point.  Queens  county. 

6.  Galoo  island,  Lake  Ontario. 

7.  Island  near  Rouse's  point.  Lake  Champlain. 

8.  At  mouth  of  Oswego  river. 

9.  At  mouth  of  Genesee  river. 

10.  In  Sodus,  Wayne  county. 

11.  At  Buffalo,  Erie  county. 

12.  At  Oldfleld  point,  Suffolk  county. 

13.  At  Throg's  neck,  Westchester  county. 

14.  In  New  Utrecht,  Kings  county. 

15.  In  New  Utrecht,  Kings  county. 

16.  In  Islip,  Suffolk  county. 

17.  In  Haverstraw,  Rockland  county. 

18.  In  Cornwall,  Orange  county. 

19.  In  Lyme,  Jefferson  county. 

20.  On  Plumb  island,  Suffolk  county. 

21.  On  North  Brothers  island.  Queens  county. 

22.  In  Esopus,  Ulster  county. 

23.  At  Esopus  meadows,  Ulster  county. 

24.  In  the  city  of  Buffalo,  Erie  county. 

25.  In  the  bay  of  New  York. 

26.  David's  island,  New  Rochelle. 

27.  At  West  Point,  Orange  county. 

28.  Authorization  of  acquisition  and  cession  of  jnrisdic^ 
tion  thereupon  without  reservation  of  right  to 
serve  process. 

1.  At  Bluff  point,  Staten  island. 

2.  On  Staten  island. 
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3.  At  Black  Kock,  Erie  county. 

4.  At  sundry  places  for  light-house  purposes. 

5.  At  Suspension  Bridge. 

6.  At  Oswego. 

7.  At  Oswego. 

8.  At  West  Point,  Orange  county. 

9.  Bound  pond,  Orange  county. 

10.  At  Whitehall  narrows,  Lake  Champlain. 

11.  At  Whitestone  point,  Queens  county. 

12.  On  Biker's  island,  East  river. 

13.  At  Spuyten  Duyvil. 

14.  In  the  city  of  New  York. 

§  24.  Cession  during  ownership  by  the  United  States  with 
reservation  of  right  to  serve  process. 

1.  At  West  Point. 

2.  At  Governor's  island. 

3.  At  Bedloe's  island. 

4.  At  Ellis's  island. 

5.  At  David's  island. 

6.  At  Fort  Lafayette. 

7.  At  Fort  Hamilton. 

8.  At  Fort  Wadsworth. 

9.  At  Fort  Schuyler. 

25.  Authorization  of  acquisition  and  cession  of  jurisdic- 
tion thereupon  during  ownership  by  the  United 
States  with  reservation  of  right  to  serve  process. 

1.  At  sundry  places  for  fortifications. 

2.  In  the  city  of  Buflfalo. 

3.  In  the  city  of  Buflfalo. 

4.  In  Sackett's  Harbor. 

5.  Islands  in  the  St.  Lawrence  river. 

6.  North  Dumplin  island. 

7.  In  the  city  of  Oswego. 

8.  In  the  village  of  Plattsburgh. 

9.  In  the  town  of  Plattsburgh. 

10.  In  the  city  of  Utica. 

11.  In  the  city  of  Albany. 

12.  In  the  city  of  Utica. 
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13.  In  the  city  of  New  York. 

14.  In  the  city  of  New  York. 

15.  In  the  city  of  New  York. 

16.  At  New  Brighton,  Richmond  county. 

17.  In  the  city  of  Rochester. 

18.  In  the  city  of  Syracuse. 

19.  In  the  city  of  Poughkeepsie. 

20.  In  the  city  of  Troy. 

21.  In  the  city  of  Auburn. 

22.  In  the  city  of  Hudson. 

23.  In  the  city  of  Binghamton. 

24.  At  New  Lots,  Kings  county. 

25.  In  the  city  of  Newburgh. 

26.  In  the  city  of  Watertown. 

27.  At  Mt.  McGregor,  Saratoga  county. 

§  26.  Cession  during  ownership  by  the  United  States  and 
use  for  public  purposes  with  reservation  of 
right  to  serve  process. 

1.  In  Cold  Spring  Harbor,  Queens  county. 

2.  On  Staten  island. 

3.  At  sundry  places  for  light-house  purposes. 

27.  Authorization  of  acquisition  by  the  United  States 

and  cession  of  jurisdiction  thereupon  during 
ownership  by  United  States  and  use  for  public 
purposes  with  reservation  of  right  to  serve 
process. 

1.  In  the  city  of  New  York. 

2.  In  the  city  of  New  York. 

3.  In  the  city  of  New  York. 

4.  In  the  city  of  New  York. 

5.  In  the  city  of  New  York. 

6.  In  the  city  of  Brooklyn. 

7.  In  the  city  of  Brooklyn. 

8.  At  Hallett's  point,  Queens  coun^. 

9.  At  Coney  island.  Kings  county. 

10.  At  Staten  island,  Richmond  county. 

11.  West  Troy,  Albany  county, 

28.  Cession  during  use  for  purposes  thereof  with  reser- 

vation of  right  to  serve  procesa. 
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1.  In  the  city  of  New  York. 

2.  In  Kings  county. 

3.  At  Prince's  Bay,  Richmond  county. 

4.  On  Staten  island. 

5.  In  Earitan  Bay. 

6.  In  Fisher's  island  sound. 

7.  At  Gardiner's  island,  Suffolk  county. 

8.  At  Rye,  Westchester  county. 

9.  At  Watervliet,  Albany  county. 

§  29.  Authorization  of  acquisition  and  cession  of  jurisdic- 
tion thereupon  during  use  for  purpose  thereof 
with  reservation  of  right  to  serve  process. 

1.  In  the  city  of  Brooklyn. 

2.  On  Staten  island. 

3.  On  Long  island. 

4.  On  Long  island  and  Staten  inland. 

5.  In  Hudson  river. 

6.  At  sundry  places  for  light-house  pnrpodes. 

7.  At  Danskamer  point  near  Orange  county. 

8.  Near  Tarrytown. 

9.  Sister  iidands,  St.  L&wrence  county. 

10.  At  Ogdensburgh,  St.  Lawrence  ecmrxty. 

11.  At  Hounsfield,  Jefferson  county. 

12.  Near  outlet  of  Lake  Champlaim. 

13.  Near  mouth  of  Os\wgo  river. 

14.  In  the  city  of  Buffalo. 

15.  In  Buffalo. 

16.  At  Black  Rock,  Erie  county. 

17.  At  Black  Rock  and  Buffalo. 

30.  Authorization  of  acquisition  and  cession  of  juris- 

diction thereupon  with  reservations  of  concur- 
rent jurisdiction  and  right  to  serve  process. 

1.  At  Watervliet,  Albany  county. 

2.  At  Watervliet,  Albany  county. 

3.  In  the  city  of  Buffalo. 

4.  In  the  city  of  Buffalo. 

31.  Cession  during  ownership  by  the  United  States  and 

use  for  purposes  thereof  with  sundry  reserva- 
tions. 


1 
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1.  In  the  city  of  New  York. 

2.  In  the  city  of  New  York. 

3.  In  East  river. 

§  32.  Cession  during  use  for  purposes  thereof  with  sundry 
reservations. 
1.  At  New  Utrecht. 

33.  Cession  with  sundry  reservations. 

34.  Cession  during  use  for  purposes  thereof  with  sundry 

reservations. 

35.  Cession  of  jurisdiction  of  lands  acquired  for  light- 

house purposes. 

36.  Acquisition  by  condemnation. 

37.  Saving  clause. 

Article  3 
Arms  and  Great  Seal  of  State 

§     40.  Description  of  the  arms  of  the  state  and  the  state 

flag. 

41.  Painted  devices  of  arms  in  certain  public  places. 

42.  Prohibition  of  other  4)ictorial  devices. 

43.  Great  seal  of  the  state. 

44.  Use  of  the  great  seal. 

45.  Laws  repealed. 

46.  When  to  take  effect 


[§§1-14]  State  Printing  Law  543 

STATE  PRINTING  LAW 

Chapter  52 
Laws  1901  Chapter  507 

§      1.  Short  title. 

2.  Subject. 

3.  Exemptions. 

4.  Printing  board. 

5.  Proposals  for  legislative  printing. 

6.  Printing  legislative  journals. 

7.  Printing  bills. 

8.  Printing  messages  and  reports. 

9.  Extra  copies  of  messages  and  reports. 

10.  Department  printing, 

11.  Printing  session  laws. 

12.  Bight  to  annul  contracts. 

13.  Beservation. 

14.  Bepeal. 

STATUTE  OF  LIMITATION  LAW 

(Proposed  General  La'w) 

The  examiner  will  classify  under  this  head  all  material  of 
general  operation  relating  to  this  subject  not  now  container! 
in  the  general  laws  or  codes  or  which  should  be  assigned  to 
the  general  laws  or  codes. 
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STATTTTORT  CONSTRUCTIOir  LAW 
Chapter  1 

La^ws  1892  Chapter  677 

§       1.  Short  title;  extent  of  application. 

2.  Property. 

3.  Real  property. 

4.  Personal  property. 

5.  Person. 

6.  Judge. 

7.  Lunacy  and  idiocy. 

8.  Gender;  number;  tense. 

9.  Heretofore;  hereafter;  now. 

10.  Last;  proceedings;  next;  following. 

11.  Folio. 

12.  Writing;  signature. 

13.  Seal. 

14.  Oath;  affidavit;  swear. 

15.  Acknowledge;  acknowledgement. 

16.  Bond;  undertaking. 

17.  Choose;  elect;  appoint. 

18.  Board  composed  of  one  person. 

19.  Meeting;  quorum;  powers  of  majority. 

20.  Service  of  notice  upon  body  or  board. 

21.  County  clerk;  register. 

22.  Village. 

23.  State;  territory. 

24.  Public  holidays;  half-holidays. 

25.  Year. 

26.  Month. 

27.  Days;  mode  of  computing  days;  night-time. 

28.  Standard  time. 

29.  Civil  and  criminal  codes. 

30.  Laws  of  England  and  of  the  colony  of  New  York. 

31.  Limiting  the  effect  of  repealing  statutes. 

32.  Effect  of  repeal  and  re-enactment 
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§    33.  Effect  of  revision  upon  laws  passed  at  the  same  ses- 
sion or  before  revision  takes  effect. 

34.  Alterations  of  titles  and  head  notes. 

35.  Laws  repealed. 

36.  Time  of  taking  effect. 
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STOCK   CORPORATION    LAW 

Chapter  36 

JsBrwB  1892  Chapter  688 

Synopsis 

General  powers;  reorganization   (Art.  1) 

§§  1-T. 
Directors  and  olfioers;  election  duties  and 

liabilities  (Art.  2)  §§  20-34. 
Stock;  stockholder's  rights  and  liabilities 

(Art.  3)  §§  40-60. 

Article  1 
General  Po'wers— ReorgrAnization 

§       1.  Short  title  and  application  of  chapter. 

2.  Power  to  borrow  money  and  mortgage  property. 

3.  Reorganization   on   sale  of  corporate  property  and 

franchises. 

4.  Contents  of  plan  or  agreement. 

5.  Sale  of  property;  possession  of  receiver  and  suits 

against  him. 

6.  Stockholders  may  assent  to  plan  of  readjustment. 

7.  Combinations  abolished. 

Article  2 

Directors  and  Officers— Election  Duties  and 

Liabilities 

§     20.  Directors. 

21.  Change  of  number  of  directors. 

22.  When  acts  of  directors  void. 

23.  Liability  of  directors  for  making  unauthorized  divi- 

dends. 
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§     24.  Liability  of  directors   for   unauthorized   debts   and 
over-issue  of  bonds. 

25.  Liability  of  directors  for  loans  to  stockholders. 

26.  Transfer  of  stock  by  stockholder  indebted  to  cor- 

poration. 

27.  Officers. 

28.  Inspectors  and  their  oath. 

29.  Books  to  be  kept. 

30.  Annual  report 

31.  Liability  of  officers  for  false  certificates  reports  or 

public  notices. 

32.  Alteration  or  extension  of  business. 

33.  Sale  of  franchise  and  property. 

34.  Liability  of  directors  for  debts. 


Article  3 

Stock  and  Stockholders 

j  §     40.  Issue  and  transfers  of  stock. 

I  41.  Subscriptions  to  stock. 

j  42.  Consideration  for  issue  of  stocks  and  bonds. 

43.  Time  of  payment  of  subscriptions  to  stock. 

44.  Increase  or  reduction  of  capital  stock. 

45.  Notice  of  meeting  to  increase  or  reduce  capital  stock. 
I  46.  CJonductof  such  meeting;  certificate  of  increase  or  re- 
!  duction. 

!  47.  Preferred  and  common  stock. 

48.  Prohibited  transfers  to  officers  or  stockholders. 
i  49.  Payment  by  stockholders  of  mortgage  debt  pending 

foreclosure. 

50.  Application  to  court  to  order  issue  of  new  in  place  of 
I  lost  certificate  of  stock. 

I  51.  Order  of  court  upon  such  application. 

52.  Financial  statement  to  stockholders. 
j  53.  Stock  books  of  foreign  corporations. 

54.  Liabilities  of  stockholders. 
i  55.  Limitation  of  stockholder's  liability. 
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§     56.  IncreaiiKe  cu*  reduction  of  iiunilier  of  shares. 

57.  Voluntary  dissolution. 

58.  Merger. 

59.  Change  of  place  of  business. 

60.  Liabilities  of  oflBcers  directors  and  stockholders  of 

foreign  corporations. 

61.  Dissolution  by  incorporators.    (L.  1904  Ch.  296) 

62.  Partly  paid  stock.     (L.  1901  Ch.  354) 


SURROGATES    LAW 

[(Proposvdi  6k«#r»I  X^vw*) 

The  examiner  will  classify  under  this  head  all  material  of 
general  oi)eration  relating  to  this  subject  not  now  contained 
in  the  general  laws  or  codes  or  which  should  be  assigned  to 
the  general  laws  or  codes. 


tlSl-4]  Tax  Law  549 

TAX  LAW 

Gbapt#r  94 

La'ws  1896  Chapter  908 

Synopsis 

Taxable  property  and   place  of  taxation 

(Art.!)  §§1-15. 
Mode  of  assessment  (Art  2)  §§  20-47. 
Equalization  of  assessment  and  levy  of  tax 

(Art  3)  §§  50-59. 
Collection  of  taxes  (Art.  4)  §§  70-95. 
Collection  of  non-resident  taxes  (Art.  5) 

§§  100-109. 
Sales  by  comptroller  for  unpaid  taxes  and 

redemption  of  lands  (Art.  6)  S§  120-143. 
Sales  by  county  treasurers  for  unpaid  taxes 

and  redemption  of  lands  (Art.  7)  §§  15^ 

158. 
State   board   of  tax   commissioners  »tate 

board  of  eqimlization  (Art.  8)  §§  170-177. 
Corporation  tax  (Art.  9)  §§  180-203. 
Taxable  transfers  (Art.  10)  §§  220-242. 
Procedure  (Art.  11)  §§250-264. 
Laws  repealed;  when  to  take  effect  (Art. 

12)  §§  280-281. 
Time  (Art.  13)  §  282. 

Article  1 
Tktzable  Propertsr  and  Place  of  Taxation 

S       1.  Short  title. 

2.  Definitions. 

3.  Property  liable  to  taxation. 

4.  Exempt    from   taxation.     (Subd.  18  added  L.  1908 

Oh.  199) 
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§       5.  Taxation  of  lands  sold  or  leased  by  state. 

6.  No  deduction  allowed  for  indebtedness  fraudulently 

contracted. 

7.  When  property  of  non-residents  is  taxable. 

8.  Place  of  taxation  of  property  of  residents. 

9.  Place  of  taxation  of  real  property. 

10.  Taxation  of  real  property  divided  by  line  of  tax  dis- 

trict. 

11.  Place  of  taxation  of  property  of  corporations. 

12.  Taxation  of  corporate  stock. 

13.  Stockholders  of  bank  taxable  on  shares. 

14.  Place  of  taxation  of  individual  bank  capital. 

15.  Report  of  exempt  property.    (L.  1904  Ch.  438) 


Article  2 
Mode  of  Assessment 

20.  Ascertaining  facts  for  assessment. 

21.  Preparation  of  assessment  roll. 

22.  Assessment  of  state  lands  in  forest  preserve. 

23.  Banks  to  make  report. 

24.  Bank  shares  how  assessed. 

25.  Individual  banker  how  assessed. 

26.  Notice  of  assessment  to  bank  or  banking  association. 

27.  Eeports  of  corporations. 

28.  Penalty  for  omission  to  make  statement. 

29.  Assessment  of  real  property  of  non-residents. 

30.  Surveys  and  maps  of  non-residents  real  property. 

31.  (\)ri)orations  how  assessed. 

32.  Ass(^ssnient  of  agent  trustee  guardian  or  executor. 

33.  Assessment  of  omitted  property. 

34.  Debts  owing  to  non-residents  of  the  United  States 

how  assessed. 

35.  Notice  of  completion  of  assessment  roll. 

36.  Hearing  of  complaints. 

.37.  Correction  and  verification  of  tax  roll. 
38.  Filing  of  roll  and  notice  thereof. 
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§  39.  Assessors  to  apportion  valuation  of  railroad  tele- 
j^raph  telephone  or  pipe  line  companies  between 
school  districts. 

40.  Neglect  or  omission  of  duty  by  assessors.  , 

41.  Abandonment  of  lot  divisions.  | 

42.  Assessment  of  special  franchise.  I 

43.  Report  to  state  board  of  tax  commissioners.  I 

44.  Hearing  on  special  franchise  assessment. 

45.  Certiorari  to  review  assessment.  i 

46.  Deduction  of  special  franchise  tax  for  local  purposes. 

47.  Special  franchise  tax  not  to  affect  other  tax. 


Article  3 
Equalization  and  Levy 

50.  Equalization  by  board  of  supervisors. 

51.  Description  of  real  property  of  non-residents. 

52.  Keview  of  assessment  against  non-resident  owners 

of  rents  reserved. 

53.  Correction  of  errors  by  board  of  supervisors. 

54.  Ee-assessment  of  property  illegally  assessed. 

55.  Levy  of  tax  by  supervisors. 

56.  Tax  roll  and  collector's  warrant.    . 

57.  Statement  of  taxes  upon  certain  corporations  by 

clerk  of  supervisors. 

58.  Statement  of  valuation  to  be  forwarded  to  comp- 

troller. 

59.  Abstract  of  warrant  to  be  furnished  county  treas- 

urer. 

60.  Certain  errors  in  roll  to  be  corrected.     (L.  1902  Ch. 

171) 


552  Tax  Law  [§§  70-96] 

Article  4 
Collection  of  Taxes 

§     70.  Notice  by  collector. 

70a.  Notice  to  non-residents.     (L.  1903  Ch.  338) 

71.  Collection  of  taxes. 

72.  Collection  of  taxes  assessed  against  stocks  in  banks 

and  banking  associations. 

73.  Payment  of  taxes  by  railroad  and  certain  other  cor- 

porations. 

74.  Enforcement  of  tax  against  telegraph  telephone  and 

electric-light  lines. 

75.  Collection  of  taxes  on  rents  reserved. 

76.  Collection  of  unpaid  taxes  on  debts  owing  to  non- 

residents of  the  United  States. 

77.  Return  of  warrant  for  collection  of  taxes  on  debts 

owing  to  non-residents;  neglect  to  make  retam. 

78.  Remedy  of  tenant  for  taxes  paid  by  bim. 

79.  Payment  of  taxes  on  part  of  lot. 

80.  Payment  of  taxes  on  state  lands  in  forest  preserve. 

81.  Fees  for  collector. 

82.  Return  by  collector  of  unpaid  taxes. 

83.  Return  when  collection  has  been  enjoined. 

84.  Payment  of  money  collected. 
86.  Extension  of  time  for  collection. 

86.  Appointment  of  collector  in  case  of  vacancy. 

87.  When  sheriff  shall  execute  collector's  warrant. 

88.  Satisfaction  of  collector's  bond. 

88.  Unpaid  taxes  on  resident  real  property  to  be  re- 
assessed. 

90.  Payment  to  creditors  of  the  county. 

91.  Payment  of  state  tax. 

92.  Accounts  of  county  treasurer  with  comptroller.       i 

93.  Losses  by  default  of  collector  or  treasurer. 

94.  Receipts  of  taxes. 

95.  Article  how  applicable. 


[§§  l«l»-134]  Tax  Law  558 

Article  5 
Non-Resident  Taxes 

§  100.  Keturn  of  unpaid  non-resident  taxes. 

101.  Rejection  of  taxes. 

102.  Admission  of  non-resident  taxes  by  comptroller  and 

its  eflfect. 

103.  Payment  to  the  county  treasurer  of  excess  of  arrears 

credited. 

104.  Cancellation  of  tax  by.  comptroller. 

105.  Transmittal  of  statement  of  canceled  taxes  to  board 

of  supervisors. 

106.  Correction  of  imperfect  descriptions. 

107.  Non-resident  taxes,  when  and  how  paid  to  comp- 

troller. 

108.  Deduction  of  overcharges. 

109.  Overpaid  taxes. 

Article  6 

Sale  hy  Comptroller  for  Unpaid  Taxes  aAd 
Redemption  of  Lands 

§  120.  Notice  of  sale. 

121.  Maps  to  be  furnished  comptroller. 

122.  Sale  bow  conducted. 

123.  Purchases  by  comptroller  for  state  or  county. 

124.  Withdrawal  from  sale  of  lands  upon  which  the  state 

has  a  lien. 

125.  Payment  of  bids  and  certificate  of  purchase. 

126.  New  certificate  upon  setting  aside  sale. 

127.  Kedemption  of  lands. 

128.  Eedemption  of  lands  conjointly  assessed. 

129.  Prohibition  of  the  despoliation  of  lands  sold. 

130.  Notice  of  unredeemed  lands. 

131.  Comptroller's  deed. 

132.  Eflfect  of  former  deeds. 

133.  Possession  of  lands  by  the  state. 

134.  Notice  to  occupants. 


5r>4  Tax  I^w  [§§135-173] 

S  135.  Certificate  of  non-redemption  and  completion  of  title. 

136.  Redemption  by  occupant  and  certificate  of  redemp- 

tion, 

137.  Redemption  by  occupant  before  notice  and  effect  of 

failure  to  redeem. 

138.  Lien  of  mortgage  not  affected  by  tax  sale. 

139.  Redemption  of  mortgagee  before  notice. 

140.  Cancellation  of  sales. 

141.  Setting  aside  cancellation  of  sale. 

142.  Expense  of  sale. 

143.  Payment  of  moneys  into  state  treasury. 

Article  7 

Sales    by    County    Treasurers    for    Unpaid 
Ta:kes  and  Redemption  of  Lands 

§  150.  When  lands  to  be  sold  for  unpaid  taxes. 

151.  Advertisement  and  sale. 

152.  Redemption. 

153.  Conveyance  by  county  treasurer. 

154.  Conveyance  and  its  effect. 

155.  When  purchase  money  to  be  refunded. 

156.  Lands  which  the  state  owns  or  upon  which  it  has  a 

lien. 

167.  Provisions  relative  to  comptroller  to  apply  to  treas- 
urer. 

158.  Article  not  to  relate  to  certain  cities. 


Article  8 

State   Board  of  Tax  Commissioners— State 
Board  of  Equalization 

§  170,  Board  of  tax  commissioners. 

171.  Powers  and  duties  of  state  board  of  tax  commis- 

sioners. 

172.  Tax  commissioners  to  visit  county. 

173.  State  board  of  equalization;  powers  and  duties. 


!§§  174-194]  Tax  Law  555 

I  174.  Appeals  to   the   state  board   of  tax   commissioners 
from  equalization  by  board  of  supervisors. 

175.  Appeals  how  conducted. 

176.  Determination  of  appeals. 

177.  C5osts  on  appeal. 


Article  9 
Corporation  Tax 

180.  Organization  tax. 

181.  License  tax  on  foreign  corporations. 

182.  Franchise  tax  on  corporations. 

183.  Certain  corporations  exempt  from  tax   on   capital 

stock. 

184.  Additional    franchise    tax  on   transportation   and 

transmission  corporations  and  associations. 

185.  Franchise  tax  on  elevated  railroads  or  surface  rail- 

roads not  operated  by  steam. 

186.  Franchise  tax  on  water-works  companies  gas  com- 

panies   electric    or    steam    heating    lighting    and 
power  companies. 

187.  Franchise  tax  upon  insurance  corporations. 

188.  Tax  upon  foreign  bankers. 

189.  Eeports  of  corporations. 

1.  Corporations  paying  franchise  tax. 

2.  Transportation  and  transmission  corporations. 

3.  Elevated  and  surface  railroad  corporations. 

4.  Water-works  gas  electric  steam-heating  lighting 

and  power  corporations. 

5.  Insurance  corporations. 

6.  Foreign  bankers. 

190.  Value  of  stock  to  be  appraised. 

191.  Further  requirements  as  to  report  of  corporations. 

192.  Powers  of  comptroller  to  examine  into  affairs  of  cor- 

poration. 

193.  Notice  of  statement  of  tax;  interest. 

194.  Payment  of  tax  and  penalty  for  failure. 


556  Tax  Law  [§§  195-2381 

§  195.  Reviftioii   and    readjustment   of   accounts   by   comp- 
troller. 

196.  Review  of  determination  of  comptroller  by  certiorari* 

197.  Regulations  as  to  such  writ  of  certiorari. 

198.  Warrant  for  the  collection  of  taxes. 

199.  Information  of  delinquents. 

200.  Action  for  recovery  of  taxes;  forfeiture  of  charter  of 

delinquent  corporation. 

201.  Reports  to  be  made  by  the  secretary  of  state. 

202.  Exemptions  from  other  state  taxation. 

203.  Application  of  taxes. 


Article  10 
Taxable  Transfers 

220.  Taxable  transfa*s. 

221.  Exemptions  and  limitations. 

222.  Lien  of  tax  and  payment  thereof. 

223.  Diwonnt  interest  and  penalty. 

224.  (\)lhM*ti<wi  of  tax  by  executors  administrators  and 

trustees. 

225.  Refund  of  tax  erroneously  paid. 

226.  Deferred  payment 

227.  Taxes  upon  devises  and  bequests  in  lien  of  commis- 

sions. 

228.  Liability  of  certain  corporations  to  tax. 

229.  Jurisdiction  of  the  surrogate. 

230.  Appointment  of  appraisers. 

231.  Proceedings  by  appraisers. 

232.  Determination  of  surrogate. 

233.  Surrogates'  and  district  attorneys'  assistants  in  New 

York  city  and  Erie  county. 

234.  Surrogate's  assistants  in  Kings  and  Suffolk  oountiea. 

235.  Proceedings  for  the  collection  of  taxes. 

236.  Receipt  from  tlie  county  treasurer  and  comptroller. 

237.  Fees  of  county  treasurer  and  comptiviUtt. 

238.  Books  and  forms  to  be  furnished  by  the  tsrtate  comp- 

troller. 


[§§239-282]  Tax  Law  557 

§  239.  Keports  of  surrogate  and  county  clerks. 

240.  Reports  of  the  county  treasurer  and  of  the  comptrol- 

ler of  the  city  of  New  York. 

241.  Application  of  taxes. 

242.  Definitions. 

243.  Exemptions  in  article  1  not  applicable.     (L.  1900  Oh. 

382) 

Article  11 

Procedure 

§  250.  Contents  of  petition.  '   "" 

251.  Allowance  of  writ  of  certiorari. 

252.  Return  to  writ. 

253.  Proceedings  upon  return. 
254«  Ck>sts. 

255.  Appeals. 

256.  Refund  of  tax  paid  upon  illegal  erroneous  or  unequal 

assessment. 

257.  When  county  court  may  apportion  tax. 

258.  Application  to  county  court  where  taxpayer  has  re- 

moved from  the  county. 

259.  Supplementary  proceedings  to  collect  tax. 

260.  Power  of  county  court  when  collector  fails  to  pay 

over. 

261.  Payment  of  moneys  collected. 

262.  Collection  of  deficiency  from  collector's  bondsmen. 

263.  Attorney-general  to  bring  action  for  sequestration. 

264.  Settlement  of  conflicting  claims  to  surplus  of  tax 

sale. 

Article  12 

La'ws  Repealed— When  to  Take  Effect 

§  280.  Laws  repealed. 
281.  When  to  taie  eflfect 

Article  13 

Time 

§  282.  X^imitation  of  time. 


568  Town  Law  [§§  15] 


TOWN  LAW 

Chapter  20 

Laws  1890  Chapter  569 

Synopsis 

Towns  as  corporations  (Art.  1)  §§  1-5. 
Town  meetings  and  the  election  and  tenure 

of  town  officers  (Art.  2)  §§  10-44. 
Qualifications   of   tow^n    officers    (Art.  3) 

§§  50-67. 
General  duties  of  town  officers    (Art.  4) 

§§  80-86. 
Division  fences  (Art.  5)  §§  100-109. 
Strays  and  chattels  doing  damage;  floating 

timbers  and  wrecks  (Art  6)  §§  120-150. 
Town  board  (Art.  7)  §§  160-189. 
Town-houses  lock-ups  and  burial  grounds 

(Art.  8)  §§  190-196. 
Municipal  debt  law  (Art  9)  §§  210-215. 
Town  business  in  counties  containing  more 

than  six  hundred  thousand  inhabitants 

(Art.  10)  §§220236. 
Kepealing    and   other   clauses    (Art  11) 

S§  240-243. 


Article  1 
To'wiis  as  Corporations 

1.  Short  title. 

2.  Town  a  municipal  corporation. 

3.  Disposition  of  town  property  upon  alteration  of  town 

boundaries. 

4.  Apportionment  of  debts. 

5.  Meetings  of  town  boards  in  two  or.  more  towns. 


[§§  10-42]  Town  Law  55d 

Article  2 
Meetlngrs  Elections  and  Officers 

§  10.  Time  and  place  of  biennial  town  meeting. 

11.  Changing  place  of  biennial  meeting. 

12.  Election  of  officers. 

13.  Term  of  office. 

14.  Justices  of  the  peace. 

15.  Commissioners  of  highways. 

16.  Overseers  of  the  poor. 

17.  Inspectors  of  towns. 

18.  Ballots  for  full  term  and  vacancies. 

19.  Justices  in  new  towns. 

20.  When  more  than  four  justices  may  hold  office. 

21.  Fence  viewers. 

22.  Powers  of  biennial  town  meetings. 

23.  Si)ecial  town  meetings. 

24.  Notices  of  town  meetings. 

25.  Presiding  officers  of  town  meetings. 

26.  Clerk  of  meeting. 

27.  Duration  of  town  meeting. 

28.  Challenges. 

29.  Minutes  of  proceedings. 

30.  Transaction  of  business  not  requiring  a  ballot 

31.  Votes  to  expend  over  five  hundred  dollars. 

32.  Notice  of  propositions  to  be  determined  by  ballot. 

33.  Proclamation  of  opening  and  closing  polls. 

34.  Erecting  or  discontinuance  of  pounds. 

35.  Election  of  pound-masters. 

36.  Balloting;  electors  in  incorporated  village  when  not 

to  vote  on  highway  questions. 

37.  Canvass  of  votes. 

38.  Town  meetings  in  election  districts. 

39.  Transaction  of  business  in  separate  election  districts 

not  requiring  a  ballot. 

41.  Special  constables. 

42.  Town  meetings  held  at  the  time  of  general  elections; 

canvass  of  votes. 


560  Town  Law  [§§  43-84] 

§     43.  Town  may  change  date  of  holding  town  meetings. 
44.  When  women  qualified  to  vote.     (L.  1901  Ch.  509) 


Article  8 
Qualifications  of  To^wn  Officers 

50.  Eligibility  to  town  offices. 

51.  Oath  of  office. 

52.  Collector's  undertaking. 

53.  Piling  and  lien  of  collector's  undertaking. 

54.  Constables'  undertaking. 

55.  Refusal  to  serve  as  overseer  of  highways  or  pound- 

masters. 

56.  Town  officers  to  administer  oaths. 

57.  Certificate  of  election  of  justices. 

58.  Justices'  undertaking. 

59.  Official  acts  legalized. 

60.  Supervisors'  undertaking. 

61.  Undertaking  of  commissioner  of  excise. 

62.  Undertaking  of  overseer  of  the  poor. 

63.  Undertaking  of  commissioner  of  highways. 

64.  Resignation  of  town  officers. 

65.  Pilling  of  vacancies. 

66.  Porm  of  undertaking  and  liability  thereon. 

67.  County  clerk  to  report  omissions  of  town  officers. 


Article  4 
General  Duties  of  Town  Officers 

80.  General  duties  of  supervisors. 

81.  Town  surveys. 

82.  Pires  in  woods. 

83.  General  duties  of  town  clerks. 

84.  Delivery  of  books  and  papers  by  outgoing  officer  to 

successor. 


[§§  85-136]  Town  Law  561 

§     85.  Furniture  and  blank  books  for  clerk's  oflBce. 
86.  Sign  of  clerk's  office. 


Article  5 
Division  Fences 

§  100.  Apportionment  of  division  fences. 

101.  When  lands  may  lie  open. 

102.  Division  fences  on  change  of  title. 

103.  Settlement  of  disputes. 

104.  Powers  of  fence  viewers. 

105.  Neglect  to  make  or  repair  division  fence. 

106.  Pence  destroyed  by  accident. 

107.  Damages  for  insufficient  fence. 

108.  Damages  for  omitting  to  build  fence. 

109.  Use  of  barbed  wire  in  the  construction  of  division 

fences. 

Article  6 

Strays  and  Cbattels  Doingr  Damagre— Float- 
ing: Timbers  and  Wrecks 

§  120.  Strays  and  beasts  doing  damage. 

121.  Notice  to  town  clerk. 

122.  Impounding  beasts. 

123.  Notice  to  owners. 

124.  Charges  for  notice. 

125.  Pees  for  fence  viewers. 

126.  When  lien  may  be  foreclosed. 

127.  Notice  of  sale  by  fence  viewers. 

130.  Duties  of  fence  viewers. 

131.  Foreclosure  of  lien  by  action. 

132.  Duties  and  fees  of  pound-masters. 

133.  Surplus  moneys. 

134.  Villages  and  cities  deemed  towns. 

135.  Damages  from  inanimate  goods. 

136.  Penalty  for  conversion  of  floating  lumber. 


B«2  Town  I^w  [§§  137-174] 

§  137.  Recovery  of  wrecked  property. 

138.  Powers  and  duties  of  sheriflfs  coroners  and  wreck- 

masters. 

139.  Sale  of  wreck. 

140.  Delivery  of  wreck  or  proceeds  to  claimant 

141.  Claimant's  undertaking. 

142.  TVTien  owner  may  sue. 

143.  Claim  for  salvage. 

144.  Duties  of  wreck-masters. 

145.  Detention  of  wreck. 

146.  Appointment  of  appraisers. 

147.  Sale  and  disposition  of  property. 

148.  Publication  of  notices  of  sale. 

149.  Publication  of  notice  of  wrecked  property. 

150.  Appointment  of  wreck-masters. 


Article  7 
To'wn  Board 

160.  Constitution   and   regular   meetings   of   the   town 

board. 

161.  Meeting  of  town  board  for  receiving  accounts  of 

town  officers. 

162.  Meeting  of  town  board  for  auditing  accounts. 

163.  Appeal  from  town  board  to  board  of  supervisors. 

164.  Accounts  of  justices  in  criminal  matters. 

165.  Fees  of  officers  in  criminal  proceedings. 

166.  Pay  of  town  officers. 

167.  Accounts  to  be  made  out  in  items. 

168.  Saving  clause. 

169.  Traveling  fees. 

170.  Abstract  for  board  of  supervisors. 

171.  Town  fire  companies. 

172.  Electing  town  auditors. 

173.  Board  to  be  elected. 

174.  Powers  conferred  upon  town  auditors. 


[§§175-197]  Town  Law  568 

§  175.  Town  board   to  appoint  temporary  board  of  town 
auditors. 

176.  (Compensation   of   town   auditors;   vacancies,   how 

filled. 

177.  Town  meeting  may  vote  to  discontinue. 

178.  Compensation  for  town  officers. 

179.  Poundmasters'  fees. 

180.  What  deemed  town  charges. 

181.  Excise  moneys  how  disposed  of. 

182.  How  towns  to  sue  and  be  sued  and  make  contracts. 

183.  Actions  for  trespass  on  town  lands. 

184.  Town  board  may  borrow  money  after  appropriation 

voted. 

184.  Town  board  may  prohibit  hawking  and  peddling 

without  license. 

185.  Issuance  of  licenses. 

186.  Penalties. 

187.  Unlawful  hawking  or  peddling  or  refusal  to  produce 

a  license  a  misdemeanor. 

188.  Town  board  may  establish  water  supply  districts. 

189.  When  money  may  be  borrowed  to  pay  judgments. 


Article  8 
To^wn  Houses  Iiock-Ups  and  Burial  Grounds 

§  190.  Townhouse. 

191.  Erection  and  control  of  town  house. 

192.  Lock-ups. 

193.  Electors  may  choose  trustees  of  burial  grounds. 

194.  Trustees  to  lay  out  grounds. 

195.  Burial  grounds  when  to  belong  to  town. 

196.  Burial  grounds  in  annexed  towns.     (L.  1901  Ch.  320) 

197.  Term  of  office  of  trustees.     (L.  1901  Ch.  320) 


564  Town  Law  [§§  210-236] 

Article  9 
Municipal  Debt  La^w 

§  210.  Annual  reports  to  board  of  supervisors. 

211.  Form  of  reports. 

212.  Publication  of  report. 

213.  Duplicate  reports. 

214.  Cancellation  of  bonds. 

215.  Limitation  of  indebtedness  for  towns  including  a  part 

of  the  Adirondack  park.     (L.  1904  Ch.  436) 


Article  10 

To^wn  Business  in  Counties  of  More  Tban 
Six  Hundred  Thousand  Inbabitants 

§  220.  Town  officers. 

221.  Election  of  officers. 

222.  Terms  of  office. 

223.  Town  meetings. 

224.  Ballots  at  town  meetings. 

225.  Full  terms  and  vacancies. 

226.  Designations,  full  term  or  vacancies. 

227.  Town  meeting,  business  of. 

228.  Fiscal  year;  meeting  of  town  boards. 

229.  Canvass  and  inspectors. 

230.  Canvass  in  case  no  justice  present 

231.  Registry  at  town  meeting. 

232.  Resignations. 

233.  Vacancies. 

234.  Official  oath  and  undertaking. 

235.  Taxes  and  assessments. 

236.  Excise  moneys. 


I 


[§§240-243]  Town  Law  565 

Article  11 
Repealing:  and  Otber  Clauses 

t  240.  Laws  repealed. 

241.  Saving  clause. 

242.  Construction. 

243.  When  to  take  effect. 


566  Transportation  Corporations  Law       [§§  1-6] 

TRANSPORTATION  CORPORATIONS  I. AIT 

Cbapter  40 

Iia^ws  1890  Cbapter  566 

Synopsis 

Ferry  corporations  (Art.  1)  §§  1-6. 

Navigation  corporations  (Art.  2)  §§  10-13. 

Stage  coach  corporations  (Art.  3)  §§  20-23. 

Tramway  corporations  (Art.  4)  §§  30-33. 

Pipe  line  corporations  (Art.  5)  §§  40-54. 

Gas  and  electric  corporations  (Art.  6) 
§§  60-70. 

Water- works  corporations  (Art.  7)  §§80-85. 

Telegraph  and  telephone  corporations 
(Art.  8)  §§  100-105. 

Turnpike  plank  road  and  bridge  corpora- 
tions (Art.  9)  §§  120-151. 

Miscellaneous  provisions  (Art.  10)  §§  160- 
163. 

Article  1 
Ferries 

§       1.  Short  title  of  chapter. 

2.  Incorporation  of  ferry  corporations. 

3.  Half  of  capital  to  be  paid  in  before  commencing: 

business. 

4.  Powers. 

5.  Effect  of  failure  to  pay  in  capital  stock. 

6.  Must  post  schedule  of  rates. 


[§§10-45]    Transportation  Corporations  Law  567 

Article  2 
NavlgrAtlon  Corporations 

§     10.  Formation  of  corporation. 

11.  Navigation  between  additional  ports. 

12.  Payment  of  capital  stock. 

13.  Ferries  unauthorized. 

Article  3 
Stagre  CoacbeB 

§    20.  Incorporation. 

21.  Alteration  or  extension  of  route. 

22.  Powers. 

23.  Existing  routes  and  extensions.     (L.  1900  Ch.  657) 

Article  4 
Tram^ways 

§    30.  Incorporation. 

31.  Powers. 

32.  May  acquire  land  by  condemnation. 

33.  Crossings. 

Article  5 
Pipe  Lines 

§     40.  Incorporation. 

41.  Location  of  line. 

42.  Condemnation  of  real  property. 

43.  Railroad  turnpike  plank-road  and  highway  crossings. 

44.  Construction   across   and   along   canals   rivers   and 

creeks. 

45.  Consent  of  local  authorities. 


568  Transportation  Corporations  Law     [§§46-81] 

§     46.  (;!onstriiction  through  villages  and  cities. 

47.  Over  Indian  reservations. 

48.  Over  state  lands. 

49.  Additional  powers. 

50.  Use  of  line  to  be  public;  storage;  liable  aa  common 

carriers;  rates  and  charges. 

51.  Eeceipts  for  property;  cancellation  of  vouchers;  de- 

livery of  property. 

52.  Monthly  statements. 

53.  Fences;  farm  crossings  and  use  of  line  not  inclosed. 

54.  Taxation  of  property. 

Article  6 
Gas  and  Electric  lAghting 

§     60.  Incorporation. 

61.  Powers. 

62.  Inspector  of  gas  meters. 

63.  Deputy  inspector;  employment  of  mechanics  and  ex- 

penditures. 

64.  Inspection  of  gas  meters. 

65.  Gas  and  electric  light  must  be  supplied  on  applica- 

tion. 

66.  Deposit  of  money  may  be  required. 

67.  Buildings  may  be  entered  for  the  examination  of 

meters  lights  and  fittings. 

68.  Eef  usal  or  neglect  to  pay  rent 

69.  No  rent  for  meters  to  be  charged. 

70.  Price  of  gas. 

Article  7 

Water^works 

§     80.  Incorporation. 

81.  Must  supply  water;  contracts  with  municipalitiefl. 


[§§82-133]     Transportation  Corporations  Law  569 

§     82.  Powers. 

83.  Survey  and  map. 

84.  Condemnation  of  real  property. 

85.  Corporation  may  contract  with  other  cities  towns  or 

villages;  amended  certificate. 

Article  8 
Telegrraplifii  and  Telepbones 

§  100.  Incorporation. 

101.  Extension  of  lines. 

102.  Construction  of  lines. 

103.  Transmission  of  despatches. 

104.  Consolidation  of  corporations. 

105.  Special  policemen. 

Article  9 
Turnpikes  Plankroads  and  Brldg^es 

§  120.  Incorporation. 

121.  Bestrictions  upon  location  of  road. 

122.  Agreement  for  use  of  highways. 

123.  Application  to  board  of  supervisors. 

124.  Commissioners  to  lay  out  road. 

125.  Possession  of  and  title  to  real  estate. 

126.  Use  of  turnpike  road  by  plank  road. 

127.  Width  and  construction  of  road. 

128.  Construction  of  bridges;  obstruction  of  rafts  pro- 

hibited. 

129.  Certificate  of  completion  of  road  or  bridge. 

130.  Gates ;  rates  of  toll ;  exemption. 

131.  Toll  gatherers. 

132.  Penalty  for  running  a  gate. 

133.  Location  of  gates  and  change  thereof. 


570  Transportation  Corporations  Law     [§§  134-163] 


§  134.  Inspectors ;  i)owers  and  duties. 

135.  Change  of  route;  extension  and  branches. 

136.  Mile-stones  guide-posts  and  hoist-gatea 

137.  Location  of  office  of  corporation. 

138.  Consolidation  of  corporations  and  sale  of  franchifles. 

139.  Surrender  of  road. 

140.  Taxation  and  exemption. 

141.  Hauling  logs  and  timber. 

142.  Encroachment  of  fences. 

143.  Penalty  for  fast  driving  over  bridges. 

144.  Acts  of  directors  prohibited. 

145.  Actions  for  i>enalties. 

146.  Proof  of  incorporation. 

147.  When  stockholders  to  be  directors. 

148.  Dissolution  of  corporation. 

149.  Towns  must  pay  for  lands  not  originally  a  highway. 

150.  Highway  labor  upon  line  of  plank-road  or  turnpike. 

151.  Extension  of  corporate  existence. 

Article  10 
Miscellaneous  ProTisions 

§  160.  Laws  repealed. 

161.  Saving  clause. 

162.  Ck)nstruction. 

163.  When  to  take  effect. 
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'l§51-6]  Village  Law  571 


VILI.AOE  LAW 

Cbapter  21 

I^BTWS  1897  Cbapter  414 

Synopsis 

Incorporation  (Art.  1)  §§  1-32. 
Officers  and  elections  (Art.  2)  §§  40-72. 
General  duties  and  compensation  of  ofA- 

cers;  ordinances  (Art.  3)  §§  80-94. 
Finances  (Art.  4)  §§  100-133. 
Streets    sidewalks    and    public    grounds 

(Art.  5)  §§  140-169. 
Police  department  (Art.  6)  §§  180-190. 
Fire  department  (Art.  7)  §§  200-210. 
Water  (Art.  8)  §§  220-235. 
Light  (Art.  9)  §§  240-247. 
Sewers  (Art.  10)  §§  260-277. 
CJemeteries  (Art.  11)  §§  290-296. 
Reincorporation  under  this  chapter  (Art. 

12)  §§300^04. 
Miscellaneous  (Art.  13)  §§  310535. 
Effect  of  chapter;  repeal  (Art.  14)  §§  340- 

343. 

Article  1 
Incorporation 

1.  Short  title. 

2.  Bequisite  population. 

3.  Proposition  for  incorporation. 

4.  Notice  of  hearing. 

5.  Proceedings  on  hearing. 

6.  Decision  of  supervisor. 


572  Village  Law  [§§  7-42J  ' 

§       7.  Notice  of  appeal  from  decision  of  supervisor. 

8.  Hearing  and  decision  of  appeal. 

9.  When  election  may  be  held. 

10.  Notice  of  election. 

11.  Ck>nduct  of  election. 

12.  Qualification  of  electors. 

13.  Ballot  boxes  where  territory  is  in  more  than  one 

town. 

14.  Canvass  of  election. 

15.  Appeal  from  election. 

16.  Notice  of  appeal  and  return. 

17.  Hearing  and  decision  of  appeal. 

18.  Appeal  to  appellate  division. 

19.  Stay  on  appeal. 

20.  New  election. 

21.  When  village  deemed  incorporated. 
.  22.  Eeport  of  incorporation. 

23.  (Compensation  for  services  under  this  article. 

24.  Payment  of  expenses  in  village  not  incorporated. 

25.  Payment  of  expenses  of  incorporation. 

26.  First  election  of  officers;  when  held. 

27.  Appointment  of  village  clerk;  inspectors  of  election^ 

28.  Notice  of  election  of  officers. 

29.  Officers  to  be  elected;  terms  of  office. 

30.  Conduct  of  election. 

31.  First  meeting  of  board  of  trustees. 

32.  Temporary  loan  for  expenses. 

Article  2 
Officers  and  Elections 

§    40.  Classification  of  villages. 

41.  Qualification  of  voters. 

42.  Eligibility  to  office. 


[§§  43-72]  ViLiAGE  Law  573 

§     43.  List  of  officers;  mode  of  choosing;  official  year;  terms 
of  office. 
44.  Number  of  trustees. 
I     45.  Changing  number  of  trustees. 

46.  Readjustment  of  terms  of  trustees. 

47.  Determination  of  future  number  of  trustees. 

48.  Abolition  of  existing  wards  or  districts. 

49.  Election  of  trustees  by  wards. 

50.  Election  of  police  justice. 

51.  Election  of  assessors. 

52.  Election  districts. 

53.  Officers  to  be  elected  at  annual  election. 

54.  Inspectors  of  election. 

55.  Annual  elections. 

56.  Canvass  of  annual  election. 

57.  Failure  to  designate  terms. 

58.  Special  election  of  officers. 

59.  Submission  of  propositions;  special  elections. 

60.  Votes  upon  propositions  to  be  by  ballot. 

61.  Official  undertakings. 

62.  Notice  to  person  chosen  to  a  village  office. 

63.  Resignations  and  removals. 

64.  Filling  of  vacancies. 

65.  Refusal  of  officer  to  surrender  his  office. 

66.  Separate  boards  of  commission. 

67.  Municipal  boards;  consolidation. 

68.  Continuance  of  separate  boards. 

69.  Continuance  of  municipal  board. 

70.  Abolition  of  separate  or  municipal  boards. 

71.  Papers  and  books  to  be  open  to  inspection. 

72.  Transfer  of  funds  and  records. 


574  Village  Law  [§§  80-88] 

Article  3 

General  Duties  and  Compensation  of 
Officers — Ordinances 

§    80.  President. 

81.  Treasurer. 

82.  Clerk. 

83.  Street  Commissioner. 

84.  Board  of  Health. 

85.  Compensation  and  duties  of  village  officers  not  other- 

wise prescribed. 

86.  Meetings  of  the  board  of  trustees. 

87.  Presiding  officer  and  rules  of  proceedings. 

88.  General  powers  of  the  board  of  trustees. 

1.  Village  property  and  finances. 

2.  Buildings  to  be  kept  in  repair  and  insured. 

3.  Village  lands. 

4.  Village  buildings. 

5.  Lock-up. 

6.  Market. 

7.  Fire  limits. 

8.  Official  paper. 

9.  Village  map. 

10.  Names  of  streets. 

11.  Village  attorney. 

12.  Public  pound. 

13.  Village  clock  and  scales. 

14.  To  act  as  fence  viewers. 

15.  Drains. 

16.  Water  supply. 

17.  Lighting  streets. 

18.  Stands  for  vehicles. 

19.  When  to  have  powers  of  other  boards. 

20.  Banks  of  deposit. 

21.  Auditing  bills. 

22.  Parades  of  fire  department. 
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[§§  89-94]  Village  Law  575 

§     89.  Village  ordinances  relating  to 

1.  Peace  and  good  order  generally. 

2.  Animals  at  large. 

3.  Fast  driving. 

4.  Amusements. 

5.  Incumbering  the  streets;  encroachments. 

6.  Parades. 

7.  Blowing  of  steam. 

8.  Shade  trees. 

9.  Poles  and  wires. 

10.  Bailroad  crossings;  speed. 

11.  Sidewalks. 

12.  Fireworks  and  firearms. 

13.  Inflammable  materials. 

14.  Construction  of  chimneys,  et  cetera. 

15.  Gunpowder. 

16.  Fire  limits. 

17.  Swimming  and  bathing. 

18.  Improper  noises. 

19.  Landing  of  boats  and  passengers. 

20.  Water-works  and  sewerage  system. 

21.  Vulgar  language  or  conduct. 

22.  Malicious  mischief. 

23.  False  alarms  of  fire. 

24.  Conduct  at  fires. 

25.  Fire-escapes. 

26.  Posting  bills. 

27.  Accumulation  of  snow  ice  and  water  on  buildings 

adjacent  to  streets. 

28.  Powers  as  to  tires  on  vehicles. 

90.  Licensing  occupations. 

91.  Definition  of  village  ordinances. 

92.  Violation  of  ordinances. 

93.  Approval  by  board  of  ordinances  of  separate  boards. 

94.  When  ordinances  to  take  effect. 


576  Village  Law  [§§  100-131] 

Article  4 
Finances 

§  100.  Fiscal  year. 

101.  VUlage  funds. 

102.  Annual  financial  statement. 

103.  Poll  tax. 

104.  Annual  assessment  roll. 

105.  Meetings  of  assessors  to  hear  complaints. 

106.  Completion  and  verification  of  assessment  roll. 

107.  Failure  to  hold  meeting. 

108.  Notice  of  completion  of  annual  assessment  roll. 

109.  Certiorari  to  review  assessments. 

110.  Annual  tax  levy. 

111.  Special  assessment  and  levy. 

112.  Lien  of  tax. 

113.  Lien  of  assessment  for  local  improvement. 

114.  Warrant  to  collector. 

115.  Collection  of  taxes  by  collector. 

116.  Return  of  collector;  payment  of  taxes  to  treasurer. 

117.  Collection  of  taxes  by  treasurer. 

118.  Return  and  assessment  roll  as  evidence. 

119.  When  real  property  to  be  sold  for  unpaid  taxes. 

120.  Notice  of  sale. 

121.  Certificate  of  sale. 

122.  Purchaser  entitled  to  possession. 

123.  Enforcement  of  right  to  possession. 

124.  Village  may  bid  in  property;  rights  of  village. 

125.  Redemption  from  sale  by  owner. 

126.  Action  to  recover  unpaid  taxes. 

127.  Investment  of  sinking  funds. 

128.  Borrowing  money  generally. 

129.  Bonds  or  other  obligations. 

130.  Limitation  of  indebtedness.   - 

131.  Second  election  upon  proposition  to  raise  money. 


[§§  132164]  Village  Law  577 

§  132.  Exemption  from  taxation  of  firemen  and  fire  com- 
panies. 

.  133.  Absolute  sales  for  non-payment  of  taxes  in  villages 
of  the  first  class. 


Article  5 
Streets  Sidei^alks  and  Public  Grounds 

§  140.  Definitions. 

141.  Separate,  high  way  districts. 

142.  Care  of  bridges. 

143.  When  village  may  construct  or  repair  bridges. 

144.  Dedication  of  streets. 

145.  Petition  for  street  improvement. 

146.  Notice  of  meeting  of  board  to  consider  petition. 

147.  Meeting  and  determination  of  board. 

148.  Effect  of  determination. 

149.  Application  for  commissioners;  notice  of  applica- 

tion. 

150.  Appointment  of  commissioners. 

151.  Notice  of  meeting  of  commissioners. 

152.  Meeting  and  award  of  commissioners. 

153.  Appeal  from  award  of  commissioners. 

154.  Return  by  clerk. 

155.  Hearing  of  the  appeal. 

156.  Compensation  of  commissioners. 

157.  Costs  on  appeal. 

158.  Payment  for  property  required  for  street  improve- 

ment. 

159.  Changing  gDade  of  street  or  bridge. 

160.  Street  on  boundary  lines. 

161.  Crosswalks  and  sidewalks. 

162.  Credit  for  flagging  sidewalks. 

163.  Snow  and  ice  on  sidewalks. 

164.  Cleaning  streets. 


578  Village  Law  [§§  165-208] 

§  165.  Sprinkling  streets. 

166.  Pavements. 

167.  Trimming  trees. 

168.  Local  assessments  under  this  article. 

169.  Acquisition  of  lands  for  parks  and  squares. 


Article  6 
Police 

180.  Jurisdiction  of  violations  of  ordinances. 

181.  Disposition  of  penalties;  fees  of  justices. 

182.  Criminal  jurisdiction  of  village  police  justice. 

183.  Records  of  police  justice. 

184.  Compensation  of  village  police  justice. 

185.  Accounts  reports  and  payment  of  fees  and  fines  by 

salaried  police  justices. 

186.  Civil  jurisdiction  of  police  justice. 

187.  Acting  police  justice. 

188.  Village  policemen. 

189.  Powers  and  duties  of  policemen. 

190.  Fees  salaries  and  expenses  of  policemen. 


Article  7 
Fire 

200.  General  powers  of  the  board  of  fire  commissioners. 

201.  Ordinances. 

202.  Organization  of  companies. 

203.  Incorporation  of  fire  department 

204.  Election  of  company  officers  and  delegates. 

205.  Chief  engineer  and  assistant  engineers. 

206.  Council  of  fire  department. 

207.  Meetings  of  fire  department. 

208.  Duties  of  chief  engineer  and  assistants. 


[§§  209-247]  ViLiAGE  Law  579 

§  209.  General  exemptions  of  firemen. 
210.  Annual  report  of  the  fire  commissioners. 


Article  8 
Water 

220.  Contracts  for  water. 

221.  Election  for  water-works. 

222.  Acquisition  of  existing  systems. 

223.  Establishment  of  water- works. 

224.  Supervision  of  extension  of  system. 

225.  Acquisition  of  additional  water  rights. 

226.  Water  pipes  in  highways  outside  of  village. 

227.  Connections  with  mains. 

228.  Ordinances. 

229.  Establishment  of  water  rents. 

230.  Assessment  for  fire  protection. 

231.  Keservoirs. 

232.  Supplying  water  outside  of  corporate  limits. 

233.  Outside  extension  of  mains. 

234.  Contracts  with  other  municipalities. 

235.  Annual  report  of  water  commissioners. 


Article  9 
Ligrlit 

§  240.  Contracts  for  lighting. 

241.  Election  for  lighting  system. 

242.  Acquisition  of  existing  private  system. 

243.  Establishment  for  lighting  system. 

244.  Supervision  and  extension  of  system. 

245.  Ordinances. 

246.  Establishment  of  light  rents. 

247.  Annual  report  of  light  commissioners. 


580  Village  Law  [§§260-296] 

Article  10 
Sewers 

§  260.  Establishment  of  sewer  system. 

261.  Construction  of  a  sewer  at  expense  of  village. 

262.  Reimbursement  for  sewers  constructed  at  private  ex- 

pense. 

263.  Construction  of  sewer  at  joint  expense  of  village  and 

of  property  benefited. 

264.  Construction  of  sewers  wholly  at  expense  of  property 

benefited. 

265.  Acquisition  of  property  by  condemnation. 

266.  Contracts  for  construction  of  system. 

267.  Supervising  engineer;  inspectors. 

268.  Apportionment  of  local  assessment. 

269.  Appeal  from  apportionment. 

270.  Hearing  of  appeal. 

271.  Reapportionment. 

272.  Procedure  by  new  commissioners. 

273.  Fees  of  commissioners. 

274.  Expense  of  construction;  how  raised. 

275.  Tax  for  unpaid  assessments. 

276.  Contracts  with  other  municipalities. 

277.  Annual  report  of  sewer  commissioners. 

Article  11 
Cemeteries 

§  290.  Acquisition  of  lands  for  cemeteries. 

291.  Division  into  lots ;  conveyances  of  lots. 

292.  Ordinances. 

293.  Interment  of  strangers. 

294.  Record  of  interments. 

295.  Property  in  trust. 

296.  Annual  report  of  cemetery  commissioners. 


f 


f§§  300-329]  ViLi^^GE  Law  581 

Article  12 
Reinoorporation  Under  This  Chapter 

I  300.  Reincorporation  of  special  village  under  this  chapter. 

301.  Notice  and  conduct  of  election. 

302.  Certificate  of  election. 

303.  Effect  of  reincorporation. 

304.  Determination  of  number  of  trustees. 

Article  13 

Miscellaneous  Provisions 

I  310.  Enumeration. 

311.  Notice  how  sensed. 

312.  Notice  proof  of  posting. 

313.  Officer  not  to  be  interested  in  contracts. 

314.  Liability  on  unlawful  contracts. 

315.  Competency   of   inhabitants   as  justices   or   jurors; 

undertakings  not  required  by  village. 

316.  Board  may  take  testimony. 

317.  Woman  may  institute  proceedings. 

318.  Security  by  contractors. 

319.  Arrest  of  disorderly  persons. 

320.  Action  to  recover  penalties. 

321.  Discontinuance  of  action. 

322.  Actions  against  the  village. 

323.  County  court  always  open. 

324.  Location  of  hospitals  and  pest-houses. 

325.  Change  of  name. 

326.  Extension  of  boundaries. 

326a.  Diminishing  boundaries.     (L.  1903  Ch.  606) 

327.  Dissolution  of  villages. 

328.  Expiration  of  terms  of  officers. 

329.  Consolidation  of  villages. 


582  Wills  Law  [§§330-3431 

§  330.  Filing  certificates.  .| 

331.  Effect  of  consolidation. 

332.  Number  of  trustees;  wards;  clerk. 

333.  First  election  in  consolidated  village. 

334.  Transfer  of  property  to  new  village. 

335.  Report  of  treasurers. 

Article  14 
Effect  of  Cliapter— Repeal 

§  340.  Effect  of  the  chapter  on  special  villages. 

341.  Effect  of  revision  on  general  villages. 

342.  Repeal. 

343.  When  to  take  effect. 


WILLS  LAW 

(Proposed  General  Law) 

The  examiner  will  classify  under  this  head  all  material  of 
general  operation  relating  to  this  subject  not  now  contained 
in  the  general  laws  or  codes  or  which  should  be  assigned  to 
the  general  laws  or  codes. 


RECENT    REPORTS   ADDRESSES    AND 

RESOLUTIONS    RELATING   TO 

STATUTORY  REVISION 


Albany,  N.  Y.,  November  7,  1904. 

To  the  Statutory  Examiners: 

In  order  that  the  Statutory  Examiners  may  have  a  better 
understanding  of  the  conditions  that  led  up  to  the  creation 
of  the  present  board  and  a  better  appreciation  of  the  work 
before  them,  the  following  reports,  addresses  and  resolu- 
tions relating  to  statutory  revision  are  submitted. 

Board  of  Statutory  Consolidation. 


685 


SPECIAL    REPORT    OF   THE    COMMIS- 
SIONERS or  STATUTORY  REVISION 
TO  THE  LEGISLATURE 

February  5,  1900. 
To  the  Legislature: 

We  have  tl^e  honor  to  present  a  special  report  concerning 
the  work  of  the  Statutory  Revision  Commission  since  its 
•creation  in  1889. 

The  Commission  has  been  accustomed  to  make  its  reports 
to  the  Legislature  in  the  form  of  proposed  bills  embodying 
the  results  of  its  work  on  given  subjects.  The  approaching 
<K>mpletion  of  the  revision  affords  an  opportune  occasion 
for  an  historical  statement  of  the  organization  of  the  work 
of  the  Commission. 

The  Commission  was  created  under  chapter  289  of  the 
Laws  of  1889.  Messrs.  Charles  A.  Collin,  Isaac  H.  Maynard 
and  Eli  C.  Belknap  were  the  first  commissioners.  Messrs. 
Maynard  and  Belknap  were  succeeded  by  Daniel  Magone  and 
John  J.  Linson,  who,  with  Mr.  Collin,  thereafter  constituted 
the  Commission  until  the  beginning  of  the  year  1895,  when 
they  were  succeeded  by  the  present  commissioners. 

By  chapter  1036  of  the  Laws  of  1895  the  present  commis- 
sioners were  also  appointed  commissioners  to  consider  the 
question  of  the  revision  of  the  Code  of  Civil  Procedure; 
since  that  time  the  Commission  has  included  in  its  work 
code  revision  as  well  as  the  general  revision  of  the  statutes 
committed  to  it  by  the  act  of  1889. 

By  the  Laws  of  1889,  chapter  289,  the  Governor  was  au- 
thorized to  appoint  three  commissioners  "to  prepare  and 
report  to  the  Legislature  bills  for  the  consolidation  and 
revision  of  the  general  statutes  of  the  State  relating  to 

1.  Boards  of  supervisors  and  local  authorities  of  towns 
and  villages. 

687 
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2.  Corporations  except  banks,  banking  and  tmst  compa- 
nies and  municipal  corporations. 

3.  Taxation. 

4.  The  poor." 

By  a  later  provision  of  the  same  statute,  the  commission- 
ers were  also  authorized  to  prepare  bills  for  the  consolida- 
tion and  revision  of  such  other  general  statutes  as  they 
might  consider  most  in  need  of  consolidation  and  revision. 
The  commissioners  were  directed  to  report  to  the  Legislature 
of  1890.  In  their  report  submitted  January  3,  1890,  the 
commissioners  recommended  the  enactment  of  51  general 
laws  as  follows : 

The  Statutory  Construction  Law. 

State  Law. 

Political  Divisions  Law. 

Enumeration  Law. 

Personal  Liberty  Law. 

Indians  Law. 

Public  Officers  Law. 

General  Elections  Law. 

Legislative  Law. 

Executive  Law. 

State  Finance  Law. 

Public  Lands  Law. 

Canal  Law. 

Salt  Springs  Law. 

Public  Buildings  Law. 

Penal  Institutions  Law. 

Militia  Law. 

County  Law. 

Town  Law. 

Highway  Law. 

Village  Law. 

City  Law. 

Civil  Service  Law. 

Tax  Law. 

Public  Health  Law. 

Public  Instruction  Law. 
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Poor  Law. 

Lunacj  I^aw. 

Excise  Law. 

Navigation  Law. 

(lame  Law. 

Labor  T^aw. 

Dairy  Law. 

Domestic  Commerce  Law. 

General  (/ori>oration  Law. 

Banking  Law. 

Insurance  Law.  j 

Stock  Corporation  Law. 

Railroad  I^w. 

Transportation  Corporations  Law. 

Business  Corporations  Law. 

Religious  Corporations  Law. 

Charitable  Corporations  Law. 

Miscellaneous  Corporations  Law. 

Quasi-Corporaitions  Law. 

Real  Property  T^aw. 

Personal  Property  Law. 
I  Assignment  Law. 

Wills  Law. 

Marriage  Law. 
i  Parental  I^aw. 

The  Legislature  at  the  same  session  passed  an  act  (chap- 
ter 313)  directing  the  commissioners  to  continue  their  work 
according  to  the  foregoing  plan,  and  to  submit  a  further 
report  at  the  opening  of  the  Legislature  of  1891;  and  they 
were  required  to  "  cause  such  work  to  be  so  far  progressed 
by  that  time  that  it  can  be  completed  by  January  1,  1892." 

The  commissioners  on  February  11,  1891,  submitted  a 
further  report,  containing  a  list  of  fifty  proposed  general 
laws.  The  "Assignment  Law  "  included  in  the  plan  of  1890 
was  omitted.  The  "  Dairy  Law  "  included  in  the  first  report 
was  changed  to  the  "Agricultural  Law ; "  the  "  Charitable 
Corporations  Law"  to  "Membership  Corporations  Law;"" 
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the  "  Miscellaneous  Corporations  Law '-  to  ''  Mixed  Cor- 
porations Law;"  and  the  "  Quasi-Corporations  Law''  to 
"Joint  Stock  Law."  The  list  submitted  in  1890  remained 
unchanged  in  other  respects,  except  that  some  of  the  num- 
bers were  transposed. 

The  commissioners  on  January  12,  1892,  submitted  a  far- 
ther plan,  including  50  proposed  laws.  The  "Personal 
Property  Law  "  included  in  the  former  plans  was  omitted, 
and  the  "General  Municipal  Law"  added.  The  following 
changes  were  made : — "  Penal  Institutions  Law  "  to  "  Prison 
Law;"  "Public  Instruction  Law"  to  "Education  Law;" 
^*  Lunacy  Law  "  to  "  Insanity  Law." 

By  the  Laws  of  1892,  chapter  15,  the  commissioners  were 
directed  to  complete  their  work  by  December  31,  1892, 
according  to  the  plans  submitted  to  the  Legislature  that 
year.  The  Legislature  since  that  time  has  not  suggested 
any  date  for  the  completion  of  the  work,  but  has  provided 
for  its  continuation  by  annual  appropriations. 

The  present  commissioners  were  appointed  in  January, 
1895.     At  that  time  27  general  laws  had  been  passed,  as 
follows : 
In  1890: 

The  General  Corporation  Ijaw. 

Stock  Corporation  Law. 

Business  Corporations  Law. 

Transportation  Corporations  I^aw. 

Railroad  Law. 

Highway  Law. 

Town  I^w. 
In  1892: 

Statutory  Construction  Law. 

State  Law. 

Indian  Law. 

Election  Law. 

Public  Officers  Law. 

Legislative  Law. 

Executive  Law. 

Salt  Springs  Law. 

General  Municipal  Law. 
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County  Law. 

Game  Law. 

Banking  Law. 

Insurance  Law. 
In  1893: 

Public  Buildings  Ijaw. 

Military  Code. 

Public  Health  Law. 

Agricultural  Law. 
In  1894: 

Public  Lands  Law. 

<^anal  Law. 

Joint  Stock  Associations  I^w. 
During  the  incumbency  of  the  present  commissioners  the 
following  subjects  have  been  included  in  the  revision : 
In  1895: 

Membership  Corporations  Law. 

Religious  Corporations  Law. 
In  1896: 

Tax  Law. 

Rtate  Charities  Law. 

Poor  Law. 

Insanity  Law. 

Liquor  Tax  Law. 

Domestic  Commerce  Law. 

Benevolent  Orders  Law. 

Real  Property  Law. 

Domestic  Relations  Law. 
In  1897: 

State  Finance  Law. 

Village  Law. 

Navigation  Law. 

Labor  Law. 

Personal  Property  Law. 

Lien  Law. 

Negotiable  Instruments  Law. 

Partnership  Law. 
In  1899: 

Civil  Service  Law. 
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This  makes  a  total  of  47  laws.  The  Liquor  Tax  Law,  the 
Negotiable  Instruments  Law  and  the  Civil  Service  Law  did 
not  originate  with  this  commission,  but  the  commissioners 
rendered  some  assistance  in  preparing  and  arranging  them. 
It  will  be  noted  that  the  Benevolent  Orders  Law,  the  Iden 
Law,  the  Negotiable  Instruments  Law  and  the  Personal 
Property  Law  were  not  included  in  the  original  plan.  They 
have  been  added  by  the  present  Commission. 

The  Political  Divisions  Law,  the  Enumeration  Law  and 
the  Mixed  Corporations  Law  will  probably  be  abandoned. 
It  is  not  practicable  to  make  a  Political  Divisions  Law  which 
Mill  contain  a  description  of  the  various  political  divisions 
of  the  State.  It  hardly  seems  worth  while  to  make  the  sub- 
ject of  enumeration  a  general  law.  The  Constitution  fixes 
the  time  for  taking  an  enumeration,  and  the  details  connected 
with  it  will  vary  according  to  the  views  of  the  Legislature 
which  enacts  the  law  providing  the  machinery.  The  subject 
of  corporations  seems  to  be  fully  covered  by  the  corporation 
laws  already  indicated.  The  Domestic  Relations  Law  pro- 
posed by  this  Commission  takes  the  place  of  the  proposed 
Marriage  Law  and  Parental  Law,  included  in  the  plan  of 
the  former  Commission. 

The  Commissioners  have  submitted  at  the  present  session 
bills  for  a  City  Law,  a  Wills  Law,  a  Prison  Law  and  an 
Education  Law.  This  disposes  of  all  the  subjects  included 
in  the  original  plan  of  revision.  The  Prison  Law  and  the 
Education  Law  were  also  submitted  to  the  Legislature  of 
1898  and  of  1899.  The  Commissioners  also  submitted  to  the 
Legislature  of  1898  a  proposed  Judiciary  Law.  This  law 
was  submitted  again  in  1899,  and  also  a  proposed  Justices^ 
Code.  Both  of  these  bills  are  part  of  the  plan  of  code 
revision. 

The  Commissioners  have  presented,  or  expect  to  present 
at  this  session,  bills  on  the  following  subjects : 

The  Naturalization  Law. 

The  Condemnation  T-aw. 

The  Drainage  Law. 

The  Insolvent  Debtors  Law. 

The  Jury  Law. 


Statutory  Revision  Commission  593 

The  Evidence  Law. 

The  Statute  of  Limitations. 

The  Judiciary  Law. 

Tlie  Justices  Code. 

The  Surrogates  Code. 

The  Code  of  Civil  Procedure. 
Since  the  enactment  of  some  of  the  general  laws,  inde- 
pendent statutes  have  been  passed  relating  to  the  same  sub- 
jects. The  commissioners  think  that  these  statutes  should 
be  codified  and  made  a  part  of  the  general  laws.  They  have 
therefore  at  this  session  submitted  bills  amending  the  fol- 
lowing general  laws : 

Agricultural  Law. 

Banking  Law. 

Business  Corporations  Law. 

Canal  Law. 

Civil  Service  Law. 

(bounty  Law. 

Domestic  Commerce  Law. 

Domestic  Relations  Law. 

Executive  Law. 

General  Corporations  Law. 

General  Municipal  Law. 

Highway  Law. 

Indian  Law. 

Insanity  Law. 

Legislative  Law. 

Lien  Law. 

Membership  Corporations  Law. 

Partnership  Law. 

Personal  Property  Law. 

Poor  Law. 

Public  Buildings  Law. 

Public  Lands  Law. 

Public  Health  Law. 

Public  Officers  Law. 

Real  Property  Law. 

Religious  Corporations  Law. 
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State  Law. 

State  Charities  Law. 

Town  Law. 

Transportation  (Corporations  Law. 

Railroad  Law. 

Insurance  Law. 

Consolidation  act  of  New  York. 
In  some  cases  the  changes  since  the  enactment  of  general 
laws  have  been  so  great  that  the  commissioners  have  found  it 
impracticable  to  include  the  amendatory  and  independent 
statutes  by  simply  adding  sections,  or  even  articles,  and  have 
rewritten  the  entire  law,  including  in  it  the  independent 
statutes.  The  Town  Law,  the  Domestic  Commerce  Law,  and 
the  General  Municipal  Law  have  been  so  rewritten. 

It  has  been  the  custom  of  the  Commission  to  include  in 
the  general  laws  a  repeal  of  all  statutes  covered  by  the 
revision.  In  addition  to  this  the  Commission  has  prepared 
two  general  repealing  statutes,  both  of  which  repeal  a  large 
number  of  statutes  w^hich  have  become  obsolete  by  reason 
of  the  enactment  of  other  statutes  on  the  same  subject,  but 
which  have  not  been  included  in  the  revisions.  Chapter  548 
of  the  Laws  of  1896  was  prepared  by  this  Commission,  and 
we  have  also  submitted  at  this  session  another  general  re- 
pealing bill.  In  preparing  these  repealing  acts  we  have 
given  careful  attention  to  the  statutes  included  in  them,  with 
a  view  of  repealing  laws  which  have  either  become  obsolete 
or  have  been  repealed  by  implication  or  superseded  by  later 
legislation  on  the  same  subject. 

There  are  several  independent  statutes  relating  to  subjects 
included  in  the  Penal  and  Criminal  Codes.  These  codes  are 
therefore  incomplete,  and  their  practicable  use  has  also  been 
rendered  inconvenient  by  reason  of  the  manner  in  which  a 
large  number  of  sections  have  been  added.  We  have  there- 
fore concluded  to  present  a  Penal  Code  and  also  a  Code  of 
Criminal  Procedure.  These  codes  have  not  been  rew^ritten, 
except  so  far  as  occasionally  necessary  to  bring  together  in 
a  new  arrangement  the  subjects  included  in  them,  and  like 
subjects  now  in  other  statutes. 
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The  Penal  Code  has  been  rearranged  and  the  offenses  have 
been  classified  alphabetically,  so  far  as  practicable,  and  the 
general  provisions  have  been  grouped  in  a  few  short  articles. 
The  Code  of  Criminal  Procedure  has  also  been  rearranged 
to  some  extent,  and  both  codes  have  been  divided  into  arti- 
cles, omitting  the  present  sub-chapters  and  titles.  We  have 
not  intended  to  make  new  law  in  these  codes,  but  have  tried 
to  bring  the  subjects  included  in  them  down  to  date,  and 
we  believe  that  the  arrangement  suggested  by  us  will  be 
found  convenient  in  actual  practice. 

The  foregoing  bills  practically  complete  the  revision  of  the 
statutes.  Our  examination  shows  that  several  statutes  will 
be  left  without  codification,  owing  to  the  fact  that  they  are 
of  a  heterogeneous  and  unrelated  character,  and  we  think  it 
is  not  practicable  to  include  them  in  any  general  law. 

The  suggestion  has  been  frequently  made  to  us  by  judges 
and  lawyers  that  the  revision  of  the  statutes  should  be  com- 
pleted at  the  earliest  practicable  date.  We  have  carried 
forward  as  rapidly  as  possible  the  work  so  efficiently  begun 
by  our  predecessors,  and  have  done  what  we  could  to  com- 
plete the  revision.  It  has  been  the  policy  of  the  present 
Commission  to  seek  information  from  all  available  sources, 
and  learn  the  views  of  all  persons  specially  interested  in 
the  subjects  of  revision.  The  Village  Law  enacted  in  1897 
affects  over  four  hundred  villages,  containing  a  population 
of  about  nine  hundred  thousand.  In  the  preparation  of  this 
law  we  communicated  with  the  officers  of  all  the  villages, 
and  with  several  of  them  more  than  once,  and  received  many 
valuable  suggestions  concerning  legislation  pertaining  to 
village  administration.  In  the  preparation  of  the  Labor 
Law,  we  sent  communications  and  copies  of  the  bill  to  more 
than  two  hundred  labor  organizations,  and  also  consulted 
the  State  departments  and  officers  specially  interested  in 
the  subjects  embraced  in  that  bill.  We  followed  a  like 
course  in  the  preparation  of  the  Lien  Law. 

During  nearly  five  years  while  the  subject  of  code  revision 
has  been  under  consideration,  we  have  tried  in  all  reasonable 
ways  to  obtain  the  views  of  judges  and  lawyers  concerning 
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not  only  the  propriety  of  undertaking  any  revision,  but  also 
the  best  plan  to  be  adopted.  We  have  sent  many  circular 
letters,  communications  and  copies  of  bills  throughout  the 
State,  for  the  purpose  of  informing  the  public  of  our  work 
and  plans,  and  also  for  the  purpose  of  eliciting  suggestions 
and  obtaining  information  which  might  aid  us  in  the  prepa- 
ration of  revision  bills.  We  have  tried  to  keep  in  touch  with 
the  interests  affected  by  particular  parts  of  the  revision, 
so  that  on  presenting  our  work  to  the  Legislature  we  might 
f(?el  that  we  fairly  represented  the  best  thought  and  experi- 
<Mice  on  a  given  subject.  The  explanatory  and  foot  notes 
accompanying  the  bills  are  intended  to  show  the  scope  and 
general  plan  of  the  revision,  and  also  the  sources  of  the 
rarious  parts  of  the  bill.  These  notes  also  point  out  specific 
changes  proposed  by  the  Commission. 

Most  of  the  subjects  still  un revised  are  very  important, 
and  the  bills  relating  to  them  are  large,  and  the  examination 
of  the  statutes  codified  in  them  has  required  long  and  careful 
study.  In  the  preparation  of  the  Prison  Law,  which  was 
submitted  to  the  Legislature  in  1898  and  again  in  1899, 
Commissioner  Northrup  visited  every  State  prison  and  peni- 
tentiary in  this  State,  and  also  the  State  prison  at  Philadel- 
phia, and  all  reasonable  efforts  were  made  to  prepare  a  bill 
which  would  represent  the  best  thought  on  the  subject  of 
prisons  and  prison  management. 

The  Education  Law  brings  together  as  far  as  practicable 
all  the  statutes  relating  to  this  great  subject.  This  codi- 
fication covers  more  than  a  century  of  statute  law.  A  plan 
so  comprehensive  required  careful  study  of  the  whole  subject, 
and  consultation  with  representatives  of  all  educational 
interests. 

The  work  of  code  revision  has  been  necessarily  slow, 
because  of  the  importance  of  the  subject,  the  size  to  which 
our  present  code  has  grown,  and  the  various  materials  of 
which  it  is  composed.  Besides,  the  Commissioners  thought 
that  this  should  be  the  last  subject  embraced  in  the  revision, 
so  that  we  might  include  in  it,  or  in  other  cognate  bills,  all 
subjects  now  in  independent  statutes,  relating  directly  or 
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indirectly  to  procedure.  We  think  that  this  result  has  been 
accomplished  in  the  bills  presented. 

It  should  be  noted  that  the  work  of  statutory  revision  has 
not  been  carried  forward  so  rapidly  as  it  might  have  been 
if  the  duties  of  the  Commissioners  had  been  confined  to  the 
subjects  committed  to  them  by  the  statute  creating  the  Com- 
mission. By  chapter  125  of  the  Laws  of  1891,  the  Commis- 
sioners were  charged  with  the  duty  of  republishing  the 
Colonial  Laws  from  1664  to  the  Revolution.  This  work  in- 
volved finding,  copying,  comparing  and  printing  colonial 
legislation  covering  a  century.  It  was  carried  on  in  the 
office  of  the  Commission,  and  in  connection  with  the  revision. 
The  duty  imposed  on  the  Commission  by  the  statute  directing 
this  republication  required  great  care,  and  the  work  was 
necessarily  slow.  The  publication  was  completed  and  the 
books  distributed  in  1897. 

Early  in  the  history  of  the  Commission,  rooms  were  as- 
signed to  it  in  the  Capitol,  where  it  has  since  carried  on  its 
work.  The  character  of  its  work,  namely,  the  examination, 
rearrangement  and  revision  of  statutes,  seems  to  have  sug- 
gested to  members  of  the  Legislature  the  opportunity  to 
obtain  information  concerning  former  laws,  and  also  assist- 
ance in  the  preparation  of  bills.  It  was  doubtless  the  growth 
of  this  custom  which  prompted  the  Legislature  in  1893  to 
add  to  the  Legislative  Law,  section  23,  which  provides  as 
follows : 

"  §  23.  Duties  of  commissionera  of  statutory  revision. — It 
shall  be  the  duty  of  the  commissioners  of  statutory  revision, 
on  request  of  either  house  of  the  legislature  or  of  any  com- 
mittee, member  or  officer  thereof,  to  draft  or  revise  bills,  to 
render  opinions  as  to  the  constitutionality,  consistency  or 
other  legal  effect  of  proposed  legislation,  and  to  report  by 
bill  such  measures  as  they  deem  expedient." 

Since  that  time  the  Commission  has  been  largely  occupied 
-during  the  legislative  period  each  year  in  the  examination 
and  preparation  of  bills  for  members  of  the  Legislature  and 
the  departments.  In  connection  with  this  subject  it  should 
.also  be  stated  that  for  several  years  the  chairman  of  the 
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Statutory  Revision  Commission  has  acted  as  legal  adviser- 
to  the  Governor.  This  necessarily  brings  the  Commission 
into  close  relations  with  the  Executive,  and  it  is  the  practice 
of  the  Commission  to  read,  compare  and  examine  bills  passed 
by  the  Legislature  and  sent  to  the  Governor  for  his  con- 
sideration. This  involves  a  large  amount  of  labor  and  much 
care. 

Including  bills  sent  to  the  Commission  from  the  Executive 
(Uiamber  for  (examination,  those  written  by  the  Commission 
for  introduction,  those  examined  or  copied,  and  the  regular 
revision  bills  submitted  by  the  (Commissioners,  some  1500 
bills  pass  under  I'eview  by  them  every  year.  In  addition  to- 
this  work,  many  inii)ortant  questions  are  submitted  to  them 
for  their  examinaticm  with  a  view  of  preparing  legislation. 
These  (juestions  often  involve  an  examination  of  previous 
legislation,  and  also  the  examination  of  nmny  cognate  sub- 
jects as  well  as  judicial  decisions.  The  result  has  been  that 
beginning  with  1898,  it  has  been  found  practically  impos- 
sible to  pursue  the  actual  work  of  revision  during  the  legis- 
lative period.  This  means  that  during  about  half  of  each 
year  the  Commissioners  are  unable  to  carry  on  the  work 
originally  (committed  to  them.  The  remainder  of  the  yejir 
has  been  devoted  to  the  work  of  preparing  bills  for  submis- 
sion at  the  next  session  of  the  liCgislature. 

Notwithstanding  the  interruptions  incident  to  additional 
duties  imposed  on  the  Commission,  and  the  limited  time 
available  for  the  perfornmnce  of  the  task  originally  com- 
mitted to  it,  bills  have  been  drafted  covering  substantially 
the  whole  lield  of  revision  contemplated  by  the  former  Com- 
mission, or  as  moditied  h\  the  present  Commission.  The 
Legislature  will  soon  have  all  the  bills  which  the  present 
Commissioners  deem  it  desirable  to  submit,  relating  to  statu- 
tory or  code  revision,  except  the  proposed  Drainage  Law. 
The  Commissioners  think  that  the  general  drainage  act  of 
1869,  chapter  888,  and  the  act  of  1895,  chapter  384,  should 
be  combined  in  one  statute.  The  act  of  1895  was  based  on 
the  constitutional  provision  adopted  in  1894,  authorizing  the 
passage  of  general  laws  permitting  the  owners  or  occupanta 
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of  agricultural  lands  to  provide  for  the  drainage  thereof. 
One  important  feature  of  the  act  of  1895  has  recently  been 
declared  unconstitutional  by  the  Appellate  Division  in  the 
Second  Department,  and  the  case  in  which  the  question  is 
involved  is  now  pending  in  the  Court  of  Appeals.  If  the 
latter  court  decides  that  the  statutory  provision  is  repugnant 
to  the  Constitution,  the  act  will  need  amendment  accord- 
ingly. We  have  therefore  deferred  the  preparation  of  this 
bill  until  the  Court  of  Appeals  disposes  of  the  constitutional 
question.  If  the  decision  of  the  Court  of  Appeals  is  rendered 
in  time,  a  bill  for  the  revision  of  the  Drainage  Laws  will  be 
submitted  at  the  present  session. 

The  Commission  has  now  been  in  existence  nearly  eleven 
years.  It  was  appointed  exclusively  for  the  purpose  of 
revising  the  statutes,  but  partly  by  custom,  and  partly  as  a 
result  of  legislative  enactment,  its  duties  have  been  gradually 
extended,  and  it  now  occupies  a  much  wider  field  in  the 
administration  of  public  affairs. 

The  Commissioners  have  not  failed  to  appreciate  the  re- 
sponsibility imposed  on  tliem  by  the  original  statute,  and 
by  the  act  of  1893,  and  also  by  the  (tustom  of  referring  legis- 
lative questions  to  them,  which  custom  has  acquired  prac- 
tically the  force  of  a  statute;  and  it  has  been  our  aim  to 
render  all  assistance  possible  to  the  Legislature,  the  Execu- 
tive, the  departments,  and  others  interested  in  legislation, 
with  a  view  of  making  our  statute  law  clear,  compact,  har- 
monious and  symmetrical.  The  enactment  of  independent 
statutes  on  subjects  included  elsewhere  in  our  legislation 
has  sometimes  tended  to  impair  if  not  destroy  the  symmetry 
of  our  laws,  and  whenever  the  question  has  been  submitted 
to  us,  or  whenever  it  has  seemed  proper  for  us  to  do  so,  we 
have  suggested  changes  in  legislation  with  a  view  of  pro- 
viding general  laws,  so  far  as  practicable,  and  including  in 
these  general  laws  proposed  statutes  on  the  same  subject. 
We  have  tried  to  construe  section  23  of  the  Legislative  Law 
liberally,  and  according  to  what  we  conceived  to  be  its  clear 
spirit.  We  have  accordingly  submitted  from  time  to  time 
bills  embodying  a  revision  of  such  statutes  as  in  our  judg- 
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ment  should  receive  legislative  consideration.  In  these  bills 
it  has  not  been  practicable,  and  in  our  judgment  it  is  scarcely 
ever  practicable,  to  consolidate  and  revise  a  large  number  of 
statutes  on  a  given  subject,  without  making  some  changes, 
especially  in  form,  and  sometimes  in  substance. 

The  Commissioners  have  accordingly  in  these  bills  made 
such  recommendations  as  seem  to  them  pertinent,  in  com- 
pliance with  the  requirements  of  the  Legislative  Law,  "  to 
report  by  bill  such  measures  as  they  deem  expedient."  Under 
this  provision  the  Commissioners  might  present  revision 
bills,  and  also  bills  relating  to  new  subjects  of  legislation. 
We  have  reported  only  revision  bills,  but  in  these  bills  we 
have  sometimes  recommended  new  policies,  and  have  in  some 
instances  introduced  codifications  of  some  elements  of  the 
comnion  law.  Sometimes  this  seemed  necessary  to  perfect 
the  statute. 

The  task  originally  committed  to  the  Statutory  Revision 
Commission  is  now  nearly  completed,  and  the  Legislature 
and  the  people  have  or  will  soon  have  before  them  the  work 
of  the  Commission,  either  in  its  enacted  or  proposed  form. 

The  importance  and  magnitude  of  the  work  should  not  be 
overlooked.  There  has  been  no  general  revision  of  our  stat- 
ute law  since  1828,  and  the  long  period  between  that  revision 
and  this  has  been  prolific  in  legislation.  The  developments 
of  the  State,  the  increase  of  wealth  and  commerce,  the  ex- 
1  mansion  of  business  interests  and  the  various  political  and 
social  questions  which  have  arisen,  have  all  seemed  to 
(Ic^mand  legislation,  and  the  body  of  our  statute  law  has  in 
consequence  become  very  large,  and  legislation  in  many 
rc^spects  quite  complicated. 

It  is  therefore  of  the  utmost  importance  that  a  revision 
intended  to  consolidate  all  existing  legislation  on  given  sub- 
jects should  be  carefully  made,  because  it  involves  the  repeal 
of  all  former  legislation  on  the  same  subjects,  and  the  ex- 
l>ression  in  statutory  form  of  existing  ideas  and  policies. 
These  new  statutes  will  doubtless  be  the  basis  of  legislation 
for  many  years.  The  bills  proposed  by  us  at  this  session 
include  those  necessary  to  complete  the  revision,  and  also 
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amendments  bringing  down  to  date  former  general  laws. 
These  bills,  if  passed,  will  enable  Us  to  begin  the  new  century 
with  a  substantially  complete  body  of  general  statute  law 
on  which  as  a  foundation  future  legislation  can  be  con- 
structed as  necessity  or  policy  may  suggest  to  meet  further 
developments  in  the  affairs  of  our  great  State. 

The  completion  of  the  revision  will  leave  for  the  Statutory 
Revision  Commission  only  the  duties  imposed  by  section  23 
of  the  Legislative  Law,  namely,  aiding  the  Legisliature  by 
drafting  or  revising  bills,  and  rendering  opinions  concerning 
proposed  legislation;  and  also  by  custom  aiding  the  Gov- 
ernor in  examining  bills  presented  to  him  by  the  Legislature. 
All  of  which  is  respectfully  submitted. 

Charles  Z.  Lincoln, 
William  H.  Johnson, 
a.  judd  northrup, 
Commissioners  of  Statutory  Revision. 
Albany,  February  5,  1900. 


REPORT     or    THE  JOINT    COMMITTEE 

or  THE  LEGISLATURE  OF  1900 

ON  STATUTORY  REVISION 

COMMISSION   BILLS 

To  the  Legislature  of  the  State  of  New  York: 

The  undersigned  joint  committee  of  the  Legislature  has 
i-arefully  considered  the  bills  of  the  Statutory  Eevision  Com- 
mission presented  to  the  Legislature  of  1900  and  begs  leave 
to  report  against  the  passage  of  the  same  for  the  reasons 
more  fully  set  forth  in  this  report. 

I.  THE  WORK  BEFORE  THE  COMMITTEE 

The  committee  was  appointed  to  consider  the  bills  pre- 
sented to  the  Legislature  of  1900  by  the  Statutory  Revision 
(yommission. 

The  Commission  was  in  existence  for  eleven  years  and 
during  that  period  presented  to  the  Legislature  from  time 
to  time  general  laws  seeking  to  bring  together  under  appro- 
priate heads  the  general  statutes  of  the  State. 

I.  General  Laws  Passed 

Forty-eight  general  laws  thus  prepared  have  been  enacted 
as  follows : 
•Chapter 

nniuber                                   shobt  title  When  enacted 

1  The  Statutory  Construction  Law L.  189-2,  C.  677 

2  The  State  Law L.  1892,  C.  678 

:^    The  Civil  Service  Law L.  1900,  C.  195 

5  The  Indian  Law L.  1892,  C.  679 

6  The  Election  Law L.  1896,  C.  900 

7  The  Public  Officers  Law L.  1892,  C.  681 

8  The  Legislative  Law L.  1892,  C.  682 

9  The  Execuftive  Law L.  1892,  C.  683 

10  The  State  Finance  Law L.  1897,  C.  413 

11  The  Public  Lauds  Law L.  1894,  C.  317 
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Chapter 
number 

13 

The 

13 

The 

14 

The 

10 

The 

17 

The 

18 

The 

19 

The 

20 

The 

21 

The 

22 

The 

24 

The 

25 

The 

26 

The 

27 

The 

28 

The 

29 

The 

30 

The 

31 

The 

32 

The 

33 

The 

34 

The 

35 

The 

36 

The 

37 

The 

38 

The 

39 

The 

40 

The 

41 

The 

42 

The 

43 

The 

44 

The 

45 

The 

46 

The 

47 

The 

48 

The 

49 

The 

50 

The 

51 

The 

SHORT  TITLE 

Canal  Law  (Improperly  13) 

Salt  Springs  Law  . . , 

Public  Buildings  Law 

Military  Code 

General  Municipal  Law 

County  Law '. 

Highway  Law 

Town  Law 

Village  Ijaw 

General  City  Law 

Tax  Law 

Public  Health  Law 

State  Charities  Law 

Poor  Law 

Insanity  Law 

Liquor  Tax  Law 

Navigation  Law 

Forest,  Fish  and  Game  Law 

Labor  Law 

Agricultural  Law 

Domestic  Commerce  Law 

General  Corporation  Law 

Stock  Corporation  Law 

Banking  I-*aw 

Insurance  Law  

Railroad  Law 

Transportation  Corporations  Law. 

Business  Corporations  Law 

Religious  Corporations  Law 

Membership  Corporations  Law 

Benevolent  Orders  Law 

Joint  Stock  Association  Law 

Real  Property  Law 

Personal  Property  Law 

Domestic  Relations  Law 

Lien  Law 

Negotiable  Instrumenits  Law 

Partnership  Law 


When  enacted 
L.  1894,  C.  338- 


L.  1892 
L.  1893 
L.  1898 
L.  1892 
L.  1892 
L.  1890 
L.  1890 
L.  1897 
L.  1900 
L.  1896 
L.  1893 
L.  1896 
L.  1896 
L.  1896 
L.  1896, 
L.  1897 
L.  1900 
L.  1897 
L.  1893 
L.  1896 
L.  1890 
L.  1890 
L.  1892 
L.  1892, 
L.  1890 
L.  1890 
L.  1890 
L.  1895 
L.  1895 
L.  1896 
L.  1894 
L.  1896 
L.  1897 
L.  1896 
L.  1897. 
L.  1897 
L.  1897 


684 
227 
212 
C.  085 
C.  68  > 
C.  568- 

c.  o6:> 

C.  41-1 
C.  327 
C.  90cS^ 
C.  601 
C.  54a 
C.  225 
C.  545 
C.  112 
C.  592 
C.  20 
C.  415 
C.  338 
C.  376 
C.  56:^ 
C.  564 
C.  689 


C. 
C. 


C. 
C. 


690 
565 
O.  B6a 
C.  567 
723 
559 
G.  377 
C.  235 
C.  547 
C.  417 
C.  272 
C.  418 
C.  612 
O.  420 
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2.  Three  Classes  of  Bills  Before  the  Committee 
The  bills  presented  to  the  Legislature  of  1900  by  the  Com- 
mission which  were  before  the  committee  for  action  may  be 
divided  into  three  classes. 

(1)  Proposed  general  laws  such  as  the  Education  Law- 
the  Prison  Law  and  the  Wills  Law. 

(2)  The  code  bills  which  carry  out  the  Commission's  plan, 
of  code  separation. 

(3)  Amendments  to  existing  general  laws  including 
general  laws  rewritten.  • 

(1)  Proposed  Oeneral  Laws 
To  complete  its  plan  of  general  laws  six  laws  are  proposed 
by  the  Commission  as  follows: 

Chapter 

number  short  title 

15    The  Prison  Law. 
23    The  Education  Law. 
52    The  Wills  Law. 
59    The  Estray  Law. 

The  Bill  of  Rights  Law  (Prepared  after  session  of  1900). 
The  Court  of  Claims  Law  (Prepared  after  session  of  1900). 

(2)   Code  Bills 

In  1895  the  Commission  was  designated  to  revise  the  Code 
of  Civil  Procedure  and  at  various  times  it  presented  to  the 
Legislature  bills  carrying  out  its  plan  of  code  revision. 

In  1900  eleven  bills  completing  its  plan  were  presented  to 
the  Legislature  as  follows: 
ABsembly     Chapter 

r  GENERAL  LAWS 

The  Naturalization  Law. 

The  Drainage  Law  (Prepared  after  session  of 

1900). 
The  Insolvent  Debtors  Law. 
The  Condemnaftion  Law. 
The  Jury  Law. 
The  Evidence  Law. 
The  Statute  of  Limitations. 
The  Judiciary  Law. 


1303 

4 

402 

55 

810 

58 

355 

54 

173 

56 

172 

57 

521 

53 
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Assembly 
number  codes 

241    The  Justices  Code. 

137    The  Surrogates  Code. 

952    The  Code  of  Civil  Procedure. 

The  Commission  also  presented  to  the  Legislature  of  1900 
a  rearrangement  of  the  following: 

Assembly 
number 

2001    The  Penal  Code. 
2242    The  Code  of  Criminal  Procedure. 

(3)  Bills  Amending  General  Laws 

In  addition  to  the  proposed  bills  purporting  to  complete 

its  plan  of  Statutory  and  Code  Revision  the  Commission 

undertook  to  bring  the  general  laws  previously  enacted 

down  to  date  by  incorporating  statutes  which  should  be 

made  a  part  of  the  general  laws  and  for  that  purpose  it 

presented  to  the  Legislature  of  1900  thirty-three  bills,  as 

follows : 

Assembly 

number  shobt  tftle 

383  State  Law. 

1305  Indian  Law. 

1313  Public  Officers  Law. 

386  Legislative  Law. 

1890  Executive  Law. 

751  State  Finance  Law. 

403  Public  Lands  Law. 

2170  Canal  Law. 

2169  Public  Buildings  Law. 

174  General  Municipal  Law. 

1296  County  Law. 
2391  Highway  Law. 

1297  Town  Law. 

1439  Public  Health  Law. 

724  State  Charities  Law. 

434  Poor  Law. 

700  Agricultural  Law. 
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Assemblj 
namber  shobt  title 

356  Domestic  Coinraerce  Law. 

1442  General  Corporation  Law. 

1610  Banking  Law. 

1615  Insurance  Law. 

394  Railroad  Law. 

719  Transjiortatiou  Corporations  Law. 

1781  Business  Corporations  Law. 

713  Religious  Corporations  Law. 

714  Membership  Corporations  Law. 
1304  Real  Property  T^w. 

387  Personal  Property  Law. 

2076  Domestic  Relations  Law. 

722  Lien  Law. 

389  Partnership  Law. 

1306  Consolidation  Act  of  New  York. 

435  An  Act  to  repeal,  etc. 

3.  Task  of  the  Committee 

The  examination  of  these  bills  by  the  committee  involved 
a  two-fold  duty: 

(1)  Passing  upon  the  plans  adopted  by  the  Commission 
for  (a)  statutory  and  (b)  code  revision,  and  if  those  plans 
were  approved,  then  the 

(2)  Preparation  of  the  proposed  bills  for  submission 
to  the  Legislature. 

II.  PLANS  FOR   THE   REVISION   OF  THE   CODE  OF 
CIVIL  PROCEDURE 

The  evils  inherent  in  the  present  Code  of  Civil  Procedure 
are  the  reason  for  its  revision.  The  Code  is  technical,  ine- 
lastic, redundant,  inconsistent,  contains  substantive  law,  and 
has  been  the  creature  of  frequent  legislative  amendments. 
These  evils  should  be  cured.  However,  the  committee  is 
opposed  to  any  change  for  the  sake  of  change.  The  revision 
should  be  as  little  radical  and  disturbing  as  possible. 
Though  the  Code  of  Civil  Procedure  is  bad  it  has  been  our 
practice  act  for  over  a  quarter  of  a  century  and  the  bar  has 
grown  accustomed  to  its  main  provisions.     A  total  repeal 
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of  the  present  system  would  be  demoralizing.  It  would  be 
unwise  to  suggest  a  practice  act  not  based  upon  the  present 
Code  of  Civil  Procedure. 

Theee  plans  for  the  revision  of  the  Code  have  been 
proposed : 

1.  The  plan  of  the  Statutory  Revision  Commission. 

2.  The  plan  of  the  State  Bar  Association. 

3.  The  plan  of  the  joint  committee  of  the  Legislature. 

I.  The    Statutory    Revision    Commission's    Plan    of    Code 

Revision 

The  plan  of  code  revision  proposed  by  the  Statutory  Re- 
vision Commission  involves  the  separation  of  the  Code  of 
Civil  Procedure  into  eleven  codes  and  laws. 

It  does  not  embrace  a  revision  of  the  practice  provisions 
of  the  present  code.  The  New  York  State  Bar  Association 
and  the  Association  of  the  Bar  of  the  City  of  New  York  are 
opposed  to  this  plan.  It  makes  it  necessary  to  look  in  several 
places  to  And  the  general  provisions  governing  practice.  The 
plan  has  been  characterized  as  an  attempt  to  kill  thistles 
by  changing  fence  lines. 

The  committee  therefore  rejects  the  plan  of  code  revision 
of  the  Statutory  Revision  Commission  for  the  following 
reasons : 

A.  The  plan  is  artificial  and  does  not  correct  the  evils 

inherent  in  the  code. 

B.  It  divides  the  practice  act  into  eleven  books  and  is 

therefore  inconvenient. 

C.  The  plan  is  opposed  by  the  bar  associations  of  the 

State. 

2.  The  State  Bar  Association's  Plan  of  Code  Revision 

The  New  York  State  Bar  Association  has  advocated  a 
plan  for  the  revision  of  the  Code  of  Civil  Procedure  which 
proposed  to  reduce  the  code  to  a  short  practice  act  covering 
jurisdictional  matters  mainly,  leaving  the  details  of  practice 
to  be  controlled  by  rules  of  court  somewhat  like  the  plan 
now  in  operation  in  England. 
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One  of  the  objections  urged  against  this  plan  is  that  it 
violates  a  fundamental  principle  of  our  government,  namely, 
the  separation  of  the  legislative  and  judicial  functions.  The 
plan  also  like  that  of  the  Statutory  Kevision  Commission, 
makes  it  necessary  to  look  in  more  than  one  act  to  find  the 
general  provisions  governing  practice. 

The  committee  therefore  is  opposed  to  the  plan  of  code 
revision  heretofore  urged  by  the  State  Bar  Association  for 
the  following  reasons : 

A.  It  vests  in  judicial  officers  legislative  functions  and  is 
therefore  un-American  and  unsuited  to  our  system. 

B.  It  is  inconvenient  because  it  makes  more  than  .one 
practice  act. 

3.  The  Committee's  Plan  of  Code  Revision 

The  committee  has  been  desirous  of  determining  upon  a 
plan  of  code  revision  which  would  obviate  in  a  large  measure 
the  objections  urged  against  the  plans  heretofore  referred 
to  and  which  would  commend  itself  to  the  people  and  the 
best  judgment  of  the  members  of  the  bench  and  bar  of  the 
State. 

The  coM^^irrrEE  therefore  recommends   the   following 
plan  for  a  revision  of  the  Code  of  Civil  Procedure: 
I  -I.  To  eliminate  from  the  present  code  all  matters  nofl 

I  relating  directly  to  practice  and  the  assignment  of 

I  the  material  so  removed  to  a  place  in  the  general 

I  laxcs, 

I  B,  To  male  such  obviously  necessary  changes  in  pleading 

and  practice  as  may  he  agreed  upon  by  the  authority 
;  making  the  revision  after  conference  with  the  bench 

and  bar, 

C.  To  reduce  the  general  practice  provisions  to  a  single 
I  brief  legislative  practice  act, 

I 

4.  The    Endorsement    of    the    Committee's    Plan  of    Code 

Revision 

The  plan  proposed  by  the  committee  is  a  middle  course 
between  that  proposed  by  the  Statutory  Kevision  Commis- 
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sion  and  that  suggested  by  the  New  York  State  Bar  Asso- 
ciation. It  differs  from  the  plan  of  the  Statutory  Beyision 
Commission  in  that  it  proposes  a  single  general  practice  act 
and  advocates  such  changes  in  pleading  and  practice  as  are 
obviously  necessary.  It  differs  from  the  plan  of  the  State 
Bar  Association  in  that  it  proposes  a  single  practice  act 
which  shall  be  enacted  by  the  Legislature  and  which  shall 
contain  all  the  general  practice  provisions. 

The  plan  of  the  committee  has  been  endorsed  by  the  law 
committees  of  the  New  York  State  Bar  Association,  Asso- 
ciation of  the  Bar  of  the  City  of  New  York,  Albany  County 
Bar  Association,  Rochester  Bar  Association,  Erie  County 
Bar  Association,  Brooklyn  Bar  Association,  and  prominent 
members  of  the  bench  and  bar  of  the  State,  some  of  which 
endorsements  appear  in  the  supplement  to  this  report. 

III.  PLANS  FOR  THE  REVISION  OF  THE  GENERAL 

LAWS 

I.  Statutory  Revision  Commission's  Plan 

By  the  statute  under  which  the  Statutory  Bevision  Com- 
mission was  created  it  was  authorized  to  prepare  bills  for 
the  consolidation  and  revision  of  the  general  statutes  of  the 
State.  In  the  execution  of  this  authority  the  first  commis- 
sion recommended  the  enactment  of  fifty-one  general  laws. 
Various  changes  have  been  made  in  this  list  from  time  to 
time.  The  plan  of  the  last  commission  contemplated  sixty 
general  laws  and  five  codes. 

The  general  plan  was  to  embody  into  a  single  law  all  cog- 
nate subjects  and  to  fit  each  completed  law  into  a  definite 
system  so  that  a  continuance  of  the  work  would  not  involve 
reconstruction. 

The  plan  was  worked  out  by  reference  to  editorial  com- 
pilations of  the  laws,  the  commission  taking  the  ground  that 
the  editors  could  be  relied  upon  to  have  collated  by  note  or 
otherwise  all  general  legislation. 

This  plan  is  open  to  criticism  on  the  ground  that  it  does 
not  take  in  the  entire  field  of  legislation.    General  laws  can- 
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not  he  accurate  and  complete  which  are  not  housed  directly 
upon  the  session  laws.  No  revision  can  he  thorough  which 
does  not  dispose  of  every  law  ever  passed  in  New  York  State. 

2.  The  Committee's  Plan  for  the  Revision  of  the  General  Laws 
(1)  Make  the  General  Laws  Comprehensive 

The  committee  recommends  a  revision  based  upon  a  page 
to  page  examination  of  the  Session  Laws  which  alone  will 
enable  us  to  make  the  general  laws  comprehensive  by  incor- 
porating all  general  statutes  found  in  the  Session  Laws  and 
not  merely  those  in  editorial  compilations  of  the  statutes. 

However,  the  plan  of  the  committee  does  not  stop  here  but 
contemplates  a  disposition  of  all  laws,  general  and  special. 

(2)  The  Specific  Repeal  of  all  Obsolete,  Contradictory  and 

Unnecessary  Laws 

Having  disposed  of  all  statutes  general  in  nature  by  incor- 
porating them  into  the  general  laws,  the  committee  would 
prepare  a  general  repealing  act  enumerating  therein  all  laws 
which  have  been  repealed  and  all  obsolete  unnecessary  and 
contradictory  laws,  local  or  general,  which  should  be  re- 
pealed. These  acts  should  be  arranged  chronologically  and 
the  repealing  act  brought  down  to  date  each  year. 

(3)  The  Classification  of  the  Local  and  Special  Laws  that 

are  Retained 

Having  disposed  of  all  statutes  general  in  nature  by  in- 
corporating them  into  the  general  laws  and  having  repealed 
all  obsolete  unnecessary  and  contradictory  laws,  the  com- 
mittee would  classify  the  remaining  legislation  upon  a  proper 
analysis.  By  this  means  all  laws,  general,,  local  or  special, 
upon  a  particular  subject  would  be  brought  together  and 
could  be  found  readily. 
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Recapitulation  of  the  Committee's  Plan  for  Revision  of  the 

General  Laws 

The  plan  of  the  committee  is  therefore  a  revision  of  the 
general  statutes  of  the  State  based  upon  a  page  to  page 
examination  of  the  Session  Laws  which  will 

A.  Make  the  general  laws  comprehensive 

B.  Specifically  repeal  all  ohsoletCy  contradictory  and  un- 

necessary laws  and 

C.  Classify  all  remaining  laws. 

IV.  THE   REJECTION  OF  THE   PROPOSED   STATU- 
TORY  AND  CODE  BILLS  OF  THE  COMMISSION 

Having  decided  against  the  plan  of  code  revision  adopted 
and  worked  out  by  the  Statutory  Revision  Commission  the 
bills  carrying  out  their  plan  must  necessarily  be  rejected. 

In  rejecting  the  code  bills  the  committee  realizes  that  with- 
out a  revision  of  the  code  it  would  be  impossible  to  bring  the 
general  laws  down  to  date  as  any  plan  of  code  revision 
involves  the  separation  of  the  substantive  law  contained  in 
the  code  and  its  assignment  to  a  place  in  the  general  laws. 

Not  wishing  however  without  careful  consideration  to 
reject  the  bills  of  the  commission  relating  to  the  general 
laws,  the  committee  had  each  bill  carefully  compared  with 
the  original  statute  from  which  its  provisions  were  derived. 

To  ascertain  whether  or  not  the  hills  contained  all  the^ 
general  statutes  in  the  Session  Laws  the  committee  under* 
took  an  examination  of  every  statute  ever  passed  hy  tfce 
Legislature.  From  this  examination  the  committee  found 
that  there  were  numerous  statutes  tchich  should  he  and 
were  not  included  in  the  hills  of  the  Commission  amending 
the  general  laws  or  in  the  proposed  general  laws. 

After  the  careful  consideration  of  the  bills  of  the  Com- 
mission and  the  results  of  the  page  to  page  examination  of 
the  Session  Laws  the  committee  has  reached  the  determina- 
tion to  recommend  the  postponement  of  action  upon  these 
bills.      The    entire    field    of   legislation    probably    can    be 
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examined  with  sufficient  care  to  prepare  amendments  to  the 
general  laws  sufficient  to  embrace  all  laws  general  in  nature 
before  another  session  of  the  Legislature.  The  committee 
believes  that  when  the  general  laws  are  again  generally 
amended  it  should  be  once  for  all  so  that  repeated  amend- 
ments will  not  be  necessary  from  year  to  year  to  cover  legis- 
lation which  has  been  omitted. 

Recapitulation  of  the  Reasons  of  the  Committee  for  Rejecting 
the  Bills  of  the  Statutory  Revision  Commission 

1.  The  committee  rejects  the  proposed  code  bills  of  the 

Commission  because  they  carry  out  a  plan  of 
code  revision  which  is  not  acceptable  as  it  is 

A.  Artificial  and  does  not  correct  the  evils  inherent 

in  the  code  and 

B.  Inconvenient  dividing  the  practice  act  into  eleven 

books. 

2.  The  committee  recommends  the  postponement  of  action 

upon  the  bills  of  the  Commission  relating  to  the 
general  laws  because 

A.  The  revision  of  the  code  and  the  general  laws 

should  go  hand  in  hand  and 

B.  The  bills  are  not  based  upon  an  examination  of 

the  Session  Laws  and  are  therefore  not  com- 
prehensive. 

V.   GENERAL    RECOMMENDATIONS   AND    SUGGES- 

TIONS 

1.  The  Codification  of  the  Organic  Law  of  Municipal  Corpora- 
tions 

No  laws  are  in  more  hopeless  confusion  than  those  relating 
to  the  municipal  corporations  of  the  State.  The  committee's 
plans  with  reference  to  this  class  of  legislation  extend  merely 
to  its  classification  but  it  is  suggested  that  a  further  step 
should  be  taken  and  that  all  statutes  relating  to  municipal 
corporations  be  codified.  The  material  for  such  codification 
will  be  made  easily  available  by  proper  classification. 
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2.  A  History  of  Each  Law  Should  Be  Prepared 

While  the  examination  of  the  Session  Laws  was  originally 
undertaken  for  the  purpose  of  tracing  the  general  laws,  it 
developed  into  making  a  recommendation  as  to  the  disposi- 
tion of  each  law  and  a  classification  of  all  the  laws. 

/*  was  deemed  wise  by  the  committee  to  examine  the  Ses- 
sion Laws  once  for  all  and  to  record  upon  specially  prepared 
tables  a  complete  history  of  each  statute  showing  how  it  Jiad 
been  affected  by  subsequoit  legislation,  where  it  had  been 
referred  to,  what  revisions  it  was  to  be  found  in,  and  its  char- 
acter, followed  by  the  recommendations  of  the  committee  as 
to  what  disposition  should  be  made  of  it. 

In  this  examination  there  were  used  six  thousand  five  hun- 
dred of  these  specially  printed  tables,  twenty-one  by  thirty- 
two  inches  in  size.  These  tables  have  been  bound  into  con- 
venient volumes  and  are  at  the  disposal  of  the  State  for  a 
continuance  of  the  work. 

A  reduction  of  the  first  one  of  these  tables  is  inserted  here 
for  purposes  of  illustration. 

Three  copies  of  a  part  of  the  tables  resulting  from  the 
examination  of  the  Session  Laws  have  been  made  on  special 
typewritten  she(^ts  fourteen  by  twenty-two  inches  in  size^ 
seventy-five  hundred  sheets  being  necessary  for  the  record. 
Upon  these  sheets  appear  a  recommendation  as  to  the  dis- 
position of  every  law  passed  by  the  Legislature  since  the 
beginning  of  the  State  government.  Duplicate  copies  were 
made  so  that  separate  lists  could  be  made  of  (1)  general 
statutes  for  codification,  (2)  repealed,  obsolete,  unnecessary 
and  contradictory  laws,  and  (3)  local  and  special  laws  to- 
be  retained  for  classification.  These  tables  are  at  the  dis- 
posal of  the  State  for  verification  and  completion. 

A  reduced  copy  of  the  first  one  of  these  tables  is  inserted 
here  by  way  of  illustration. 

It  was  hoped  that  this  history  of  statute  law  might  be 
completed  as  the  work  proceeded  but  the  limited  time  and 
appropriation  at  the  disposal  of  the  committee  made  the 
undertaking  impossible.     The  full   historical   feature  was. 
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consequently  of  necessity  abandoned  and  each  law  treated 
as  last  affected  or  amended  without  regard  to  its  inter- 
mediate history.  This  is  unfortunate  as  the  State  of  New 
York  should  own  a  complete  history  of  its  laws.  It  should 
be  within  the  power  of  every  citizen  to  obtain  from  the  proper 
State  official  upon  application  by  letter  an  accurate  state- 
ment as  to  the  passage  and  subsequent  history  of  any  statute. 
If  the  historical  features  of  the  table  above  mentioned  should 
be  completed  a  public  record  of  great  value  wouM  result  and 
the  committee  recommends  that  this  be  done. 

3.  An  Index  of  the  Laws 

An  adequate  index  of  the  laws  should  be  prepared  by  the 
State.  Not  merely  the  title  of  the  law  should  be  indexed 
but  the  substance  of  the  law  itself.  It  should  be  so  well  done 
that  any  provision  of  law  could  be  found  readily.  Too  much 
time  and  money  cannot  be  expended  for  such  an  index.  The 
people  are  entitled  to  know  where  to  find  the  law.  The 
absence  of  such  an  index  makes  the  law  a  dead  letter. 

4.  Check  Upon  Ili-Advised  Amendments  of  the  General  Laws 

No  matter  how  perfect  a  system  of  general  laws  may  be 
prepared,  unless  some  check  upon  frequent  and  ill-considered 
amendments  can  be  devised,  in  a  very  few  years  our  laws 
again  will  be  in  a  chaotic  condition.  The  committee  would 
recommend  such  a  check.  Uniformity  can  only  be  insured 
by  having  all  laws  submitted  as  to  form  to  a  single  trained 
authority.  The  committee  recommends  that  after  introduc- 
tion and  before  printing  all  bills  be  referred  for  revision  as 
to  form.  In  this  way  will  be  avoided  the  passage  of  inde- 
pendent laws  which  should  be  part  of  the  general  laws. 

5.  Check  Upon  Too  Frequent  Amendments  of  the  Code 

The  best  plan  of  code  revision  soon  will  be  demoralized 
if  frequent  and^  ill-advised  amendments  are  not  checked. 
The  committee  recommends  that  all  proposed  amendments 
be  more  carefully  scrutinized  by  the  committees  and  execu- 
tive to  whom  these  bills  are  submitted  and  suggests  that  a 
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committee  of  the  bench  and  bar  be  appointed  by  the  bar 
associations  to  watch  this  class  of  legislation. 

6.  Special  Committee  to  Take  Charge  of  Revision  Bills   Dm-- 

ing  the  Session 

The  committee  recommends  the  appointment  of  a  special 
committee  in  each  house  to  take  charge  of  revision  bills 
during  the  session. 

7.  A  Committee  to  Complete  Work  of  Revision 

The  committee  recommends  that  the  revision  of  the  codes 
and  of  the  statutes  be  carried  on  by  a  committee  part  of 
which  shall  be  members  of  the  Legislature. 

8.  Entire  Revision  Can  Be  Completed  in  a  Year's  Time 

It  is  the  opinion  of  the  committee  that  the  revision  of  the 
codes  and  of  the  statutes  can  be  completed  in  a  yearns  time. 
The  completion  of  the  work  should  be  limited  to  that  time 
so  that  the  confused  condition  of  our  laws  may  be  brought 
to  a  speedy  end. 

VI.  PROBABLE  RESULTS  IF  PLANS  OF  COMMITTEE 
ARE  CARRIED  OUT 

//  the  plans  for  the  revision  of  the  general  laws  and  the 
(■ode  of  Civil  Procedure  proposed  hy  the  committee  receive 
the  sanction  of  the  Legislature  these  results  will  prohably 
follow:    • 

1.  The  number  of  laws  at  present  in  existence  will 

BE  MATERLILLY  REDUCED  BY 

(1)  Repealing  all  obsolete,  unnecessary  and  contra- 

dictory  laws, 

(2)  Codifying  all  general  laws  contained  in  the  Ses- 

sion Laivs. 

2.  The  laws  will  be  clarified  by 

(1)  Classifying  all  laws  not  repealed  or  codified, 

(2)  Preparing  a  history  of  each  law, 

(3)  Preparing  an  adequate  index  of  all  laws. 
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3.  Future  legislation  will  be  materially  reduced  by 

(i)  Making  the  general  laws  more  comprehensive , 

(2)  Imposing  checks  upon  ill  advised  amendments  to 

general  laws  and  the  code, 

(3)  There  will  he  prepared  a  single  brief  clear  elastic 

consistent  comprehensive  legislative  practice 
act  embracing  all  general  practice  provisions. 

VII.  RECAPITULATION   OF  THE   WORK    DONE   BY 
THE  COMMITTEE 

In  concluding  its  report  the  committee  desires  to  re- 
capitulate the  work  it  has  already  accomplished  as 
follows: 

1.  A  preliminary  report  to  the  special  joint  committee 

was  prepared  and  sent  out  August  18,  1900,  by  the 
chairman  of  the  committee.  This  report  was  printed 
and  one  thousand  copies  distributed  to  the  members 
of  the  bar. 

2.  A  bibliography  has  been  prepared  in  the  form  of  a  card 

index  giving  the  title  of  all  articles  bearing  directly 
on  codification  and  code  revision.  This  bibliography 
has  been  printed  and  distributed  to  the  members  of 
the  bar. 
S.  A  page  to  page  examination  of  the  Session  Laws  has 
been  made.  Every  law  ever  passed  in  this  State  has 
been  specially  examined,  about  50,000  in  all.  Six 
thousand  five  hundred  tables,  twenty-one  by  thirty- 
two  inches,  were  used  in  order  to  record  the  result  of 
this  examination. 

4.  Three  copies  of  a  portion  of  the  tables  resulting  from 

this  examination  of  the  Session  Laws  have  been  made 
on  special  typewritten  sheets,  fourteen  by  twenty-two 
inches,  seventy-five  hundred  sheets  being  necessary 
for  the  record.  Upon  these  sheets  appears  a  recom- 
mendation as  to  the  disposition  of  every  law  passed 
by  the  Legislature  since  the  beginning  of  the  State 
government  in  1777. 
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5.  The  bills  presented  to  the  Legislature  of  1900  by 

the  Statutory  Bevision  Commission  have  been  exam- 
ined and  compared  with  the  original  statutes  from 
which  they  were  derived.  Variations  from  the 
originals  have  been  indicated  by  pen  and  ink  cor- 
rections except  where  so  extensive  as  to  make  neces- 
sary the  insertion  of  typewritten  sheets  setting  forth 
the  original  laws  at  length. 

6.  The  tables  of  repeals  at  the  end  of  the  proposed  laws 

have  been  carefully  checked  up  with  the  statutes  pur- 
ported to  be  included  in  the  codified  laws. 

7.  Eight  sets  of  these  proposed  bills  have  been  bound 

into  volumes  in  the  order  of  their  chapter  numbers, 
making  three  hundred  and  ninety-two  bills  thus  pre- 
pared. These  bound  volumes  have  been  distributed 
to  the  members  of  the  committee. 

8.  With  the  assistance  of  the   Statutory  Revision 

Commission  all  the  bills  introduced  by  them  in  the 
Legislature  of  1900  have  been  completed  and  pre- 
pared for  report  to  the  Legislature. 

9.  A  brief  history  of  legislation  and  of  the  organiza- 

tion OF  COURTS  in  New  York  from  earliest  colonial 
times  to  date  has  been  prepared. 

10.  A    COLLECTION    HAS    BEEN    MADE    OF    THE    CODES    Of    the 

various  States  of  the  United  States. 

11.  The  court  rules  have  been  specially  examined  as 

to  the  advisability  of  the  combination  of  their  prac- 
tice provisions  with  the  code  and  the  rules  have  been 
mounted  on  cards,  each  rule  on  a  separate  card,  for 
the  purpose  of  easy  examination  and  transposition. 

12.  The  Code  of  Civil  Procedure  has  been  specially 

EXAMINED  for  the  purpose  of  ascertaining  how  many 
of  its  sections  could  be  eliminated  because  not  prac- 
tice provisions. 

13.  The  Code  of  Civil  Procedure  has  been  mounted  on 

sheets,  each  section  on  a  separate  sheet,  and  inserted 
in  binding  cases  ready  for  annotation  and  special 
examination. 
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14.  Pabson^s  Pocket  Code  has  been  mounted  on  gabds, 
each  section  on  a  separate  card,  for  the  purpose  of 
easy  examination  and  transposition. 

16.  A  general  table  has  been  prepared  showing  the  gen- 
eral laws  and  code  bills  prepared  by  the  Statutory 
Revision  Commission  and  the  work  of  the  special 
legislative  committees  thereon.  This  table  has  been 
photographed  and  copies  sent  to  the  members  of  the 
legislative  committee,  the  Governor  and  the  officers 
of  the  bar  associations. 

16.  One  thousand  copies  of  a  portion  of  the  general  table 

have  been  printed  and  distributed  to  the  members  of 
the  bar  with  an  explanatory  letter. 

17.  A  TABLE  HAS  BEEN  PREPARED  showing  the  number  of 

sessions  of  the  Legislature  and  the  number  of  laws 
passed  each  year  from  the  beginning  of  State  history 
to  date,  also  giving  a  statement  as  to  the  number  of 
pages  of  case  law  in  existence  to  date. 

18.  The  following  tables  have  been  drafted  and  are 

ready  for  a  verification  based  upon  the  results  of  the 
page  to  page  examinations  of  the  Sessions  Laws. 

(1)  Table  showing  amendments  to  the  Code  of 

Civil  Procedure  from  1876  to  date. 

(2)  Table  showing  amendments  to  the  Penal  Code 

from  1881  to  date. 

(3)  Table  showing  amendments  to  the  Code  of 

Criminal  Procedure  from  1881  to  date. 

(4)  Table  showing  amendments   to   the   general 

laws  from  1890  to  date. 

(5)  Table  showing  what  has  become  of  the  various 

portions  of  the  Revised  Statutes  of  1828. 

CONCLUSION 

It  is  a  source  of  gratification  to  the  committee  that  its 
work  has  been  approved  so  universally  by  the  bench  and  bar 
of  the  State.  The  committee  desires  to  thank  the  bar  asso- 
ciations that  have  approved  the  committee's  plans  for  re- 
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vision  and  the  members  of  the  bench  and  bar  who  have  com- 
mended the  results  of  its  labors.  The  committee  retires  with 
the  satisfaction  of  having  formulated  plans  for  the  revision 
of  the  code  and  statutes  which  have  met  with  general 
commendation. 

Respectfully  submitted 

ADOLPH  J.   RODENBBCK 

James  T.  Rogers 
Edward  H.  Fallows 
Joseph  I.  Green 
N.  Taylor  Phillips 
January  1, 1901. 


RESOLUTIONS    OF    THE    STATE    AND 
COUNTY  BAR  ASSOCIATIONS   EN- 
DORSING     THE      COMMITTEE'S 
PLAN      FOR       CODE      AND 
STATUTORY    REVISION 

Albany  County  Bar  Association 

Albany,  January  2,  1901. 

Hon.  A.  J.  RODENBECK,  Rochester,  N.  Y.: 

Dear  Sir. — It  affords  me  great  pleasure  to  be  able  to 
inform  you  that  the  Albany  County  Bar  Association  at  a 
meeting  held  this  afternoon  unanimously  adopted  the  fol- 
lowing resolution: 

"  Resolved,  That  this  association  approves  of  the  plan  of 
Code  and  Statutory  Revision  adopted  by  the  joint  committee 
of  the  Legislature  and  advises  its  adoption.^' 

Very  respectfully, 

J.  C.  E.  Scott, 
Secretary  Albany  County  Bar  Association. 

Rochester  Bar  Association 

At  a  meeting  of  the  committee  on  the  judiciary  and  legal 
reform  of  the  Rochester  Bar  Association,  held  pursuant  to 
the  call  of  the  chairman  at  the  oflSce  of  Hon.  A.  J.  Roden- 
beck,  No.  739  Powers  block,  Rochester,  N.  Y.,  on  the  8th  day 
of  January,  1901,  at  4  p.  m..  Chairman  Wm.  A.  Sutherland 
presiding,  the  following  resolution  was  passed : 

Resolved,  That  the  law  committee  of  the  Rochester  Bar 
Association  hereby  approves  of  the  plan  of  Code  and  Statu- 
tory Revision  adopted  by  the  joint  committee  of  the  Legis- 
lature  as  follows: 

621 
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First.  As  to  the  Code  of  Civil  Procedure 

1.  Eliminate  from  the  present  code  all  provisions  not 

relating  directly  to  practice,  assigning  the  ma- 
terial so  removed  to  a  place  in  the  general  laws. 

2.  Make  such  obviously  necessary  changes  in  pleading 

and  practice  as  may  be  agreed  upon  by  the  au- 
thority making  the  revision  after  conference  with 
the  bench  and  bar. 

3.  Reduce  the  general  practice  provisions  to  a  single 

brief  legislative  practice  act 
Second.  As  to  the  general  laws 

A  revision,  based  upon  a  page  to  page  examination  of  the 
Session  Laws,  which  will 

1.  Make  the  general  laws  comprehensive 

2.  Specifically  repeal  all  obsolete,  contradictory  and 

unnecessary  laws 

3.  Classify  all  remaining  laws. 

Eugene  Van  Voorhis, 

Secretary  of  the  Committee. 

Erie  County  Bar  Association 

To  Hon.  A.  J.  Rodenbeck,  Chairman  Joint  Committee  of 
New  York  State  Legislature  on  Statutory  Revision 
Commission  Bills: 

Sir. — ^At  a  meeting  of  the  legislative  committee  of  the  Erie 
County  Bar  Association,  held  at  Buffalo,  N.  Y.,  on  the  12th 
day  of  January,  1901,  the  following  resolution  was  adopted : 

Resolved,  That  this  committee  hereby  approves  of  the  plan 
of  Code  and  Statutory  Revision  of  the  joint  committee  of  the 
Legislature  as  follows : 

First.  As  to  the  Code  of  Civil  Procedure 

1.  Eliminate  from  the  present  code  all  provisions  not 

relating  directly  to  practice,  assigning  the  ma- 
terial so  removed  to  a  place  in  the  general  laws. 

2.  Make  such  obviously  necessary  changes  in  pleading 

and  practice  as  may  be  agreed  upon  by  the  au- 
thority making  the  revision  after  conference  with 
the  bench  and  bar. 
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3.  Reduce  the  general  practice  provisions  to  a  single 
brief  legislative  practice  act. 
Seck)ND.  As  to  the  general  laws 

A  revision,  based  upon  a  page  to  page  examination  of  the 
Session  Laws,  which  will 

1.  Make  the  general  laws  comprehensive 

2.  Specifically  repeal  all  obsolete,  contradictory  and 

unnecessary  laws 

3.  Classify  all  remaining  laws. 

It  being  understood,  however,  that  the  proposed  revisions 
embodied  in  said  plan  shall  all  be  presented  to  the  Legisla- 
ture at  the  same  session  with  a  view  to  simultaneous  enact- 
ment and  furthermore,  that  the  recommendation  of  your 
committee  with  reference  to  the  enactment  of  a  brief  legis- 
lative practice  act  shall  not  be  understood  to  abrogate  the 
power  of  the  court  as  it  now  exists  to  adopt  rules  of  practice. 

Yours,  etc., 

Tracy  C.  Becker, 

Chairman. 
Attest  : 

Geo.  H.  Kennedy, 

Secretary. 

Association  of  the  Bar  of  the  City  of  New  York 

New  York,  December  27, 1900. 

Hon.  A.  J.  RODENBECK,  Hotel  Cadillac ,  Broadway  and  Forty- 
third  street ,  New  York: 

Dear  Mr.  Rodenbeck. — A  copy  of  your  letter,  sent  to  Mr. 
Fiero  at  Albany,  anddated  December  19th,  was  laid  before 
the  committee  on  the  amendment  of  the  law  of  the  associa- 
tion of  the  bar  of  this  city  at  a  meeting  held  on  the  27th 
inst.  I  am  instructed  by  the  committee  to  state  that  the 
general  plan  outlined  in  your  letter  to  Mr.  Fiero  meets  with 
its  approval,  it  being  understood,  however,  that  the  proposed 
revisions  referred  to  in  your  letter  shall  all  be  presented  to 
the  Legislature  at  on«  and  the  same  session,  with  a  view  to 
simultaneous  enactment,  and  furthermore  that  the  recom- 
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mendation  with  reference  to  the  enactment  of  a  brief  l^is- 

lative  practice  act  shall  not  be  understood  to  abrogate  the 

power  of  the  court  as  it  now  exists  to  adopt  rules  of  practice. 

Respectfully  yours, 

Chas.  Bulklby  Hubbell, 

Secretary. 

Letter  of  the  Chairman  of  the  Committee  Referred  to  Above 

Rochester,  N.  Y.,  December  19, 1900. 
Hon.  J.  Newton  Fieeo,  51  State  street,  Albany,  N.  Y.: 

Dear  Sir. — In  answer  to  your  inquiry  with  reference  to  the 
plan  of  Code  and  Statutory  Revision  that  I  shall  urge  upon 
the  joint  committee  at  its  next  session,  I  beg  leave  to  say 
that  I  shall  favor  the  following  plans : 

First.  As  to  the  Code  of  Civil  Procedure 

1.  Eliminate  from  the  present  code  all  provisions  not 

relating  directly  to  practice,  assigning  the  ma- 
terial so  removed  to  a  place  in  the  general  laws. 

2.  Make  such  obviously  necessary  changes  in  pleading 

and  practice  as  may  be  agreed  upon  by  the  au- 
thority making  the  revision  after  conference  with 
the  bench  and  bar. 

3.  Reduce  the  general  practice  provisions  to  a  single 

brief  legislative  practice  act. 
Second.  As  to  the  general  laws 

A  revision,  based  upon  a  page  to  page  examination  of  the 
Session  Laws,  which  will 

1.  Make  the  general  laws  comprehensive 

2.  Specifically  repeal  all  obsolete,  contradictory  and 

unnecessary  laws 

3.  Classify  all  remaining  laws. 

I  believe  that  the  revision  of  the  code  and  the  general  laws 
should  go  hand  in  hand  and  that  no  revision  can  be  complete 
which  does  not  dispose  of  all  laws. 

Very  respectfully  yours, 

A.  J.  Rodenbbck, 

Chairman. 
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Albany  County  Bar  Association 

Albany,  N.  Y.,  December  26, 1900. 
Hon.  A.  J.  Rodenbeck,  Rochester,  N,  Y.  ; 

Dear  Mr.  Rodenbeck. — I  desire  to  inform  you  that  the  fol- 
lowing resolution  has  been  adopted  by  the  committee  on  law 
reform  of  the  New  York  State  Bar  Association : 

"  Resolved,  That  the  committee  on  law  reform  of  the  New 
York  State  Bar  Association  approves  of  the  plan  of  Code  and 
Statutory  Revision  suggested  by  the  chairman  of  the  joint 
committee  of  tlie  Legislature,  and  urges  its  adoption." 

Yours  respectfully, 

J.  Newton  Fieeo, 

Chairman. 

Brooklyn  Bar  Association 

Resolved,  That  the  law^  committee  of  the  Brooklyn  Bar 
Association  hereby  approves  of  the  plan  of  Code  and  Statu- 
tory Revision  adopted  by  the  joint  committee  of  the  Legis- 
lature as  follows : 

P^iRST.  As  to  the  Code  of  Ciml  Procedure 

1.  Eliminate  from  the  present  code  all  provisions  not 

relating  directly  to  practice,  assigning  the  ma- 
terial so  removed  to  a  place  in  the  general  laws. 

2.  Make  such  obviously  necessary  changes  in  pleading 

and  practice  as  may  be  agreed  upon  by  the  au- 
thority making  the  revision  after  conference  with 
the  bench  and  bar. 

3.  Reduce  the  general  practice  provisions  to  a  single 

brief  legislative  practice  act. 
Second.  As  to  the  general  laws 

A  revision,  based  upon  a  page  to  page  examination  of  the 
Session  Law^s,  which  will 

1.  Make  the  general  laws  comprehensive 

2.  Specifically  repeal  all  obsolete,  contradictory  and 

unnecessary  laws 

3.  Classify  all  remaining  laws. 
Dated  January  14,  1901. 

H.  C.  M.  Ingraham, 
Chairman  of  Law  Committee. 
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New  York  State  Bar  Association 

"  Resolved,  First :  That  this  association  approves  of  the 
plan  of  Statutory  and  Code  Revision  adopted  by  the  joint 
committee  of  the  Legislature  of  1900,  but  reiterates  its  pref- 
erence that  the  details  of  practice  should  be  in  the  form  of 
rules  of  court. 

"  Second :  That  this  association  recommends  the  postpone- 
ment of  action  on  any  of  the  bills  presented  to  the  Legisla- 
ture of  1900  by  the  Statutory  Revision  Commission  and  of 
any  and  all  legislation  of  like  character  emanating  from  such 
Commission  until  such  time  as  it  has  been  thoroughly  exam- 
ined and  revised." 

Adopted  January,  1901. 


REPORT    or     THE    SPECIAL    COMMIT- 
TEE or    THE  ASSEMBLY    OF  THE 
LEGISLATURE     OF     1901     ON 
STATUTORY      REVISION 
COMMISSION     BILLS 

To  the  Legislature  of  the  State  of  Neio  York: 

The  special  committee  of  the  Assembly  of  the  Legislature 
of  1901  on  Statutory  Revision  Commission  bills  begs  leave 
to  report  as  follows: 

I.   INTRODUCTION 

History  of  Legislative  Committees  on  Statutory  Revision 
Commission  Bills 

(1)  Special  Committee  of  Assembly  of  1900 

On  January  26,  1900,  a  resolution  was  adopted  by  the 
Assembly  authorizing  the  Speaker  to  appoint  a  committee 
of  seven,  to  which  should  be  referred  all  bills  prepared  by 
the  Statutory  Revision  Commission.  February  1,  1900,  the 
Speaker  announced  the  following  committee :  Messrs.  Roden- 
beck,  Rogers,  Sands,  Fallows,  Slater,  Green  and  Phillips. 

This  committee  compared  tvith  the  existing  laws  many  of 
the  codification  hills  presented  l>y  the  Commission  to  the 
Legislature  of  1900  and  repor^ted  some  of  the  hills  to  the 
Assembly,  Several  were  passed  in  the  Assembly  and  sent  to 
the  Senate,  but  only  four  of  them  became  laws. 

(2)   Special  Committee  of  the  Assembly  of  1900  Continued 

The  Statutory  Revision  Commission  created  in  1889 
(L.  1889,  c.  289)  was  abolished  in  1900  (L.  1900,  c.  664). 
At  the  close  of  the  legislative  session  of  1900  the  work  of 
the  Commission  remained  incomplete  and  it  became  neces- 
sary to  continue  the  work. 
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On  April  5,  1900,  a  resolution  was  adopted  by  the  Assem- 
bly continuing  to  the  session  of  1901  the  special  committee 
which  had  been  appointed  the  previous  January. 

Five  of  the  members  of  the  special  committee  of  the 
Assembly  of  1900  were  also  members  of  the  joint  committee 
of  the  Legislature  of  1900  and  have  united  in  the  report  of 
that  committee.  No  special  report  therefore  will  be  made 
by  the  Assembly  committee  of  1900. 

(3)   Special  Joint  Committee  of  the  Legislature  of  1900 

On  April  6, 1900,  a  joint  resolution  was  adopted  providing 
for  the  appointment  of  a  joint  committee  consisting  of  three 
members  from  the  Senate  and  five  from  the  Assembly,  whose 
duty  it  should  be  to  report  generally  upon  the  work  of  the 
Statutory  Revision  Commission.  The  Senate  members  of  the 
joint  committee  appointed  were  Messrs.  Brackett,  Malby  and 
Grady,  and  the  Assembly  members  were  Messrs.  Rodenbeck, 
Rogers,  Fallows,  Green  and  Phillips. 

It  is  expected  that  the  joint  committee  will  make  a  report 
to  the  Legislature  of  1901  covering  the  results  of  its  work, 
and  there  is  no  intention  on  the  part  of  this  special  com- 
mittee of  the  Assembly  to  anticipate  the  character  or  extent 
of  the  report  of  the  joint  committee  of  the  Legislature. 

(4)  Special  Committee  of  the  Asaemhly  of  1901 

On  February  21,  1901,  a  special  committee  on  Statutory 
Revision  Commission  bills  was  again  appointed  in  the  Assem- 
bly and  that  special  committee  presents  this  report. 

IL  MATERIAL  BEFORE  SPECIAL  ASSEMBLY  COM- 
MITTEE  OF  1901 

I.  Material  Before  This  Commission  From  the  Statutory 
Revision  Commission 

The  Statutory  Revision  Commission  labored  zealously  to 
complete  its  work  in  1900  and  presented  to  the  Legislature 
of  that  year  forty-nine  bills  purporting  to  complete  its  plans 
of  Statutory  and  Code  Revision.    These  bills  were  of  three 
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classes,  (1)  proposed  general  laws/  (2)  amendments  pur- 
porting to  bring  the  general  laws  already  enacted  down  to 
date  including  general  laws  which  it  was  found  necessary 
in  part  to  rewrite^  (3)  the  so-called  "  code  bills ''  which  car- 
ried out  the  plan  of  code  separation  adopted  by  the  com- 
mission^ including  a  rearrangement  of  the  Penal  Code  and 
the  Code  of  Criminal  Procedure.^ 

2.  Material  Produced  by  the  Work  of  the  Joint  Committee  of 

the  Legislature 

(1)  Material  Produced  by  the  Joint  Committee  Not  Used 
by  this  Assembly  Committee 

This  committee  has  before  it  all  of  the  material  resulting 
from  the  work  of  the  joint  committee  which  has  been  or  will 
be  filed  in  the  State  library.  An  inventory  of  this  material 
45hows  (1)  that  a  preliminary  report  was  prepared  and  dis- 
tributed, (2)  that  a  bibliography  of  articles  on  codification 
and  code  revision  was  printed  and  distributed,  (3)  that  the 
bills  presented  to  the  Legislature  of  1900  by  the  Statutory 

■Chapter 

iiumi)er.  Short  title. 

15 The  Prison  Law. 

23 The  Education  Law. 

52 The  Wills  Law. 

59 The  Estray  Law. 

The  Bill  of  Rights  Law.     (Prepared  after  session  of  1900.) 
The  Court  of  Claims  Law.     (Prepareil  after  session  of  1900.) 

<2) 
Assembly 
number.  Short  title. 

174 General  Municipal  Law. 

356 Domestic  Commerce  Law. 

3S3 state  Law. 

380 Legislative  Law. 

387 Personal  Property  Law. 

380 Partnership  Law. 

394 Railroad  Law. 

403 Public  Lands  Law. 

434 Poor  Law. 

435 An  act  to  rei>eal,  etc. 

700 Agricultural  Law. 

713 -.Religious  Corporations  Law. 

714 Membership  Corporations  Law. 

719 Transportation  Corporations  Law^. 
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Assembly 
number.  Short  title. 

722 Lien  Law. 

724 State  Charities  Law. 

751 State  Finance  Law. 

1296 Ooiiuty  Law. 

1297 Town  I^w. 

1304 Real  Property  Law. 

1305 Indian  Law. 

1300 Consolidation  Act  of  New  York. 

1313 Public  Oflicers  Law. 

1439 Public  Health  Law. 

1442 General  Corporation  Law. 

1610 nankinj?  Law. 

Assembly 
number.  Short  title. 

1615 Insurance  Law. 

1731 Business  Corporations  Law. 

1890 Executive  Law. 

2076 Domestic  Relations  Law. 

2169 Public  Buildings  Law. 

2170 Canal  Law. 

2391 Highway  Law. 

(3) 
Assembly.     Chapter 
number.       number.  General  laws. 

172 57 The  Statute  of  Limitations. 

173 56 The  Evidence  Law. 

355 54 The  Jury  Law. 

402 55 The  Insolvent  Debtors  Law. 

521 53 The  Judiciary  Lj\w. 

810 58 The  Condemnation  Law. 

1303 4 The  Naturalization  Law. 

The  Drainage  Law.     (Prepared  after  session  of  1900.>* 

Assembly 
number.  Codes. 

137 The  Surrogate's  Code. 

241 The  Justice's  Code. 

952 The  Code  of  Civil  Procedure. 

(4) 
2001 The  Penal  Code. 

2242 The  Code  of  Criminal  Procedure. 


Revision  Commission  were  examined  and  compared  with  the 
existing  statutes  and  variations  from  the  originals  noted  on 
the  bills,  (4)  that  the  tables  of  laws  repealed  have  been  care- 
fully checked  up,  (5)  that  with  the  assistance  of  the  Statu- 
tory Revision  Commission  all  of  the  bills  were  prepared  for 
report,  (6)  that  a  brief  history  of  legislation  and  of  the 
organization  of  courts  in  New  York  State  has  been  prepared^ 
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(7)  that  the  codes  of  the  various  States  have  been  collected, 

(8)  that  the  court  rules  have  been  examined  as  to  the  advisa- 
bility of  the  combination  of  their  practice  provisions  witli 
the  code  and  have  been  mounted  on  cards,  (9)  that  the  Code 
of  Civil  Procedure  has  been  examined  for  the  purpose  of 
eliminating  the  substantive  law  and  has  been  mounted  on 
sheets  and  also  on  cards,  (10)  that  a  general  table  has  been 
prepared  showing  the  general  laws  and  code  bills  prepared 
by  the  Statutory  Revision  Commission,  a  portion  of  which 
table  has  been  distributed,  among  the  members  of  the  bar, 
(11)  that  various  tables  have  been  prepared  showing  tlie 
number  of  sessions  of  the  Legislature  and  the  number  of 
laws  passed  each  year  and  the  amendments  to  the  codes, 
general  laws  and  revised  statutes. 

(2)   Results  of  the  Examination  of  the  Session  Laws  hy  the 
Joint  Committee  Used  hy  this  Assembly  Committee 

But  aside  from  this  material  the  joint  committee  has  also 
filed  tables  and  abstracts  showing  the  results  of  its  page  to 
page  examination  of  the  Session  Laws,  which  examination 
was  made  for  the  purpose  of  ascertaining  what  general 
statutes  there  were  in  the  Session  Laws  which  had  not  been 
codified  in  the  general  laws  by  the  Statutory  Revision  Com- 
mission. This  examination  became  necessary  because  the 
Statutory  Revision  Commission  relied  upon  editorial  com- 
pilations of  the  statutes  for  its  general  laws. 

The  joint  committee,  believing  that  the  general  laws  could 
not  be  made  complete  until  they  embraced  all  statutes  of  a 
general  character  in  the  Session  Laws  undertook  a  page  to 
page  examination  of  all  the  laws  ever  passed  by  the  Legis- 
lature. This  work  involved  the  examination  and  comparison 
of  about  one  hundred  thousand  pages  of  statute  law.  In 
recording  the  results  of  this  page  to  page  examination  of 
the  Session  Laws  the  joint  committee  devised  special  tables 
with  headings  provided  for  showing  how  each  law  had  been 
affected  by  subsequent  legislation,  where  it  had  been  referred 
to,  what  revisions  it  was  to  be  found  in,  and  its  character. 


632  Keport  op  the  Assembly  Committee 

followed  by  the  recommendation  of  the  committee  as  to  the 
disposition  to  be  made  of  each  law. 

The  time  in  which  the  work  of  the  joint  committee  had  to 
be  done  would  not  permit  recording  the  complete  history  of 
all  the  lawS;  but  each  statute  was  recorded  as  last  affected. 
However,  every  law  ever  passed  in  this  State  has  been  exam- 
ined and  the  full  history  of  about  ten  thousand  statutes  and 
tlie  essential  facts  as  to  the  other  forty  thousand  laws  were 
recorded  on  these  tables.  There  were  about  fifty  thousand 
laws  thus  to  be  examined  covering  one  hundred  and  twenty- 
three  years  of  legislation. 

{f\)   Tables  Recording  Results  of  Examination  of  Session 

Laivs 

The  original  purpose  of  the  examination  was  to  ascertain 
what  Statutes  of  a  general  character  had  not  been  incor- 
porated in  the  general  laws.  The  examination  resulted 
however  in  tracing  every  statute  to  its  final  form  from 
(»hapter  1  of  the  Laws  of  1778  to  the  last  chapter  of  the 
Laws  of  1900.  Six  thousand  five  hundred  sheets  of  these 
tables  were  prepared  and  used  to  record  the  work.  These 
manuscript  tables  are  now  bound  in  volumes  of  convenient 
size  and  have  been  filed  by  the  joint  committee  at  the  State 
library  and  are  at  the  disposal  of  this  special  committee. 

A  reduction  of  one  of  the  tables  above  referred  to  is 
inserted  here  in  order  to  illustrate  for  what  information 
tlu»  tables  provide. 

(4)  Abstracts  of  the  Foregoing  Tables 

From  these  tables  the  joint  committee  also  made  type- 
^^ritten  abstracts  for  the  purpose  of  reporting  a  recom- 
nu^ndation  as  to  the  disposition  of  every  law  ever  passed. 
About  seventy-five  hundred  typewritten  sheets,  fourteen  by 
twenty-two  inches  in  size,  were  used  for  this  record. 

A  reduced  copy  of  one  of  these  abstracted  tables  is  inserted 
li(*re  by  way  of  illustration. 
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III.  RECOMMENDATIONS  BY  SPECIAL  COMMITTEE 
OF  ASSEMBLY  OF  1901 

The  authority  of  the  joint  committee  seemed  limited  to  the 
production  of  data  necessary  to  complete  (1)  statutory 
revision  and  (2)  code  revision,  but  the  materials  resulting 
from  their  work  are  of  immense  value  to  the  State  in  other 
ways.  The  tables  resulting  from  the  examination  of  the 
Session  Laws  could  be  completed,  verified  and  published 
at  an  expense  which  would  be  insignificant  compared  with 
their  value  to  the  State. 

This  Assembly  committee  now  desires  to  recommend  that 
this  material  be  used  for  the  preparation  independently  of 
statutory  and  code  revision,  if  desired,  of 

(1)  A  complete  history  of  each  law, 

(2)  A  subject-matter  index  of  the  laws. 

(3)  A  classification  of  all  special  laics  not  included  in  the 

general  laws. 

I.  A  Complete  History  of  Each  Law 

The  State  should  prepare  a  complete  history  of  its  laws. 
It  should  be  possible  for  citizens  to  obtain  from  the  State 
upon  demand  a  correct  account  of  the  passage  and  subse- 
quent fate  of  any  law. 

Using  the  tables  prepared  by  the  joint  committee  as  a 
starting  point  the  history  of  each  statute  can  be  traced  at 
comparatively  small  expense  to  the  State.  Upon  these 
tables  now  appear  all  statutes  ever  passed  chronologically 
arranged  with  the  title  of  the  act  briefiy  stated.  Each 
statute  is  shown  as  last  affected  by  legislation  subsequent 
to  its  passage.  It  is  only  necessary  to  examine  the  Session 
Laws  sufficiently  to  trace  all  intermediate  amendments 
together  with  references  to  statutes  and  revisions  where  the 
particular  law  under  consideration  is  mentioned.  If  this 
information  were  added  the  tables  would  present  a  complete 
record  of  each  law. 
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(1)  Publication  of  the  Tables  Prepared  by  the  Joint 

Committee 

The  question  at  once  arises  how  the  large  tables  above 
explained  could  be  completed  and  prepared  for  publication. 
This  can  be  understood  more  readily  if  some  slight  explana- 
tion is  made  as  to  the  method  pursued  in  preparing  the 
tables. 

A  large  oflBce  force  was  employed  in  the  undertaking. 
The  force  was  divided  into  three  departments,  (1)  short 
title  department,  (2)  law  department,  and  (3)  stenog- 
raphers. The  blank  tables  were  first  given  to  the  short  title 
writers  who  filled  in  the  year,  the  chapter  numbers  and  a 
short  title  descriptive  of  each  act.  The  tables  were  then 
given  to  the  law  department,  composed  of  practicing  attor- 
neys of  good  standing  at  the  bar.  The  men  in  this  depart- 
ment took  the  original  Session  Laws  and  read  each  act 
through  as  passed  and  printed.  If  a  mistake  had  been 
made  by  the  short  title  department  in  describing  the  act 
the  short  title  was  edited  by  the  law  department  to  describe 
the  contents  of  the  act.  Each  statute  was  examined  con- 
secutively from  the  first  act  of  1778  down  to  and  including 
the  last  act  of  1900. 

The  joint  committee  being  desirous  to  make  a  particular 
recommendation  as  to  the  disposition  of  every  law  passed 
in  the  history  of  the  State  had  to  treat  each  law  as  origin- 
ally passed  or  as  aflfected  by  subsequent  legislation.  When- 
ever the  members  of  the  law  department  discovered  a  statute 
affecting  in  any  way  a  statute  previously  passed,  that  fact 
was  entered  in  two  places,  (1)  upon  the  tables,  (2)  upon  a 
card,  as  follows,  for  example :  "  L.  1788,  Ch.  15.  Repealed 
L.  1779,  Ch.  26."  It  will  be  seen  by  this  illustration  that 
the  memorandum  upon  each  card  stated  first  the  statute 
affected  and  next  the  affecting  statute.  These  cards  were 
filed  chronologically  according  to  the  statutes  affected  and 
at  the  completion  of  the  examination  of  the  Session  Laws 
all  the  cards  were  checked  up  and  their  contents  entered 
upon  the  face  of  the  tables.  About  15,000  of  these  cards 
were  employed  during  the  progress  of  the  work. 
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•(2)   Expense  of  Completing  Tables  to  Embody  Suggestions 
Made  in  This  Report 

The  record  on  the  tables  above  described  was  made  under 
pressure  and  but  once  and  should  again  be  gone  over  and 
verified  to  insure  accuracy.  It  would  be  possible  to  recom- 
pare  the  entire  6,500  sheets  of  the  large  tables  above  referred 
to  with  the  Session  Laws  and  recheck  up  the  cards  with  the 
tables  and  prepare  the  entire  matter  for  publication  inside 
of  a  year  at  a  trifling  expense  compared  to  its  value  to  the 
State. 

(3)  Comparative  Expense  of  Statutory  Revision  Commis- 

sion and  Committee  Work 

In  the  expense  of  this  proposed  work  it  is  well  to  call 
attention  to  the  amount  of  money  the  State  has  been  paying 
annually  during  recent  years  for  this  class  of  work.  The 
work  of  compiling  the  general  laws  has  been  intrusted  since 
1889  to  a  commission  of  three  members.  Since  1895  the 
commission  has  been  also  engaged  in  revising  the  codes. 
The  annual  expenditures  for  salaries  and  expenses  of  this 
commission  has  been  upwards  of  $20,000.  The  State  has 
€xi)ended  for  statutory  revision  since  1889  above  f250,000. 
The  appropriation  for  the  work  of  the  joint  committee  was 
the  sum  of  f8,000.  The  joint  committee  has  laid  a  founda- 
tion for  the  continuance  of  statutory  and  code  revision  in 
this  State  which  must  form  the  basis  of  any  successful  work 
in  that  direction  in  the  future.  The  appropriation  was  not 
suflBcient  for  the  completion  of  the  work. 

(4)  Cipher  System  for  Ptiblication  of  Tables  in  Book  Form 

After  these  tables  have  been  completed  they  could  be 
published  in  condensed  form  upon  a  cipher  system,  as 
follows : 

L.  laws  ' 

art.  article 

c.  chapter 

8.  session 
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p- 

page 

n 

paragraph 

§ 

section 

r. 

repealed 

prb.  r. 

probably  repealed 

prt.  r. 

partly  repealed 

prb.  prt. 

r.    probably  partly  repealed 

a. 

amended 

end. 

continued 

ex. 

extended 

rvd. 

revived 

sup]. 

supplemental  act 

q. 

quotes  or  refers  to 

rel. 

relative  to 

J.  &  V. 

Jones  &  Varick  Revision,  1788 

K.  &  B. 

Kent  &  Radcliff  Revision,  1801 

V.  &  W. 

Van  Ness  &  Woodworth,  1813 

r.  s. 

revised  statutes 

g.  1. 

general  laws 

s.  1. 

special  laws 

i.  g.  1. 

incorporated  in  general  laws 

Ob. 

obsolefte 

p.  obs. 

partly  obsolete 

SUB. 

suspended 

supr. 

superseded 

DO. 

number 

pad. 

passed 

Chapter  1  of  the  Laws  of  1778  would  appear  as  follows: 

1778 

Ch  1.  Approving  Articles  of  Confederation. 

psd  Feb.  6 

,  1778;  a  L  1782  c  5  s  6,  L  1785  c  63  s  8;  ex  1- 

1779  c  30  8 

3;  rel  L  1780  c  38  s  3;  J  &  V  1-15;  ob. 

(5)   Card  Sy stein  for  State  and  Law  Libraries 

At  the  State  Capitol  and  at  the  various  large  law  libraries 
throughout  the  State  where  the  local  demand  is  sufficiently 
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great  the  history  could  be  clipped  and  pasted  upon  a  system 
of  cards  for  convenient  reference. 

Different  colored  cards  could  be  employed  to  make  a 
graphic  presentation  of  the  material  as  an  aid  to  ready 
reference. 

Upon  a  yellow  card  could  be  placed  the  year  in  which 
the  statute  passed.  Upon  a  cream  white  card  the  chapter 
number,  the  title  of  the  act,  the  date  of  its  passage  and  the 
number  of  sections  it  contained;  upon  a  red  card  the  in- 
formation as  to  whether  or  not  the  statute  has  been  repealed, 
specifically,  probably,  partly  oi*  probably  partly;  upon  a 
gray  card  the  information  as  to  whether  or  not  the  statute 
had  been  amended;  upon  a  blue  card  the  information  as  to 
whether  or  not  the  statute  had  been  continued,  extended  or 
revived;  upon  a  green  card  the  various  revisions  and  refer- 
ences where  the  statute  was  noted;  upon  a  pink  card  any 
additional  remarks  or  information. 

These  cards  could  be  prepared  and  filed  as  shown  by  the 
illustration. 

2.  A  Subject-Matter  Index  of  All  Laws. 

Without  a  proper  index  the  laws  are  practically  a  dead 
letter  to  the  general  public  and  it  is  unfair  to  enforce  the 
presumption  that  every  man  knows  the  law.  Such  an  index 
based  upon  an  examination  of  the  substance  of  the  Session 
Laws  does  not  exist.  Since  the  beginning  of  the  State 
government  in  1777  over  50,000  laws  have  been  passed.  In 
the  earlier  statutes  the  title  of  a  law  was  not  required  to 
refer  to  all  of  the  contents  of  the  law  and  under  a  nonde- 
script title  might  be  found  numerous  provisions  on  different 
subjects.  It  is  therefore  necessary  to  index  the  substance 
of  the  act  and  not  merely  the  title.  Perhaps  the  work  of 
indexing  should  be  delayed  until  the  revision  of  the  laws 
has  been  completed.  However,  if  the  revision  is  to  be  post- 
poned for  any  considerable  length  of  time,  the  index  should 
be  prepared  at  once.  A  subject-matter  index  would  bring 
all  the  laws  within  the  range  of  human  knowledge. 
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3.  The  Classification  of  Special  Laws 

Having  disposed  of  all  statutes  general  in  nature  by  in- 
corporation in  the  general  laws  and  having  repealed  all 
obsolete,  unnecessary  and  contradictory  laws  the  remaining 
special  laws  should  be  classified  upon  an  appropriate 
analysis.  By  these  means  all  laws  on  a  particular  subject 
would  be  brought  together  and  could  be  found  readily.  The 
plans  of  the  Statutory  Revision  Commission  did  not  include 
any  disposition  of  the  great  mass  of  the  special  laws.  The 
joint  committee  has  made  il  possible  for  the  first  time  to 
dispose  of  every  law  ever  passed  either  by  codification,  repea) 
or  appropriate  classification. 

The  exact  plan  to  be  adopted  in  classification  is  a  matter 
which  naturally  would  be  determined  last  after  the  com- 
pletion of  the  general  laws  and  the  preparation  of  a 
comprehensive  repealing  statute.  It  would  be  difficult  and 
unwise  at  this  time  to  insist  upon  any  hard  and  fast 
analysis  for  classification  because  the  special  statutes  neces- 
sarily to  be  retained  have  not  yet  been  determined.  One 
method  which  might  be  employed  would  be  to  classify  all 
remaining  special  laws  upon  the  analysis  adopted  by  the 
Statutory  Revision  Commission  in  the  preparation  of  the 
general  laws.  As  a  matter  of  fact,  the  joint  committee  has 
already  done  this  during  the  progress  of  their  page  to  page 
examination  of  the  Session  Laws.  Upon  the  large  tables 
resulting  from  such  examination  each  special  law  was  as- 
signed to  a  place  under  the  general  law  which  most  directly 
covered  its  subject-matter.  Under  this  method  all  law? 
general  and  special  upon  cognate  subjects  were  indicated  to 
be  brought  together.  If  this  arrangement  should  finally  be 
considered  wise  it  would  be  comparatively  a  simple  matter 
mechanically  to  bring  these  special  laws  together  by  copying 
them  directly  from  the  tables,  but  if  the  analysis  of  the 
general  laws  should  be  considered  ill-digested  some  better 
and  entirely  new  classification  of  the  special  laws  might  be 
adopted. 
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IV.  CONCLUSION 

Though  all  work  upon  the  revision  of  the  laws  should 
come  to  a  standstill  the  report  presented  by  the  joint  com- 
mittee together  with  this  report  will  preserve  in  permanent 
form  the  plans  suggestions  and  recommendations  developed 
out  of  th6  study,  labor  and  experience  of  the  recent  com- 
mittees of  the  Legislature  on  the  revision  of  the  laws. 

ADOLPH  J.  RODENBBCK, 

James  T.  Rogers, 
James  E.  Smith, 
Special  Committee  of  the  Assembly  of  the  Legislature  of 
1901  on  Statutory  Revision  Commission  Bills. 


THE   WORK   or  THE  JOINT  COMMIT- 
TEE   ON    STATUTORY    REVISION 
COMMISSION    BILLS    OF    THE 
LEGISLATURE     OF     THE 
STATE   OF  NEW  YORH 

A  Paper  read  before  the  New  York  State  Bar  Association,  by  A.  J.  Roden- 
beck,  at  its  Annual  Meeting  at  Albany,  N.  Y.,  January  16,  1901. 

INTRODUCTION 

The  work  of  the  joint  committee  on  Statutory  Revision 
Commission  bills  can  hardly  be  understood  without  some 
knowledge  of  the  immense  mass  of  case  and  statute  law  in 
New  York  State  and  the  story  of  former  revisions. 

Amount  of  Statute  Law 

Forty-seven  laws  were  passed  at  the  first  session  of  the 
Legislature  and  seven  hundred  seventy-six  at  the  session  of 
1900.  The  total  number  of  laws  passed  during  the  one  hun- 
dred twenty-two  years  of  the  history  of  the  State,  including 
the  various  revisions  and  Revised  Statutes,  is  over  fifty 
thousand.  The  total  number  of  pages  of  statute  law  of  the 
State  is  ninety-four  thousand  two  hundred  twenty-six. 

Amount  of  Case  Law 

The  first  volume  of  reports  published  in  the  State  was  a 
small  book  known  as  "  Coleman  Cases/'  of  one  hundred 
forty-four  pages,  covering  the  period  from  1794  to  1800,  and 
contained  nine  hundred  fifty-eight  decisions.  During  the 
year  1900  twenty-two  volumes  of  reports  were  issued,  re- 
porting three  thousand  nine  hundred  fifty-eight  decisions. 
The  total  number  of  volumes  of  decisions  issued  since  the 
formation  of  the  State  is  eight  hundred  thirty-five,  and  the 
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number  of  pages  of  such  decisions  is  three  hundred  seventy- 
two  thousand  one  hundred  ten. 

The  total  number  of  pages  of  case  and  statute  "  law  **  in 
New  York  State  to  date  is  four  hundred  sixty-six  thousand 
three  hundred  thirty-six. 

Queries 

The  consideration  of  these  facts  at  once  gives  rise  to 
certain  questions: 

I.  What  had  the  State  done  prior  to  1900  to  bring  this 
mass  of  material  within  the  range  of  human  knowledge? 

II.  What  was  the  condition  of  affairs  at  the  appointment 
of  the  joint  committee  in  1900? 

III.  What  work  has  the  joint  committee  accomplished? 

IV.  What  plans  and  suggestions  have  developed  out  of 
the  work  of  the  committee? 

V.  What  will  be  the  probable  results  from  the  completion 
of  the  work? 


I.  WHAT  THE  STATE  HAS  DONE  TO  REVISE  AND 

CODIFY 

I.  Codification  of  Legal  Principles 

No  effort  to  codify  the  principles  of  law  in  this  State  has 
been  successful,  though  some  of  the  decisions  have  found 
their  way  into  the  statutes.  The  people  are  largely  com- 
pelled to  rely  upon  text-book  writers  for  statements  of  prin- 
ciples and  upon  digests  prepared  through  private  enterprise 
for  the  classification  of  the  decisions  of  the  courts. 

2.  Codification  of  Statute  Laws 

Numerous  attempts  have  been  made  to  codify  and  classally 
the  Statute  Law.  These  revisions  have  been  variously 
successful.  Those  revisions  that  have  been  passed  by  the 
Legislature  may  be  briefly . summarized  as  follows: 
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(1)  Jones  and  Varick  Revision  (i788)^ 

The  first  State  Constitution  of  1777  had  been  in  force 
but  nine  years  when  a  revision  of  the  laws  was  directed  by 
the  Legislature.  The  State  was  then  governed  by  the  com- 
mon law  of  England  and  Great  Britain  and  the  acts  of 
the  Legislature  of  the  colony  of  New  York,  except  as  abro- 
gated by  the  Constitution  of  1777  or  modified  by  the  State 
Legislature.  In  1786  Samuel  Jones  and  Richard  Varick 
were  appointed  to  "  collect,  revise  and  digest "  the  acts  of 
the  colony  of  New  York  and  the  laws  of  the  State  passed 
since  the  Revolution.  No  codification  of  the  common  law 
was  authorized.  The  results  of  their  work  constitute  the 
first  revision  of  our  Statute  Law  and  is  commonly  known  as 
the  "  Jones  and  Varick  "  revision. 

(2)   The  Kent  and  Radcliff  Revision  {1801)^ 

The  first  revision  did  not  endure  long.  During  the  four- 
teen years  following,  three  hundred  eighty-three  general 
laws  were  passed  and  a  new  revision  was  considered  neces- 
sary. James  Kent  and  Jacob  Radcliff  were  then  appointed 
"  to  collect  and  reduce  into  proper  form,  under  certain  titles, 
all  the  public  acts  of  the  Legislature  of  this  State."  Their 
revision  did  not  extend  to  acts  unmodified  by  amendment, 
but  the  Commission  revised  every  public  act  which  had  been 
affected  by  subsequent  legislation  which  could,  with  pro- 
priety, be  revised.  The  revisers  went  further  than  codifying 
the  public  acts,  and  purported  to  treat  in  some  form  all  the 
statutes  of  the  State.  Their  work  was  practically  completed 
in  1801  and  was  published  in  1802  in  two  volumes,  and  is 
known  as  the  "  Kent  and  Radcliff  "  revision. 

(3)   The  Van  Ness  and  Woodworth  Revision  (1813)^ 

In  another  ten  years  two  thousand  fifty-one  new  laws  had 
been  passed,  of  which  one-half  were  public  acts.    To  codify 

»L.  1786,  ch.  35. 

»L.  1800,  ch.  70 ;  L.  1801,  ch.  194. 

•L.  1811,  ch.  150. 
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or  rearrange  these  laws  in  connection  with  previous  revisions 
was  the  labor  of  the  third  sets  of  revisers,  William  P.  Van 
Ness  and  John  Woodworth.  Their  work  was  published  in 
1813,  and  is  commonly  known  as  the  "  Van  Ness  and  Wood- 
worth  "  revision. 

(4)   The  Revised  Statutes  (1828)^ 

The  Constitution  of  1821  made  so  many  changes  in  the 
law  that  a  new  revision  of  the  statutes  became  necessary, 
and  in  1824  James  Kent,^  Erastus  Root  and  Benjamin  F. 
Butler  were  selected  for  that  purpose.  Resignations  oc- 
curred until  the  Commission  finally  consisted  of  John  Duer, 
James  C.  Spencer  and  Benjamin  F.  Butler.  The  revision 
prepared  by  the  Commissioners  was  enacted  at  Special  Ses- 
sions of  the  Legislature  and  was  published  in  three  volumes. 
This  revision  constitutes  the  "  Revised  Statutes  "  of  1828.* 

(5)  Revision  Under  the  Constitution  of  1846 

The  Constitution  of  1846  directed  the  reduction  to  a 
written  and  systematic  code  of  the  whole  body  of  the  law 
of  the  State  and  a  revision  of  the  rules,  practice,  pleadings. 


*L.  1824.  ch.  33G ;  L.  1825,  ch.  324. 

•4  Johns.,  34(5. 

•The  editions  of  the  "  Revised  Statutes  "  are : 

First Official,  1829-1830. 

Second, Revisers,  1836. 

Third. Revisers,  1846-1848. 

Fourth Iliram  Denio,  William  Tracy,  1852. 

Fifth ^Vinasa  J.  Parker,  Georjfe  Walford,  Edward  Wade.  1859. 

Sixth George  W.  Cothran,  1875. 

Seventh Montgomery  H.  Throop,  1882. 

Eighth Montgomery  H.  Throop,  1889. 

Ninth Charles  A.  Collins,  1896. 

Statutes  at  large,  commonly  cited  as  Edmonds'  Statutes,  John  Edmonds, 
1863,  1868. 

The  Revised  Statutes,  Codes  and  General  Laws  of  the  State  of  New  York, 
Clarence  S.  Birdseye,  Ist  edn.,  1889;  2d  edn.,  1896. 

General  Laws  of  New  York,  Edward  L.  Heydecker,  1900. 
Act  authorizing  private  publication  of  Revised  Statutes,  L.  1830,  cb.  25d. 
See  also  L.  1830,  ch.  320 ;  Matter  of  Norton,  39  App.  Div.,  371 ;  Furman  y. 
Clute,  50  N.  Y.,  451 ;  Matter  of  Kavanaugh,  125  N.  Y.,  418. 
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forms  and  proceedings  of  the  courts  of  record  of  the  State,'' 
For  eighteen  years,  from  1847  to  1865,  various  commis- 
sioners* labored  to  carry  into  effect  the  constitutional  pro- 
visions, but  the  only  part  of  the  work  accepted  by  the 
Legislature  was  the  "  Code  of  Procedure,"  in  1848  and  1849, 
which  constituted  the  practice  act  of  the  State  for  nearly 
thirty  years.  The  commissioners  who  prepared  this  code 
were  Arphaxed  Loomis,  David  Dudley  Field  and  David 
Graham,  and  it  is  usually  referred  to  as  the  "  Field  Oode/^ 

(6)  Revision  Under  Laws  of  1870^^ 

Code  of  Remedial  Justice 

Code  of  Civil  Procedure 

In  1870,  twenty-four  years  after  the  adoption  of  the 
"  Field  Code,"  efforts  again  were  made  to  revise  the  statutes 
of  the  State.  Nothing  was  accomplished  in  the  way  of 
legislative  enactment,  except  the  passage  of  an  act  known 
as  "  The  Code  of  Remedial  Justice."^  This  was  adopted  in 
1876,  remained  in  operation  for  twenty-two  days,  and  then 
passed  away  "  unwept,  unhonored  and  unsung,"  to  be  super- 
seded by  the  Code  of  Civil  Procedure  in  1877,  which  has 


^Constitution  of  1846,  art  1,  §  17;  art  17,  §  24;  L.  1847,  ch.  59;  L.  1847, 
ch.  98;  L.  1847,  ch.  289;  Joint  Resolution,  first  appointing  David  Dudley 
Field  September  29,  1847;  L.  1848,  ch.  379;  L.  1849,  ch.  312;  L.  1849.  ch.  438; 
U  1850,  ch.  281 ;  L.  1857,  ch.  266 ;  L.  1860,  ch.  459 ;  L.  1862,  ch.  460. 

•CJommlssioners  of  Code,  1847,  Reuben  H.  Walworth  (declined  to  serve), 
Alvah  Worden,  John  A.  Collier,  Anthony  L.  Robertson,  Seth  C.  Ilawley. 

Commissioners  of  Practice  and  Pleading,  1847,  Arphaxed  Loomis,  Nicholas 
HUl,  Jr.,  David  Graham,  David  Dudley  Field. 

Commissioners  of  Code,  1849,  John  O.  Spencer,  Alvah  Worden,  Seth  0. 
Hawley. 

The  Commissioners  of  1857,  David  Dudley  Field,  William  Curtis  Noyes, 
Alexander  W.  Bradford. 

•A  Code  of  Civil  Procedure  and  a  Code  of  Criminal  Procedure  were  also 
reported  by  this  Commission,  neither  of  which  was  adopted. 

The  Commission  of  1857  submitted  nine  reports  from  1857  to  1865,  includ- 
ing, in  1860,  a  Political  Code;  in  1865,  a  Civil  Code,  a  Penal  Code  and  a 
••  Book  of  Forms."    None  of  these  passed. 

»L.  1870,  ch.  33 ;  L.  1873,  ch.  467 ;  L.  1876,  ch.  192. 

"L.  1876,  ch.  448;  L.  1877,  ch.  318,  ch.  416,  ch.  449.  ^ 
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continued  to  be  the  general  practice  act  of  the  State  until 
the  present  time.^ 

(7)   The  Penal  Code  and  Code  of  Criminal  Procedure  {1881) 
In  1881  the  Penal  Code  and  the  Code  of  Criminal  Pro- 
cedure, which  had  been  knocking  at  the  gate  of  legislation 
for  years,  were  admitted. 

The  Code  of  Criminal  Procedure  was  first  reported  by 
the  Practice  Commission  of  1849.  It  was  revised  in  1879 
by  David  Dudley  Field,  James  Emott  and  Benjamin  K. 
Phelps.  In  1881,  after  waiting  thirty-two  years,  it  became 
a  law. 

The  Penal  Code  was  not  reported  as  early  as  the  Code 
of  Criminal  Procedure.  It  was  first  reported  in  1865,  but 
was  revised  in  1879  by  the  same  commissioners  as  the  Code 
of  Criminal  Procedure.  It  did  not  wait  as  long  for  recog- 
nition as  the  Code  of  Criminal  Procedure,  but  still  it  was 
sixteen  years  before  it  went  on  the  statute  books. 

(8)  Revision  of  the  Banking  Laws  (1882)^ 
In  1882  the  banking  laws  were  revised  and  enacted,  having 
been  compiled  by  William  Dowd  and  Willis  S.  Paine,  who 
received  the  thanks  of  the  Legislature  for  their  services.^* 

"Kevlsion  Commissioners,  1870: 
Frauds  Kernan  (declined  to  serve). 

Amasa  J.  Parker.  Montgomery  H.  Throop. 

Nelson  J.  Waterbury.  Charles  Stebbins,  Jr. 

Jacob  I.  Werner.  Alexander  S.  Johnson. 

Sullivan  Caverno.  James  Emott 

These  Commissioners  again  reported  the  Political  Code,  the  Civil  Code, 
the  Code  of  Civil  Procedure  and  the  Penal  Code,  all  of  which  were  originally 
prepared  by  the  Commissioners  appointed  under  the  acts  of  1847  and  1857. 
In  1870,  David  A.  Wells,  Lucius  Robinson  and  Edwin  W.  Dodge  were 
appointed  to  revise  the  Tax  Laws.  Robinson  was  succeeded  by  George  W. 
Cuyler.  Bill  reported  February  1,  1872,  but  was  not  acted  on. 
»L.  1880,  ch.  170;  L.  1881,  ch.  445;  L.  1882,  ch.  409. 

"In  1887,  David  L.  Follett  William  Rumsey  and  David  Dudley  Field 
were  appointed  Commissioners  to  report  a  Code  of  Evidence.  Reportsed 
February,  1889.  Passed  the  Legislature,  but  died  among  other  thirty-day 
bills. 

Other  Commissions  to  revise  specified  laws  have  been  appointed  as  fol- 
lows: In  1888,  the  Excise  Laws;  In  1890,  the  Game  Laws ;  In  1895,  the  laws 
for  government  of  cities  of  second  and  third  classes ;  in  1898,  the  Tax  Laws. 
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(9)  Statutory  Revision  Commission  (1889-1900) 

In  1889  the  State  returned  to  the  attack  and  authorized 
the  appointment  of  a  commission  to  consolidate  and  revise 
the  general  statutes  of  the  State.  Since  1889  these  statute^ 
which  are  called  the  "  General  Laws/'  have  been  in  process 
of  preparation.  Charles  A.  Collin,  Isaac  A.  Maynard,  Elihu 
C.  Belknap,  Daniel  Magone,  John  J.  Linson,  Charles  Z. 
Lincoln,  William  H.  Johnson  and  A.  Judd  Northrup  have 
constituted  the  members  of  the  Commission,  and  to  them 
must  be  given  the  credit  which  attaches  to  the  work.  They 
sought  to  bring  together  into  single  laws  all  cognate  sub- 
jects, giving  each  general  law  a  chapter  number.  No  attempt 
was  made  to  codify  or  classify  the  special  or  local  acts.  The 
labors  of  the  Commission,  from  1889  to  1900,  resulted  in 
the  enactment  of  forty-eight  general  laws.* 

16  Chapter 
number.  Short  title.  When  enacted. 

1 The  Statutory  Construction  Law L.  1892,  ch.  677 

2 The  State  Law L.  1892,  ch.  678 

3 The  Civil  Service  Law L.  1900,  ch.  195 

5 The  Indian  Law L.  1892,  ch.  679 

6 The  Election  Law L.  1896,  ch.  909 

7 The  Public  Officers  Law L.  1892,  ch.  681 

8 The  Legislative  Law L.  1892,  ch.  682 

9 The  Executive  Law L.  1892,  ch.  683 

10 The  State  Finance  Law L.  1897,  ch.  413 

11 The  Public  Lands  Law L.  1894,  ch.  317 

13 The  Canal  Law  (Improperly  13) L.  1894,  ch.  338 

13 The  Salt  Springs  Law L.  1892,  ch.  684 

14 The  Public  Buildings  Law L.  1893,  ch.  227 

16 The  Military  Code L.  1898,  ch.  212 

17 The  General  Municipal  Law L.  1892,  ch.  685 

18 The  County  Law L.  1892,  ch.  686 

19 The  Highway  Law L.  1890,  ch.  568 

20 The  Town  Law L.  1890,  ch.  569 

21 The  Village  Law L.  1897,  ch.  414 

22 The  General  City  Law L.  1900,  ch.  327 

24 The  Tax  Law L.  1896,  ch.  908 

25 The  Public  Health  Law L.  1893,  ch.  661 

26 The  State  Charities  Law L.  1896,  ch.  546 

27 The  Poor  Law L.  1896,  ch.  225 

28 The  Insanity  Law L.  1896,  ch.  545 

29 The  Liquor  Tax  Law L.  1896,  ch.  112 

30 The  Navigation  Law L.  1897,  ch.  592 
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II.  CONDITION  OF  AFFAIRS  AT  THE  APPOINTMENT 
OF  THE  JOINT  COMMITTEE 

The  Commission  sought  to  complete  its  labors  in  1900  and 
presented  to  the  Legislature  that  year  forty-nine  bills,  pur- 
porting to  complete  its  plan  of  revision.  These  bills  were  of 
three  classes :  (a)  proposed  general  laws; ^^  (b)  amendments 
purporting  to  bring  the  general  laws  already  enacted  down 
to  date,  including  general  laws,  which  it  was  found  neces- 
sary, in  part,  to  rewrite;"  (c)  the  so-called  "Code  Bills/' 


Chapter 

number.  Short  title.  When  enact<*d. 

31 The  Forest,  Fish  and  Game  Law L.  1900,  ch.     20 

32 The  Labor  Law L.  1897,  ch.  415 

33 The  Agricultural  Law L.  1893.  ch.  338 

34 The  Domestic  Commerce  Law L.  1896,  ch.  376 

35 The  General  Corporation  Law L.  1890,  ch.  563 

36 The  Stock  Corporation  Law L.  1890,  ch.  564 

37 The  Banking  Law L.  1892,  ch.  689 

38 The  Insurancti  Law L.  1892,  ch.  690 

39 The  Railroad  Law L.  1890,  ch.  565 

40 The  Transportation  Corporations  Law L.  1890,  ch.  566 

41 The  Business  Corporations  Law L.  1890,  ch.  567 

42 The  Religious  Corporations  Law L.  1895,  ch.  723 

43 The  Membership  Corporations  Law L.  1895,  ch.  559 

44 The  Benevolent  Orders  Law L.  1896,  ch.  377 

45 The  Joint  Stock  Association  Law L.  1894,  ch.  235 

46 The  Real  Property  Law L.  1896,  ch.  547 

47 The  Personal  Property  Law L.  1897,  ch.  417 

48 The  Domestic  Relations  Jj&w L.  1896,  ch.  272 

49 The  Lien  Law L.  1897,  ch.  418 

50 The  Negotiable  Instruments  Law L.  1897,  ch.  612 

51 The  Partnership  Law L.  1897,  ch.  420 

16  Chapter 

number.  Short  title. 

15 The  Prison  Law. 

23 The  Education  Law. 

52 The  Wills  Law. 

59 The  Estray  Law. 

The  Bill  of  Rights  Law.     (Prepared  after  session  of  1900.) 
The  Court  of  Claims  Law.     (Prepared  after  session  of  1900.) 

17  Assembly 

number.  Short  title. 

383 State  Law. 

1305 Indian  Law. 

1313. Public  Officers  Law. 

386 Legislative  Law. 
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which  carried  out  the  plan  of  code  separation  adopted  by 
the  Commission,  including  a  rearrangement  of  the  Penal 
Code  and  the  Code  of  Criminal  Procedural 


Aseembly 
number.  Short  title. 

1880 Execntive  Law. 

751 State  Finance  Law. 

403 Public  Lands  Law. 

2170 Canal  Law. 

2169 Public  Buildings  Law. 

174 General  Municiiml  Law. 

1296 County  Law. 

2391 Highway  Law. 

1297 Town  Law. 

1439 Public  Health  Law. 

724 State  Charities  Law. 

434 Poor  Law. 

700 Agi-icultural  Law. 

356 Domestic  Commeroe  Law. 

1442 General  Corporation  Law. 

1610 Banking  Law. 

1615 Insurance  Law. 

394 Railroad  Law. 

719 Transportation  Corporations  Law. 

1731 Business  Corporations  Law. 

713 Religious  Corporations  Law. 

714 Membership  Corporations  Law. 

130i Real  Property  Law. 

387 Personal  Property  Law. 

2076 Domestic  Relations  Law. 

722 Lien  Law. 

389 Partnership  Law. 

1306 Consolidation  Act  of  New  York. 

435 An  act  to  repeal,  etc. 

18  Asaembly  Chapter 

number.  number.  General  laws. 

1303 4 The  Naturalization  Law. 

(Prepared  after  session  of  1900.)     The  Drainage  Law. 

402 55 The  Insolvent  Debtors'  Law. 

810 58 The  Condemnation  Law. 

^^ 54 The  Jury  Law. 

1*^3 56 The  Evidence  Law. 

172 57 The  Statute  of  Llmltationa 

521 53 The  Judiciary  Law. 

Aasembly 
number.  Codes. 

241 The  Justice's  Code. 

137 The  Surrogate's  Code. 

862 The  Code  of  avll  Procedure. 
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Special  Committee  of  the  Assembly  (1900) 

In  accordance  with  a  suggestion  of  the  Governor  of  the 
Stat«  a  special  committee  was  appointed  in  the  Assembly 
of  1900,  to  which  all  of  these  bills  were  referred. 

Joint  Committee  of  the  Legislature  (1900) 

All  but  four  of  the  bills  failed  to  pass,  and  at  the  close  of 
the  session  a  joint  committee  of  the  Legislature,  consisting 
of  three  Senators  and  five  Assemblymen,  was  authorized  to 
consider  the  bills  of  the  Statutory  Revision  Commission  and 
report  thereon  to  the  Legislature  of  1901.  This  committee 
consisted  of  Messrs.  Edgar  T.  Brackett,  George  R.  Malby 
and  Thomas  F.  Grady,  representing  the  Senate,  and  Messrs. 
Adolph  J.  Rodenbeck,  James  T.  Rogers,  Edward  H.  Fallows, 
Joseph  I.  Green  and  N.  Taylor  Phillips,  representing  the 
Assembly. 

III.  THE  WORK  OF  THE  JOINT  COMMITTEE 
I.  The  General  Laws 

The  joint  committee  immediately  directed  its  attention  to 
the  bills  which  had  been  referred  to  it. 

Examination  of  Bills 

The  Statutory  Revision  Commission  had  indicated  in  each 
bill  the  changes  from  the  existing  law,  but  the  committee, 
feeling  unwilling  to  base  its  judgment  upon  these  notes, 
began  the  comparison  of  the  proposed  amendments  with  the 
original  statutes. 

Each  bill  submitted  by  the  Commission  was  carefully 
compared  with  the  statutes  from  which  it  was  derived,  and 
variations  from  the  original  were  indicated  by  pen  and  ink 
corrections,  except  where  so  extensive  as  to  make  necessary 
the  insertion  of  typewritten  slips  setting  forth  the  original 
law  at  length.  The  tables  of  repeals  at  the  end  of  the  pro- 
posed laws  also  were  checked  up  with  the  statutes  purported 
to  be  included  in  the  codified  laws.     Eight  duplicate  sets 
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of  the  forty-nine  laws  were  bound  into  volumes  in  the  order 
of  their  chapter  numbers,  making  three  hundred  and  ninety- 
two  laws  prepared  for  submission  to  the  members  of  the 
committee. 

Bills  Not  Based  Directly  on  Session  Laws 

When  the  committee  began  the  examination  of  these  bills 
for  report  to  the  Legislature  the  question  at  once  arose 
whether  the  proposed  general  laws  and  amendments  con- 
tained all  of  the  statutes  of  a  general  character  in  existence. 
Upon  inquiry  the  Commission  stated  that  their  general  laws 
had  been  derived  from  editorial  compilations  of  the  statutes, 
upon  the  ground  that  the  editors  could  be  relied  upon  to 
have  collated,  by  note  or  otherwise,  all  the  general  statutes 
of  the  State. 

Page  to  Page  Examination  of  Session  Laws 

The  committee,  therefore,  undertook  a  page  to  page  exam- 
ination of  the  Session  Laws,  covering  every  statute  ever 
passed  by  the  Legislature,  for  the  purpose  of  making  a 
recommendation  as  to  the  disposition  of  each  law  and  a 
classification  of  all  the  laws. 

History  of  the  Law 

In  recording  the  results  of  this  examination  of  the  Session 
Laws,  the  committee  deemed  it  wise  to  trace  upon  specially 
prepared  tables  a  complete  history  of  each  statute,  showing 
whether  it  had  been  affected  by  subsequent  legislation, 
where  it  had  been  referred  to,  what  revisions  it  was  to-be 
found  in  and  its  character,  followed  by  the  recommendation 
of  the  committee  as  to  the  disposition  to  be  made  of  the  law. 
These  tables  were  prepared  and  printed,  twenty-one  by 
thirty-two  inches  in  size,  sixty-five  hundred  being  used  for 
the  record. 

It  was  soon  discovered  that  the  time  in  which  tiie  work 
must  be  done  and  the  appropriation  at  the  disposal  of  the 
committee  would  not  permit  recording  the  history  of  each 
law,  and,  consequently,  the  full  historical  feature  was,  of 
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necessity,  abandoned,  and  each  law  treated  bb  last  affected. 
This  is  unfortunate,  as  the  State  of  New  York  should  own 
a  complete  history  of  its  laws.  It  should  be  within  the  power 
of  every  citizen  to  obtain  from  the  State,  upon  demand,  an 
accurate  statement  as  to  the  passage  and  subsequent  history 
of  any  law. 

A  Disposition  of  Every  Law 

Three  copies  were  made  of  a  portion  of  the  large  tables 
resulting  from  the  page  to  page  examination  of  the  Session 
Laws  on  special  typewritten  sheets,  fourteen  by  twenty-two 
inches  in  size,  seventy-five  hundred  sheets  being  necessary 
for  the  record.  Upon  these  sheets  appear  a  recommendation 
disposing  of  every  law  ever  passed  by  the  Legislature.  The 
duplicate  copies  were  made  so  that  separate  lists  could  be 
made  up  of  laws  to  be  (a)  codified,  (6)  repealed  and  (c) 
classified. 

Power  of  Committee  Limited  to  Production  of  Data 

The  examination  of  the  Session  Laws  and  the  preparation 
of  these  tables  and  lists  emphasized  in  the  minds  of  the 
committee  the  necessity  for  considering  and  disposing  of 
all  the  laws  in  connection  with  the  revision  of  the  general 
laws.  There  was  not  time  for  the  committee  to  prepare 
general  laws,  a  repealing  statute,  a  classification  and  index 
based  upon  this  examination,  and  it  was  questioned  whether 
or  not  it  was  within  the  power  of  the  committee  to  do  this 
work. 

2.  Code  Revision. 

While  the  work  of  examining  the  bills  and  the  Session 
Laws  was  under  way,  the  committee  was  considering  the 
plan  of  code  revision  proposed  by  the  Commission. 

Plan  of  the  Statutory  Revision  Commission 

The  Commission  proposed  to  separate  the  code  into  eleven 

codes  and  laws.    Their  plan  was  opposed,  upon  the  ground 

that  it  did  not  embrace  a  revision  of  the  practice  provisions, 

and  because  it  made  necessary  looking  in  several  places  to 
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find  the  general  provisions  governing  practice.  The  plan 
has  been  characterized  as  an  attempt  to  kill  thistles  by 
changing  fence  lines. 

Plan  of  the  State  Bar  Association 

The  strongest  opponent  of  the  Commission's  plan  of 
revision  was  the  New  York  State  Bar  Association,  which 
advocated  a  short  practice  act  covering  jurisdictional  mat- 
ters mainly,  leaving  the  details  of  practice  to  be  controlled 
by  rules  of  court,  like  the  system  in  England.  Objections 
were  urged  to  the  plan  of  the  association,  upon  the  ground 
that  it  vested  in  judicial  officers  legislative  functions,  which 
was  un-American  and  not  suited  to  our  system,  and  that  it 
was  inconvenient,  because  it  made  more  than  one  practice 
act. 

Position  of  the  Legislative  Committee 

The  present  code  is  criticised  as  technical,  inelastic,  re- 
dundant, inconsistent  and  containing  substantive  law. 
Complaints  are  heard  that  it  is  inconvenient  to  be  obliged 
to  consult  both  the  code  and  court  rules  for  matters  of  prac- 
tice. Practice  has  become  uncertain,  full  of  exasperating 
delays  and  traps.  Never  in  this  State  has  it  been  so  hard 
to  know  what  to  do  nor  so  easy  to  make  fatal  mistakes.  The 
need  is  great  for  a  proper  practice  act.  The  material  is  at 
hand.  The  plan  of  construction  is  everything.  We  could 
have  no  hope  of  a  fair  structure  if  the  plan  be  improper. 

The  committee  has  been  desirous  of  determining  upon  a 
plan  which  would  obviate,  in  a  large  measure,  the  objections 
urged  against  the  plans  heretofore  referred  to  and  which 
would  commend  itself  to  the  best  judgment  of  the  members 
of  the  bench  and  bar  and  the  i)eople  of  the  State. 

3.  Details  of  Committee's  Work 

In  order  to  prepare  itself  for  the  work  before  it,  the  com- 
mittee compiled  a  bibliography  of  all  articles  bearing  directly 
on  codification  and  code  revision. 

A  history  of  statute  law  and  of  the  organization  of  courts 
in  New  York,  from  the  earliest  colonial  times  to  date,  has 
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been  prepared.  The  bibliography  and  a  portion  of  this  his- 
tory will  be  included  in  the  supplement  of  the  committee's 
report. 

The  committee  has  also  collected  the  codes  of  the  various 
States  of  the  United  States,  and  secured  a  copy  of  the  judi- 
cature acts,  rules  and  other  statutes  and  orders  relating  to 
the  practice  of  the  Supreme  Court  of  England,  with  the 
appellate  practice  of  the  House  of  Lords. 

The  court  rules,  have  been  examined  as  to  the  advisability 
of  the  combination  of  their  practice  provisions  with  the  code, 
and  the  rules  have  been  mounted  on  cards,  each  rule  on  a 
separate  card,  for  the  purpose  of  easy  examination  and 
transposition. 

The  code  has  been  specially  examined  for  the  purpose  of 
ascertaining  how  many  of  its  sections  could  be  eliminated 
because  not  practice  provisions.  The  code  also  has  been 
mounted  on  sheets,  each  section  on  a  separate  sheet,  and 
inserted  in  binding  cases  ready  for  annotation  and  special 
examination.  Parson's  Pocket  Code  has  been  mounted  on 
cards,  each  section  on  a  separate  card,  for  the  purpose  of 
examination  and  transposition. 

A  general  table  was  also  prepared,  showing  the  general 
laws  and  code  bills  prepared  by  the  Statutory  Revision 
Commission,  and  copies  of  a  portion  of  this  table  were 
printed  and  distributed  to  members  of  the  bar. 

Tables  have  been  drafted  and  are  ready  for  verification 
showing  the  amendments  to  the  Code  of  Civil  Procedure, 
Penal  Code,  Code  of  Criminal  Procedure,  General  Laws,  and 
showing  what  has  become  of  the  various  portions  of  the 
Revised  Statutes  of  1828. 


IV.  PLANS  AND  SUGGESTIONS  DEVELOPED  OUT 
OF  THE  WORK  OF  THE  COMMITTEE 

From  this  work  of  the  committee  it  is  possible  to  make 
suggestions,  which,  if  followed,  will  bring  order  out  of  the 
present  chaotic  condition  of  our  laws. 
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I.  Codification  of  Legal  Principles 

No  suggestion  for  the  codification  of  the  decisions  of  the 
courts  is  ventured.  This  branch  of  the  work  may  be  left 
for  future  consideration. 

2.  The  General  Laws 

Statutory  Revision  Should  he  Comprehensive 

The  revision  of  the  Statute  Law  attempted  by  the  Statu- 
tory Revision  Commission  did  not  go  far  enough.  It  did 
not  embrace  a  disposition  of  special  or  local  laws  and  was 
not  based  directly  upon  an  examination  of  the  Session  Laws. 

Plan  for  Revision  of  Statute  Law 

A  thorough  revision  of  the  general  statutes  should  cover 
the  entire  field  of  legislation,  and  should  be  based  upon  a 
page  to  page  examination  of  the  Session  Laws,  and  should 

A.  Make  the  general  laws  comprehensive, 

B.  Specifically  repeal  all  obsolete,  contradictory  and  un- 
necessary laws, 

C.  Classify  all  remaining  laws. 

3.  Code  Revision 

The  necessity  of  code  revision  is  universally  conceded.  It 
is  generally  agreed  that  the  revised  code  should  be  based 
upon  the  present  code,  and  that  the  substantive  law  should 
be  removed.  There  are  also  certain'  obviously  necessary 
changes  in  pleading  and  practice  that  might  well  be  made. 
There,  doubtless,  is  some  difference  of  opinion  w^hether  the 
practice  should  be  governed  by  legislative  act  or  by  rules 
adopted  by  the  courts. 

Plan  for  Code  Revision 

The  following  plan  of  code  revision  might  be  suggested: 
A.  To  eliminate  from  the  code  all  matters  not  relatiiig 

directly  to  practice  and  the  assignment  of  the  material  so 

removed  to  a  place  in  the  general  laws. 


656  Address  of 

B,  To  make  such  obviously  necessary  changes  in  pleading 
and  practice  as  may  be  agreed  upon  by  the  authority  making 
the  revision,  after  conference  with  the  bench  and  bar. 

(7.  To  reduce  the  general  practice  provisions  to  a  single 
brief  legislative  practice  act. 

Indorsement  of  Bar  Associations 

These  plans  have  been  indorsed  by  the  law  committee  of 
the  New  York  State  Bar  Association,  the  Association  of  the 
Bar  of  the  City  of  New  York,  the  Brooklyn  Bar  Association, 
the  Rochester  Bar  Association,  the  Erie  County  Bar  Asso- 
ciation and  by  the  Albany  County  Bar  Association. 

4.  General  Recommendations  and  Suggestion 

The  Codification  of  the  Organic  Law  of  Municipal 
Corporations 

No  laws  are  in  more  hopeless  confusion  than  those  relating 
to  the  municipal  corporations  of  the  State.  The  committee's 
plans,  with  reference  to  these  laws,  extend  merely  to  their 
classification,  but  a  further  step  should  be  taken  and  all 
statutes  relating  to  municipal  corporations  should  be  codi- 
fied. The  material  for  such  codification  will  be  made  easily 
available  by  proper  classification. 

A  Suggestion  Looking  Toivard  the  Repeal  of  Certain  Local 
and  Special  Laws 

It  is  universally  conceded  that  there  are  too  many  laws. 
The  plans  heretofore  suggested  would  make  possible  wiping 
oflP  the  statute  books  at  least  sixty  per  cent  of  existing 
statutes. 

Another  twenty-five  per  cent  of  existing  laws  could  be 
repealed,  if  all  corporations  could  be  brought  under  the 
general  laws.  Since  1890  corporations  have  been  formed 
almost  entirely  by  filing  certificates  under  the  general  laws. 
As  a  result  we  have  corporations  of  the  same  nature  created 
and  governed  in  different  ways.  Those  created  by  special 
acts  are  governed  by  such  acts  and  are  also  subject  to  the 
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provisions  of  the  general  laws  in  so  far  as  their  special  laws 
do  not  conflict.  Those  corporations  created  by  filing  cer- 
tificates are  subject  to  such  certificates  and  the  provisions 
of  the  general  laws.  The  suggestion  is  that  all  corporations 
organized  or  receiving  privileges  under  special  laws  file  cer- 
tificates setting  forth  these  special  laws  thereby  subjecting 
themselves,  like  other  corporations  of  the  state,  to  the  opera- 
tion of  the  general  laws  and  their  certificates.  The  State 
could  assume  the  work  of  filing  the  certificates.  The  special 
laws  could  then  be  repealed. 

A  History  of  Each  Law  Should  he  Prepared 
When  the  work  of  revision  has  been  accomplished  the 
State  should  prepare  a  history  of  each  statute,  showing  how 
the  law  has  been  affected  by  subsequent  legislation,  where 
it  has  been  referred  to,  what  revisions  it  is  to  be  found  in, 
and  such  other  matters  as  might  be  deemed  of  value.  This . 
history  could  be  arranged  upon  a  system  of  cards  and  kept 
in  one  of  the  departments  of  the  State  government  where 
the  information  could  be  secured.  It  should  be  within  the 
power  of  every  citizen  to  obtain,  without  expense,  from  some 
State  officer  an  accurate  statement  as  to  the  passage  and 
subsequent  history  of  any  statute.  Without  the  means  of 
obtaining  the  information  it  is  unfair  to  enforce  the  pre- 
sumption that  every  man  should  know  the  law. 

An  Index  of  the  Laws 

An  adequate  index  of  the  laws  should  be  prepared  by  the 
State.  Such  an  index  does  not  exist.  Not  merely  the  title 
of  the  law  should  be  indexed,  but  the  substance  of  the  law 
itself.  It  should  be  so  well  done  that  any  provisions  of  law 
could  be  found  readily.  The  people  are  entitled  to  know 
where  to  find  the  law.  The  absence  of  such  an  index  makes 
the  law  a  dead  letter. 

Check  Upon  Ill-Advised  Amendments 

When  all  this  has  been  accomplished  in  a  very  few  years 
our  laws  again  would  be  in  a  chaotic  condition,  unless  some 
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check  were  imposed  upon  frequent  and  ill-advised  amend- 
ments to  the  general  laws  and  the  codes.  Bctth  of  these 
classes  of  bills  are  now  obliged  to  run  the  gauntlet  of  Assem- 
bly and  Senate  committees,  besides  the  scrutiny  of  the 
Executive.  This  ought  to  be  sufficient,  but  we  find  many 
independent  laws  passed  which  should  be  amendments  of 
the  general  laws,  and  numerous  amendments  to  the  codes 
which  should  not  have  seen  the  light  of  day. 

So  far  as  the  general  laws  are  concerned,  the  present 
system  of  legislation  is  not  adequate.  The  bills  are  sub- 
mitted to  a  revision  committee  in  each  house  after  they  have 
been  passed.  They  should  be  submitted,  as  to  form,  to  some 
trained  authority  before  they  are  printed. 

The  frequent  amendment  of  the  codes  could  be  checked, 
if  a  committee  of  the  bench  and  bar  were  appointed  by  the 
bar  associations  of  the  State  to  watch  this  class  of  legisla- 
tion and  to  notify  the  introducer  of  the  bill,  the  chairman  of 
the  codes  committee  of  each  house  and  the  Governor  of  the 
State  of  any  amendment  to  which  the  committee  was  opposed. 

The  Specific  Repeal  of  All  Obsolete,   Contradictory  and 
Unnecessary  Laws 

Having  incorporated  into  the  general  laws  all  statutes 
possible,  there  should  be  prepared  a  general  repealing  act 
enumerating  therein  all  laws  which  have  been  repealed  and 
all  obsolete,  unnecessary  and  contradictory  laws,  local  or 
general,  which  should  be  repealed.  These  acts  should  be 
arranged  chronologically  and  the  repealing  act  brought 
down  to  date  each  year. 

Classification  of  Local  and  Special  Laws  Retained 

Statutes  not  included  in  the  general  laws  or  the  repealing 
statutes  should  be  classified  upon  a  proper  analysis.  By 
this  means  all  laws  upon  a  particular  subject  would  be 
brought  together  and  could  be  found  readily. 
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V.  PROBABLE  RESULTS  FROM  THE  COMPLETION 
OF  THE  WORK 

In  concluding  this  paper,  it  may  be  well,  by  way  of  re- 
capitulation, to  set  forth  the  probable  results,  if  the  sug- 
gestions above  made  can  be  carried  out  successfully. 

I.  As  to  the  General  Laws 

(1.)  The  number  of  existing  laws  would  be  reduced 
materially  by 

(a.)  Codifying  all  statutes  of  a  general  character. 
(6.)  Repealing  obsolete,  unnecessary  and  contradic- 
tory laws. 
(2. )  The  number  of  laws  in  the  future  would  be  materially 
reduced  by 

(a.)  Making  the  general  laws  more  comprehensive. 
(6.)  Imposing  a  check  upon  amendments. 
(3.)  The  laws  would  be  clarified  by 

(a.)  Classifying  all  laws  not  repealed  or  codified. 

(6.)  Preparing  a  history  of  each  law. 

(c.)  Preparing  an  adequate  index  of  the  laws. 

2.  As  to  the  Code 

There  would  be  provided  a  single,  brief,  clear,  elastic,  con- 
sistent, comprehensive  legislative  practice  act  embracing  all 
general  practice  provisions. 

A.  J.  BODBNBEOK. 

Ja/nuary,  1901.  I 


SHALL  STATUTORY  AND  CODE 
REVISION  BE.  ABANDONED? 

A  paper  read  before  the  New  York  State  Bar  Association  by  J.  Newton 

Flero,  at  the  Twenty-fifth  Annual  Meeting  of  the  Association, 

held  In  the  city  of  Albany,  N.  T.,  January  21-22,  1902. 

The  revision  of  the  statutes  and  condensation  and  simplifi- 
cation of  the  Code  of  Procedure  has  been  a  leading  topic  for 
discussion  and  consideration  by  this  Association  for  the  past 
ten  years.  Hence  a  very  brief  summary  of  what  we  have 
attempted  to  do,  what  we  have  accomplished  and  wherein 
we  have  failed,  will  indicate  that  the  title  to  this  paper  is 
pertinent  and  appropriate. 

In  1893  we  took  up  for  consideration  the  work  of  the 
Revision  Commission  which  had  been  appointed  in  1889,  and 
had  then  completed  a  very  large  proportion  of  the  work 
assigned  it  under  the  plan  which  had  been  adopted  at  the 
outset  after  careful  consideration.  The  scope  and  plan  of 
revision  is  described  by  a  member  of  that  body  as  follows: 
"  The  Commissioners  of  Statutory  Revision  appointed  under 
the  act  of  1889  were  confronted  at  the  outset  with  the  ques- 
tion, should  they  undertake  merely  a  fragmentary  piece  of 
work,  or  should  they  frame  the  bills  to  be  reported  by  them, 
as  parts  of  a  consistent  whole,  which  might  be  fitly  joined 
together  if  the  remaining  parts  should  ever  be  completed. 

"  The  only  wisdom  required  was  to  ask  the  question.  It 
answers  itself.  The  commissioners  accordingly  formulated 
a  plan  for  the  revision  of  all  the  general  statutes  outside  the 
three  Codes,  to  consist  of  about  fifty  chapters,  each  complete 
in  itself,  with  its  own  repealing  schedule  of  the  laws  therein 
revised,  and  with  a  short  title  by  which  it  may  be  cited ;  each 
chapter  to  be  sectioned  separately  and  continuously  from  be- 
ginning, but  if  subdivided  into  articles,  with  vacant  sections 
left  at  the  end  of  each  article,  so  as  to  allow  internal  expan- 
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sion,  by  adding  new  sections  at  the  end  of  each  article  with- 
out makinjr  a  break  in  the  consecutive  section  numbering  of 
the  chajjter.-' 

It  need  only  be  said  at  this  time  that  the  plan  so  far  as 
it  lias  been  carried  out  has  proven  itself  admirably  adapted 
to  existing  conditions. 

At  the  meeting  of  the  Association  in  1893  the  advisability 
of  a  thorough  and  complete  revision  of  the  Code  of  Procedure 
was  also  presented  and  strongly  urged  in  the  address  of  the 
President;  from  that  time  forward,  including  the  present 
year,  no  annual  meeting  has  been  allowed  to  pass  without 
either  a  paper  upon  the  subject,  or  a  report  from  the  com- 
mittee on  law  reform  bearing  upon  the  question,  or  both,  sup- 
plemented from  time  to  time  by  resolutions  of  the  Association 
heartily  favoring  completion  of  the  work  of  statutory  revision 
and  a  thorough  examination  and  investigation  as  to  the  de- 
sirability of  the  revision  of  the  Code. 

It  was  apparent  at  a  very  early  stage  of  the  consideration 
of  the  question  by  this  Association  and  its  committees  that 
if  the  work  of  code  revision  were  to  be  left  to  be  performed 
by  the  Commissioners  of  Statutory  Revision,  a  very  consider- 
able period  of  time  would  necessarily  elapse  before  anything 
could  be  accomplished  in  that  direction,  in  view  of  the  fact 
that  to  complete  the  work  of  statutory  revision  in  such  a 
manner  as  should  be  creditable  to  the  commissioners  and  to 
the  State,  it  was  evident  that  their  entire  time  would  be  occu- 
pied with  that  work  for  several  years.  In  order  to  obviate 
this  delay  and  bring  about  action  with  reference  to  code  re- 
vision at  the  earliest  practicable  date,  this  Association,  at  its 
annual  meeting  in  1895,  recommended  the  passage  of  a 
statute  placing  the  matter  of  code  revision  under  the  control 
of  three  commissioners  to  be  thereafter  appointed  by  the  Gov- 
ernor. The  intention  being  to  press  forward  the  work  much 
more  rapidly  than  could  possibly  be  done  by  the  then  Com- 
missioners of  Statutory  Revision  under  the  existing  circum- 
stances. This  bill  became  a  law,  but  the  purpose  of  its  pas- 
sage was  entirely  neutralized  by  the  appointment  of  the  then 
Commissioners  of  Statutory  Revision  as  Commissioners  of 
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Code  Revision  under  the  act,  thus  leaving  the  matter  in  sub- 
stantially the  same  situation  as  before. 

The  commissioners  holding  office  in  both  capacities  took 
up  the  work  thus  imposed  upon  them,  and  as  the  final  result 
of  their  labors  reported  to  the  Legislature  of  1900  forty-nine 
bills  for  its  consideration  and  action.  In  the  meantime,  the 
Commission  had  been  engaged  since  1889  upon  the  revision 
of  the  statutes,  and  the  result  of  its  labors  up  to  1900  was  the 
drafting  and  the  enactment  of  forty-eight  general  laws,  the 
number  necessary  to  complete  the  plan  having  been  some- 
what increased  beyond  the  fifty  chapters  first  contemplated. 
At  the  session  of  1900,  the  commissioners  reported  to  the 
Legislature  six  proposed  general  laws  intended  to  complete 
the  scheme  of  revision,  and  in  addition  thereto,  thirty-two 
laws  amending  that  number  of  chapters  of  the  forty-eight 
general  laws  theretofore  passed.  Many  of  these  amendments 
were  exceedingly  important,  and  in  some  instances  consisted 
of  a  substantial  rewriting  of  the  general  laws  to  which  they 
were  proposed  as  amendments,  necessary  either  in  order  to 
cure  defects  in  the  laws  as  originally  drafted,  or  to  bring  the 
statutes  dowm  to  date  in  accordance  with  subsequent  legisla- 
tion. Many  of  these  bills  were  in  fact  necessarily  a  revision 
of  the  revision. 

As  Commissioners  of  Code  Revision  the  same  body  pre- 
pared eleven  bills  relating  to  codes,  or  more  or  less  intimately 
connected  with  procedure,  making  a  total  of  forty-nine  pro- 
posed laws,  including  an  act  to  repeal  certain  obsolete  stat- 
utes, and  consisting  of  three  classes : 

First.  Six  general  laws  to  complete  the  original  plan  of 
statutory  revision. 

Second.  Thirty-two  amendments  to  the  forty-eight  general 
laws  already  enacted  under  this  plan. 

Third.  Eleven  code  bills,  carrying  out  the  plan  proposed 
by  them  as  Commissioners  of  Code  Revision,  to  take  the  place 
of  the  Code  and  Practice  Acts. 

Of  these  laws  four  only  were  passed  by  the  Legislature, 
leaving  forty-five  general  laws  proposed  by  this  commission, 
aside  from  the  repealing  act  already  referred  to,  which  were 
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not  acted  upon  bj  the  Legislature.     The  refusal  of  the  L^is- 
lature  to  pass  these  bills  was  in  part,  at  least,  due  to  the 
opposition  of  this  Association  and  the  Associations  of  the  Bar 
of  the  City  of  New  York  and  Bar  Associations  throughout 
the  State,  it  being  conceded  on  all  hands  that  more  mature 
consideration  was  necessary  than  could  possibly  be  given 
them  at  that  time,  involving  a  very  considerable  amount  of 
labor  to  be  expended  upon  them  before  they  should  be  put 
upon  their  final  passage.     The  Legislature  being  satisfied  as 
to  the  correctness  of  this  view  provided  for  a  joint  committee 
of  the  Senate  and  Assembly  to  take  charge  of  and  to  consider 
the  bills  presented  by  the  commission,  and  an  appropriation 
was  made  for  the  necessary  expenses  of  the  joint  committee 
which  entered  upon  its  duties  and  made  a  report  to  the  Legis- 
lature of  1901  adverse  to  the  enactment  of  any  of  the  bills 
without  further  thorough  revision ;  upon  that  report  no  action 
appears  to  have  been  taken,  and  none  of  the  forty-five  bills 
were  even  considered  in  committee. 

Subsequent  to  the  appointment  of  the  joint  committee  in 
1900,  and  by  chapter  664  of  the  Laws  of  1900,  the  act  provid- 
ing for  the  revision  of  the  general  statutes  and  the  act  author- 
izing the  appointment  of  commissioners  to  examine  and  re- 
port upon  the  revision  of  the  Code,  were  repealed,  and  the 
offices  of  Commissioners  of  Statutory  Revision  and  Commis- 
sioners of  Code  Revision  were  abolished.  It  will  thus  be 
noted  that  so  far  as  any  affirmative  action  by  the  Legislature 
was  concerned  no  progress  has  been  made  in  the  way  of 
statutory  or  code  revision  during  the  past  two  years,  and,  as 
at  the  session  of  1900  only  four  bills  out  of  forty-nine  pre- 
sented were  passed,  and  in  1901  one  act  was  passed,  the  net 
result  accomplished  during  the  past  three  years  is  the  passage 
of  five  general  statutes.  Hence,  the  propriety  of  the  inquiry 
as  to  whether  this  work  shall  be  permanently  abandoned. 

In  addition  to  the  ten  years  of  labor  thus  expended  by  the 
three  Commissioners  of  Statutory  and  Code  Revision  upon 
this  work,  is  to  be  considered  the  fact  that  up  to  1899,  as 
stated  in  the  report  made  to  this  Association  in  that  year, 
which  was  based  upon  figures  from  the  appropriation  bills. 
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the  sum  of  |218,500  had  been  expended  for  salaries  and  ex- 
penses of  commissioners  and  others  engaged  in  the  work  up 
to  that  date.  The  annual  supply  bill  for  1900  carried  an 
appropriation  of  |21,500  to  Statutory  Revision  Commission- 
ers, and  $8,000  was  appropriated  for  the  expenses  of  the  joint 
committee  of  the  Senate  and  Assembly,  above  referred  to, 
making  a  total  of  substantially  $250,000  expended  upon  the 
incomplete  work.  As  to  this  expenditure  no  criticism  is 
made,  but  it  is  relevant  to  the  subject  as  indicating  that  so 
expensive  an  undertaking  should  not  be  left  in  an  incomplete 
and  unfinished  condition,  unless  the  completion  of  the  work 
would  require  a  disproportionate  and  unreasonable  outlay. 

As  to  the  chaotic  condition  in  which  our  general  statutes 
remain  by  virtue  of  the  cessation  of  the  work  of  revision,  no 
observation  need  be  made  in  the  presence  or  hearing  of  any 
practicing  lawyer,  and  it  is  not  proposed  in  this  paper  to 
iterate  and  reiterate  the  inconvenience  resulting  from  the 
present  condition  of  our  procedure  under  the  Code  as  it  now 
stands.  The  details  are  fully  considered  in  the  memorandum 
attached  to  this  paper. 

The  fact,  shown  by  the  report  and  proposed  action  of  the 
Revision  Commission  in  1900  already  referred  to,  that  six  of 
the  fifty-four  chapters  constituting  the  revision  had  not  been 
enacted,  and  that  thirty-four  others  required  radical  changes 
amounting,  in  many  cases,  to  a  thorough  revision,  leaving 
only  fourteen  of  the  fifty-four  in  anything  like  a  satisfactory 
condition,  while  in  the  opinion  of  the  Commissioners  eleven 
additional  chapters  were  necessary  to  complete  the  work, 
speaks  more  than  volumes  of  discussion  for  the  necessity  of 
completing  the  work.  When  we  add  to  this  the  fact  that  many 
of  the  Revised  Statutes  remain  unrepealed,  but  in  such  a  con- 
dition that  it  is  almost  impossible  to  determine  what  is  and 
what  is  not  law,  we  find  a  condition  which  admits  of  no  con- 
troversy and  is  not  oi)en  to  discussion,  more  especially  when 
we  consider  that  more  than  ten  years  of  labor  and  a  quarter 
of  a  million  dollars  has  been  expended  on  the  work. 

This  Association  has  over  and  over  again  expressed  itself 
clearly  and  decidedly  upon  these  questions,  but  a  single  ex- 
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tract  from  a  paper  by  a  former  member  of  the  Commission 
is  concise  and  pertinent.    He  says : 

"  At  the  foundation  of  the  construction  of  a  scientific 
"statutory  system  for  our  State  lies  the  necessity  for  the 
"completion  of  the  general  laws;  an  accompanying::  and 
"  almost  equally  important  requisite  is  the  reconstruction  of 
"  the  Code  of  Civil  Procedure;  with  them,  or  with  one  of  the 
"  other  Codes,  should  be  consolidated  all  existinj^  independent 
"  general  statutes,  and  new  public  acts  should  be  amendatory 
"  in  form." 

As  to  the  necessity  for  revision  and  condensation  of  the 
Code,  there  is  substantially  no  controversy  among  lawyers; 
all  are  agreed  that  some  action  is  not  only  desirable,  but 
necessary  to  relieve  us  from  the  embarrassments  resulting 
from  the  minute  details  of  practice  forced  upon  us  by  our 
present  statutes  on  procedure.  The  criticism  made  at  a  meet- 
ing of  the  Virginia  Bar  Association,  when  Code  practice  w^as 
under  consideration,  is  regarded  as  eminently  just.  A  mem- 
ber of  the  Association  said : 

"  The  modern  demand  for  reform  is  set  forth  in  the  English 
"  Code,  in  the  Connecticut  Code,  in  the  Massachusetts  Code; 
"i  -find  the  New  York  Code  full  of  dangerous  pitfalls/' 

The  necessity  for  completion  of  the  work  of  statutory  re- 
vison  and  desirability  of  an  early  decision  and  determination 
as  to  whether  Code  revision  shall  be  entered  upon  or  aband- 
oned being  conceded,  why  should  there  be  any  question  as  to 
early  and  effective  action?  The  answer  to  this  question  is 
not  far  to  seek.  It  is  simply  and  solely  the  apparent — not 
real — apathy,  and  actual — as  well  as  seeming — inactivity  on 
the  part  of  the  lawyers  of  the  State  upon  this  question;  they 
have  opinions,  and  decided  opinions,  in  regard  to  it,  and  are 
substantially  unanimous  that  the  general  statutes  should  be 
revised,  and  that  some  action  should  be  taken  with  regard 
to  the  Code,  but  they  appear  indifferent,  in  that  no  effort  is 
made  to  press  their  views  upon  either  the  Legislature  or  Exe- 
cutive. For  this  reason  the  practical  question  presents  itself 
as  one  to  be  met  and  passed  upon :  Shall  statutory  and  Code 
revision  be  abandoned?     Not  because  the  law^vers  of  the 
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State  have  no  interest  in  the  subject  or  are  not  decidedly  of 
opinion  that  the  work  should  be  carried  on,  but  because  they 
fail  to  manifest  their  interest  in  the  subject  in  such  a  way  as 
to  impress  it  upon  the  law-making  power.  If  the  strong 
sentiment  of  the  Bar  upon  this  subject  were  made  apparent, 
and  active,  and  energetic  action,  there  can  be  little  doubt  but 
that  steps  would  be  taken  to  obtain  early  and  complete  re- 
vision of  our  general  laws,  and  to  determine  the  question  as 
to  whether  or  not  the  Code  should  be  condensed  and  simpli- 
fied. The  question  presents  itself  as  to  what  is  to  be  done 
to  bring  our  statute  law  out  of  chaos  and  to  modernize  our 
system  of  procedure. 

The  completion  of  the  work  of  statutory  revision  involves, 
first,  revision  and  passage  of  the  remaining  laws  forming 
part  of  the  scheme  of  the  general  statutes.  Among  them,  the 
important  statute  as  to  wills,  while  the  enactment  of  a  statute 
relative  to  the  appointment  and  control  of  receivers  is  of  the 
last  importance.  Second.  The  examination  of  all  the  general 
statutes  already  passed  and  preparation  of  such  amendments 
as  are  necessary  and  desirable.  Third.  The  repeal  of  obso- 
lete and  impracticable  statutes.  Fourth.  The  preparation  of 
an  official  list  of  all  general  laws  remaining  unrepealed,  the 
classification  of  such  laws  and  arrangement  for  their  publica- 
tion in  such  form  that  it  may  readily  be  determined  what 
statutes  remain  in  effect. 

As  to  the  Code,  there  should  be  a  careful  examination,  first, 
as  to  the  desirability  of  any  action  whatever ;  second,  if  action 
is  deemed  desirable,  whether  the  Code  of  Procedure  should 
consist  either,  first,  of  a  short  statute  fully  supplemented  by 
rules  under  the  English  method,  or,  second,  a  Code  containing 
all  the  provisions,  with  reference  to  practice,  to  be  enacted  by 
the  Legislature,  or,  third,  a  Code  relieved  of  extraneous 
matter  carefully  condensed,  practical  and  practicable,  cover- 
ing the  matters  relating  exclusively  to  practice,  and  leaving 
to  the  courts  substantially  the  same  power  and  authority, 
with  reference  to  the  enactment  of  rules  of  practice  as  now 
exists,  accompanied  by  the  revision  of  such  rules,  so  as  to 
conform  to  the  Code  as  revised. 
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There  is,  however,  a  difference  of  opinion  as  to  just  what 
should  be  done  and  how  it  should  be  done,  but  the  time  has 
arrived  for  a  definite  and  final  decision  upon  this  much- 
mooted  question.    At  this  stage,  and  after  years  of  discussion, 
it  is  desirable  to  leave  the  Code  of  Procedure  as  it  stands  at 
present,  without  hope  of  any  change  or  reform  for  very  many 
years  to  come,  rather  than  that  the  present  condition  of  un- 
certainty in  that  respect  should  be  continued.     As  an  early 
and  earnest — I  might  say  the  earliest,  if  not  the  most  earn- 
est— advocate  of  Code  revision  I  do  not  hesitate  to  express 
the  opinion  that  it  would  be  very  much  better  for  us  at  this 
time  to  abandon  all  hope  of  revision  and  accept  the  Code  as 
it  is,  with  its  numberless  imperfections,  rather  than  continue 
the  discussion  and  consideration  of  the  subject  w^hich  has 
continued  beyond  a  period  when  it  is  either  desirable  or  bene- 
ficial.    The  question  as  to  whether  any  action  should  be  taken 
with  regard  to  the  Code  should  be  settled  once  for  all,  and  I 
am  entirely  willing,  as  I  think  are  those  who  have  for  years 
endeavored  to  brinjfy  about  reform  in  this  direction,  to  submit 
to  such  determination  as  may  be  made  by  a  body  of  carefully 
selected  and  competent  lawyers  upon  that  subject  after  care- 
ful and  thorough  examination  of  all  sides  of  the  question, 
even  though  it  result  in  a  decision  to  abandon  further  con- 
sideration of  the  subject. 

It  may,  however,  be  safely  said  that  both  statutory  and 
Code  revision  could  be  carried  on  to  completion  in  one,  or,  at 
most,  two  years  by  the  judicious  expenditure  of  not  to  exceed 
$25,000,  which  sum  would  afford  a  fair  compensation  for  the 
necessary  labor,  while  statutory  revision  in  its  present  condi- 
tion could  be  completed  along  the  lines  on  which  it  has  pro- 
ceeded for  little,  if  any  more,  than  one-half  that  sum. 

How  is  this  to  be  accomplished?  While  the  matter  of 
statutory  revision  is  somewhat  pressing,  yet,  in  view  of  its 
importance  and  the  fact  that  some  difference  of  opinion  exists 
as  to  the  method  in  which  it  should  be  carried  to  completion, 
and  of  the  large  expense  already  incurred  in  connection  with 
the  work,  it  may  be  desirable  that  this  question,  as  well  as 
the  inquiry  whether  any  action  should  be  taken,  with  regard 


J.  Newton  Pieeo  669 


lift  I 


r 


to  the  Code,  should  be  thoroughly  inquired  into  and  investi- 
gation made  as  to  whether  any  other  or  better  method  can  be 
adopted  than  that  originally  adopted  by  the  Commissioners- 
This,  more  especially,  in  view  of  the  fact  that  it  appears  from 
the  report  of  the  Commissioners  of  Statutory  Revision,  in 
1900,  that  thirty-two  of  the  forty-eight  statutes  passed  need 
more  or  less  radical  amendment,  involving,  as  is  stated  by 
the  joint  committee,  a  rewriting  of  the  statutes  in  most 
•^^  instances. 

P'"  The  experience  of  the  past  few  years  in  this  State  with 

Commissions  in  general,  and  more  especially  with  the  Com- 
^-  missions  having  charge  of  the  work  of  Statutory  and  Code 

^  Revision,  has  been  very  far  from  satisfactory,  both  as  to  the 

-  expense  attendant  upon  the  work  and  the  despatch  of  busi- 

ness in  hand.     The  effort  of  the  joint  committee  of  the  Legis- 
i  lature,  despite  the  earnest  and  painstaking  labor  given  to  the 

subject,  failed  to  accomplish  practical  results  in  the  way  of 
needed  legislation.  It  is,  therefore,  very  apparent  that  an 
expensive  commission  from  the  Bar  and  a  special  committee 
from  the  Legislature  are  alike  inadvisable  and  impracticable 
at  this  time,  and  under  existing  conditions.  But  a  single  re- 
source remains  untried,  namely,  joint  voluntary  effort  on  the 
part  of  lawyers  and  judges  in  ascertaining  and  putting  in 
operation  a  remedy  for  the  existing  evil ;  but  even  such  a  body 
cannot  well  be  effectively  organized,  except  by  legislative 
action,  nor  can  effective  work  be  carried  on  and  desirable 
results  accomplished  without  official  position  and  standing, 
which  will  give  weight  to  any  recommendation  which  may  be 
made  by  such  an  organization.  But  once  organized  and 
given  legislative  sanction,  such  a  body  can  and  will  enter 
upon  its  duties  well  equipped  for  the  work  in  hand,  and  sub- 
stantially without  expense  to  the  public  treasury,  since  no 
appropriation  would  be  required,  except  a  very  moderate, 
almost  nominal,  sum  for  disbursements  necessarily  incurred 
in  the  work.  This  should  certainly  be  forthcoming  to  ascer- 
tain the  best  method  to  be  adopted  to  round  out  the  work 
upon  which  a  quarter  of  a  million  of  dollars  has  been  hereto-, 
fore  expended. 
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I  suggest,  therefore,  that  a  practical  method  for  forward- 
ing this  work  would  be  the  selection  by  competent  authority 
of  a  body  of  men  from  the  Bench  or  Bar,  or,  preferably,  from 
both,  all  to  serve  without  compensation,  to  examine  into  these 
questions  and  make  early  report  to  the  Tjegislature,  first,  as4 
to  the  best  method  to  be  adopted  for  carrying  on  and  com- 
pletion and  of  the  work  of  statutory  reyision ;  second,  as  to 
whether  the  Code  of  Procedure  should  be  revised,  and,  if  so, 
as  to  the  best  method  to  be  pursued  in  connection  with  such 
revision.  Such  a  body  should  be  of  the  highest  character 
and  representative  of  both  the  Bench  and  the  Bar,  uniting 
the  knowledge  and  experience  of  the  judges  who  are  engaged 
in  the  administration  and  of  lawyers  engaged  in  the  active 
practice  of  the  law.  Such  a  body  of  men,  on  a  careful  review 
of  the  situation,  could  recommend  such  action  as  would  not 
only  fairly  indicate  the  views  of  the  judges  and  lawyers  of  the 
State,  but  would  command  universal  respect  from  all  sources, 
and  determine  the  wisdom  and  propriety  of  the  action  to  be 
taken  beyond  the  perad venture  of  controversy.  Or,  if  prac- 
ticable, a  joint  committee  of  the  Legislature  should  be  ap- 
pointed for  the  purpose. 

I  am  confident  that  active  and  energetic  action  on  the  part 
of  this  Association,  supplemented,  as  I  am  sure  it  will^be,  by 
the  sentiment  of  the  Bench  and  the  Bar  throughout  the  State, 
will  bring  about  proper  and  appropriate  action  on  this  sub- 
ject on  the  part  of  the  legislature  and  Executive  Depart- 
ments, and  thus  finally  dispose  of  the  question,  Shall  statu- 
tory and  Code  revision  be  abandoned? 

Memorandum  as  to  Present  Condition  of  General  Statutes 

The  present  condition  of  statutory  revision  and  necessity 
for  completion  of  the  work  are  very  clearly  shown  by  brief 
extracts  from  the  prefatory  statements  made  by  the  three 
editors  of  as  many  recent  compilations  of  the  general  laws, 
intended  to  take  the  place  of  the  Revised  Statutes.  These 
statements  are  explanatory  of  the  necessity  for  editing  the 
statutes  and  rearranging  and  classifying  them  in  a  manner 
other  than  that  provided  by  law. 
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It  is  said  by  one  of  the  writers :    "  The  work  of  the  Statu- 
toi-y  Revision  Commission,  however,  was  not  exhaustive  ex- 
cept in  the  case  of  a  few  chapters.     Numerous  acts  bearing 
on  the  subject-matter  of  the  chapters  revised  by  them  were 
left  untouched  as  independent  statutes.     ♦     ♦     ♦    The  editor 
has  gathered  all  these  independent  acts  which  are  general  and 
permanent  in  their  scope,  and  has  arranged  them  as  nearly 
as  possible  according  to  the  scheme  of  the  revision.     ♦     ♦     ♦ 
Finally  there  are  mam-  acts,  some  of  which  are  doubtless 
obsolete  or  repealed  by  later  acts,  bearing  on  the  subject  of 
practice  dealt  with  in  the  Codes,  and  these  have  been  ar- 
ranged und€»r  the  title  of  the  Codes  to  which  they  properly 
belong."     This  editor  proposes  to  publish  the  chapters  of  the 
general  law^s  together  wnth  "the  full  text  of  the  remaining 
Revised  Statutes,  and  all  of  the  general  acts  not  yet  included 
in  the  revision."     This  edition  is  termed  "  General  Laws  and 
Revised  Statutes,-'  and  follows  the  order  of  the  chapters,  with 
a  supplemental  volume  giving  the  laws  related  to  the  subject 
under  the  chapter  headings  to  which  it  is  deemed  to  belong. 
In  the  volume  to  which  this  is  the  preface  will  be  found  810 
pages,  consisting  of  what  remains  unrepealed  of  the  Revised 
Statutes  and  of  independent  acts  termed  by  the  editor  "  gen- 
eral and  permanent  in  their  scope,"  as  also,  as  it  is  said, 
"  many  acts,  some  of  which  are,  doubtless,  '  obsolete  or  re- 
pealed by  later  acts.'  "    To  this  is  added  the  warning  that  this 
810  pages  "  should  be  consulted  after  examining  the  law^ 
"  found  in  the  new  revision  or  in  the  Codes  and  the  Consti- 
"  tution." 

In  another  edition,  termed  "  General  Laws  and  Other  Gen- 
eral Statutes  of  New  York,"  the  prefatory  note  states,  speak- 
ing of  the  Statutory  Revision  Commission,  "  The  Commission 
originally  completed  the  revision,  but  only  about  four-fifths 
of  its  work  was  enacted.  These  chapters  have  now  become 
the  basis  of  all  our  general  statute  law,  and  the  Revised  Stat- 
utes have  been  nearly  all  repealed  or  superseded.  ♦  ♦  ♦ 
The  editors  have  adopted  an  alphabetical  arrangement, 
taking  the  subjects  of  the  general  law  as  the  main  headings, 
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and  so  far  as  practicable  arranging  thereunder  the  general 
laws  and  the  other  general  statutes  not  embraced  in  the 
revision." 

Accordingly  the  general  laws  are  alphabetically  arranged, 
each  chapter  followed  immediately  by  such  statutes  as  the 
editor  deems  relevant  to  the  subject-matter  of  the  chapter. 
In  the  compilation  entitled  "  Revised  Statutes,  Codes  and 
General  Laws,"  it  is  said  by  way  of  preface :  "  The  statutory 
law  as  to  some  subjects  is  still  to  be  found  scattered  through 
each  of  the  Codes,  the  Session  Laws,  Revised  Statutes  and 
General  Laws,  and  no  plan  can  be  complete  or  satisfactory 
that  does  not  bring  such  provisions  within  a  single  work." 
This  follows  a  statement  that  the  statutes  "  still  include  some 
portions  of  the  original  Revised  Statutes  of  1830,  and  even 
some  of  the  laws  that  preceded  them;  the  three  Codes;  such 
portions  as  have  been  passed  of  the  general  laws,  as  proposed 
by  the  Statutory  Revision  Commission,  and  a  large  number 
of  the  Session  Laws  not  included  in  any  of  the  foregoing 
revisions."  This  edition  follows  the  alphabetical  plan 
strictly  as  to  the  General  Laws,  Statutes  and  Codes. 

The  views  of  the  late  Statutory  Revision  Commission  upon 
this  subject  (and  they  certainly  had  a  wide  experience  in 
connection  with  it,  extending  over  a  period  of  five  years, 
during  which  the  personnel  of  the  Commission  remained  un- 
changed) is  shown  by  the  fact  that  their  latest  report  to  the 
Legislature  was  a  recommendation  for  the  enactment  of 
forty-nine  laws  reported  by  them  as  necessary  to  complete 
the  revision.  As  to  these  bills,  however,  the  joint  committee, 
in  its  report  to  the  Legislature  of  1900  on  statutory  revision, 
says  : 

"  To  ascertain  whether  or  not  the  bills  contained  all 
the  general  statutes  in  the  session  laws,  the  committee 
undertook  an  examination  of  every  statute  ever  passed 
by  the  Legislature.  From  this  examination  the  com- 
mittee found  that  there  were  numerous  statutes  which 
should  be  and  were  not  included  in  the  bills  of  the  Com- 
mission, amending  the  general  laws,  or  in  the  proposed 
general  laws." 
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So  much  for  the  view  of  experts  upon  this  subject,  lawyers 
of  wide  experience  who  have  devoted  themselves  to  preparing 
editions  of  the  general  laws  and  statutes,  from  a  full  appre- 
ciation of  the  necessity  that  they  need  to  be  carefully  edited 
before  publication.  Also  the  views  of  the  three  Commission- 
ers appointed  for  the  work  of  revision,  and  who  devoted 
several  years  to  the  task  without  completing  it,  and  the  opin- 
ion of  a  committee  of  five  lawyers  appointed  for  the  express 
purpose  of  considering  the  bills  presented  for  the  purpose  of 
amending  and  completing  the  statutes.  That  these  criticisms 
and  reports  were  not  without  foundation,  but  on  the  other 
hand  were  based  upon  pressing  necessity,  will  appear  from 
an  analysis  of  the  situation  as  illustrated  by  an  examination 
of  a  few  of  the  statutes. 

It  must  be  borne  in  mind  that  none  of  the  suggestions  of 
the  Commission,  by  way  of  amendment,  have  been  incor- 
porated in  the  statutes  about  to  be  referred  to,  and  that  the 
criticism  of  the  joint  committee  is  to  the  effect  that  the 
amendments  proposed  by  the  Revision  Commission  were  not 
sufficiently  exhaustive  and  thorough. 

From  the  mass  of  material  contained  in  the  Statutes  and 
Codes  five  subjects  are  selected  for  illustration  of  the  existing 
confusion.     They  are  fairly  typical  of  the  situation. 

First,  Chapter  17  of  thr  f/cnrral  Uifrs,  '^  The  Qeyieral 
Mnniripal  Lair:' 

The  General  JIunicipal  Law  was  enacted  in  1892,  consist- 
ing of  thirty  articles.  In  1890  the  Revision  Commission  re- 
j)orted  an  amended  law,  entirely  rewritten  and  consisting  of 
sixty  sections.  The  reason  for  this  action,  as  given  by  the 
Comnjissioners,  is,  **  Since  1892  several  acts  have  been  passed, 
which,  under  the  plan  of  the  Commissioners,  should  have  been 
incorporated  in  the  General  Municipal  Law,  but  which  were 
enacte<l  as  independent  laws.  Several  other  laws,  which  at 
th(»  time  of  the  enactment  of  the  General  ilunicipal  Law  the 
Commission  intended  to  include  in  other  chapters  of  the  gen- 
eral laws,  have  been  found  to  be  more  properly  within  the 
theory  of  that  chapter.  ♦  ♦  ♦  The  (Commission  has  ac- 
cordingly proposed  a  new  general  municipal  law,  re-enacting 
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the  provisions  of  the  General  Municipal  Law  of  1892,  so  far 
as  the  same  are  still  in  force,  and  including  the  provisions 
of  other  laws  properly  within  the  scope  of  that  chapter." 

It  was  proposed  in  the  schedule  of  laws  repealed,  by  this 
proposed  act  submitted  by  the  Commissioners,  to  repeal 
seventy-seven  laws  then  standing  upon  the  statute  book,  to 
be  replaced  by  the  proposed  statute.  Tlius  indicating  that 
in  tlieir  judgment  there  were  seventy-seven  statutes  at  that 
time  which  should  properly  form  a  part  of  the  Gh?neral  Munic- 
ipal Law.  No  action  was  taken  with  reference  to  the  enact- 
ment of  this  statute  by  reason  of  the  recommendation  of  the 
joint  committiH?,  and  the  opposition  of  the  Bar  to  the  work 
presented  by  the  Commission. 

Now  we  turn  to  the  manner  in  which  the  General  Municipal 
Law  has  bc*en  considerinl  and  treated  by  the  editors  of  the 
different  editions  of  the  Statutes,  in  order  to  understand  fully 
the  confusion  which  exists,  and  difference  of  opinion  as  to 
what  laws  relate  to  the  subject,  and  what  are  repealed  and 
what  are  unrepealed. 

In  the  "  General  Laws  and  Other  General  Statutes,"  so- 
called,  in  connection  with  the  General  Municipal  Law,  and 
under  the  general  head  of  "  Municipalities,"  are  found  eight- 
een statutes  more  or  less  closely  related  to  the  General 
Municipal  Law,  and  which,  presumably  in  the  opinion  of  the 
editors,  shonld  form  a  part  of  that  law.  It  is  also  to  be  pre- 
sunuHl  that  the  remaining  fifty-nine  statutes  intended  to  be 
repealed  by  the  Commissioners  upon  the  ground  that  the  sub- 
stance was  included  in  the  municipal  law,  are  not,  in  the 
opinion  of  the  editor,  either  so  closely  related  to  it  as  to 
make  it  desirable  to  treat  them  in  the  same  connection,  or  are 
obsolete  or  otherwise  not  worthy  of  consideration  except  pos- 
sibly by  way  of  reference. 

In  the  **  Revised  Statutes,  Codes  and  General  Laws ''  of 
New  York,  under  "  Municipal  Law,"  and  in  connection  with 
chapter  17,  are  found  thirty  sections  or  subdivisions  selected 
from  other  statutes  relating  to  the  law  of  municipalities,  but 
by  no  means  representing  that  number  of  statutes,  since  in 
some  instances  four  or  more  sections  from  a  single  statute  go 
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to  make  up  this  number.  This  indicates  the  view  of  the 
editor  of  this  publication  as  to  the- relation  of  other  statutes 
to  this  topic,  and  as  to  what  statutes  remain  unrepealed  or 
are  obsolete. 

In  "  General  Laws  and  Revised  Statutes,"  as  a  supplement 
to  chapter  17,  we  find  twenty-eight  separate  statutes  bearin*]; 
upon  this  subjec*t,  and  evidently  deemed  by  tlie  editor  as 
necessary  to  be  examined  in  connection  with  the  subject  in 
order  to  cover  all  tlie  matters  properly  in(»luded  under  tlie 
General  Municipal  Law. 

The  result  of  this  analysis  is  that  none  of  the  four  authori- 
ties upon  the  subject  agree  as  to  the  number  of  general  laws 
which  relate  to  municipalities,  or  as  to  what  laws  have  been 
repealed  either  expressly  or  by  necessary  implication. 

Second,     The  County  Law,  chapter  18,  general  laws. 

The  County  Law  constitutes  chapter  18  of  the  general  laws, 
and  is  one  of  the  laws  proposed  to  the  Legislature  of  1900 
by  the  Statutory  Revision  Commission  for  amendment. 

The  bill  submitted  to  the  Legislature  for  that  purpose 
amends  sixteen  sections  of  the  law,  provides  for  fifteen  addi- 
tional sections  and  repeals  two  sections  of  the  Revised  Stat- 
utes and  fifteen  general  statutes. 

The  "  General  Laws  and  Other  General  Statutes  "  have 
eighteen  general  statutes  printed  in  this  connection  as  relat- 
ing to  this  subject-matter,  together  with  thirteen  unrepealed 
sections  of  the  Revised  Statutes  upon  the  subject. 

In  the  "  Revised  Statutes,  Code  and  General  Laws  "  will 
be  found  as  supplemental  to  the  County  Law  thirty-eight 
sections  or  subdivisions  supplementing  the  County  Law,  and 
representing  a  very  large  number  of  general  statutes,  as  well 
as  unrepealed  provisions  of  the  Revised  Statutes,  and  sec- 
tions of  the  Code  of  Procedure  and  Penal  Code  relating  to 
the  subject. 

In  the  "  General  Laws  and  Revised  Statutes  -  ■  will  be  found 
four  sections  of  the  Revised  Statutes  and  seventeen  separate 
statutes  bearing  upon  or  relating  to  the  (Jounty  Law  in  such 
a  way  as  to  be  deemed  substantially  a  part  thereof. 
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Third.     The  Town  Law,  chapter  20,  general  laws. 
This  is  one  of  the  laws  proposed  by  the  Commission  in  1900. 
Their  introductory  note  contains,  among  other  statements, 
the  following!; : 

"  We  found  the  numerous  changes  made  in  the  Town 
Law  within  a  few  years  would  make  it  very  difficult  to 
arrange  the  amendments  and  adjust  them  to  the  Towti 
Law  in  its  present  form;  we,  therefore,  concluded  to 
present  a  revised  town  law." 
Thereupon    followed    the    proposed    statute    entirely    re- 
Avritten,  with  a  largo  number  of  sections  added,  and  attached 
thereto  a  repealing  schedule  of  fifty-eight  general  statutes 
not  theretofore  repealed,  and,  of  course,  remaining  unre- 
pealed up  to  this  time.     In  view  of  the  fact  that  no  action 
was  taken  with  regard  to  this  bill,  it  would  be  wearisome  to 
follow  this  statute  as  it  now  stands  through  the  different 
compilations  already  referred  to.     It  is  enough  to  say  that 
the  same  condition  of  affairs  exists  as  has  been  already  found 
in  connection  with  the  "  County  "  and  "  Municipal  "  Law. 

In  view  of  the  fact,  as  above  stated,  that  the  Revision  Com- 
mission recognized  the  desirability  of  a  repeal  of  fifty-eight 
(existing  laws,  and  the  enactment  of  the  proposed  statute  in 
their  stead,  further  analysis  seems  to  be  unnecessary.  This 
fact  must  be  taken  with  the  statement  of  the  joint  committee 
often  reiterated  with  regard  to  the  incompleteness  of  the  ex- 
amination made  by  the  Statutory  Revision  Commission;  it 
being  said  at  page  12  of  the  report  of  the  special  committee 
of  the  Assembly,  in  connection  with  the  statement  incident 
to  the  work  done,  that 

"  This   examination    became    necessary    because    the 
Statutory  Revision   Commission  relied   upon   editorial 
compilations  of  the  statutes  for  its  general  laws.'' 
Fourth,     Law  relative  to  administrators  and  executors. 
This  subject  is  quite  fully  treated  in  the  Code  in  connection 
with  Surrogate's  Courts,  but  it  is  very  evident  that  the  treat- 
ment is  incomplete,  and  this  indicates  the  necessity  for  re- 
vision of  the  Code  in  connection  with  the  statutes,  by  reason 
of  the  fact  that  in  "  General  Laws  and  Other  General  Stat- 
utes "  are  to  be  found  sixteen  unrepealed  sections  of  the  Re- 


J.  Newton  Fiero  677 

^ised  Statutes,  and  six  general  statutes  relating  to  this 
subject-matter.  In  "  Bevised  Statutes,  Codes  and  General 
Laws  '■  it  is  said : 

"  Host  of  the  provisions  of  the  Revised  Statutes  relat- 
ing to  administrators  and  executors  have  been  repealed. 
Those  still  in  force  are  given  with  proper  reference  under 
the  provisions  from  the  Code  of  Procedure." 

And  eighteen  sections  from  the  Revised  Statutes  are  given 
as  unrepealed,  but  no  general  statutes  are  printed  in  that 
connection. 

In  the  "  General  Laws  and  Revised  Statutes,"  under  head 
of  "  Executors  and  Administrators,"  it  appears  that  sections 
1  to  54  of  the  Revised  Statutes  relating  to  this  subject  have 
been  repealed  either  by  an  act  passed  as  early  as  1837,  or  by 
chapter  245  of  the  Laws  of  1880,  while  sections  56  and  57 
were  repealed  by  chapter  264  oif  1835,  chapter  460  of  1837, 
<!hapter  245  of  1880.  Sections  59  to  75  were  also  repealed 
by  the  Laws  of  1880,  leaving  two  sections,  namely  55  and  58, 
unrepealed.  As  to  another  part  of  the  Revised  Statutes,  it 
appears  that  sections  1  to  7  and  section  23  remain  unre- 
pealed, the  balance  having  been  repealed  from  time  to  time. 
As  to  still  another  part  of  the  Revised  Statutes  relating  to 
the  same  subject  it  appears  that  sections  3  to  10  and  12  to  16 
Tiave  been  repealed,  leaving  sections  i,  2,  11,  17  and  18  un- 
repealed. This  leaves  fourteen  sections  unrepealed  in  the 
opinion  of  this  editor,  and  ten  statutes  relating  to  the  general 
subject  of  executors  and  administrators  are  printed  in  that 
connection. 

This  indicates  the  fragmentary  and  incomplete  manner  in 
Avliich  the  Revised  Statutes  have  been  repealed. 

It  again  shows  the  diversity  of  views  among  the  experts  as 
to  what  laws  are  still  in  existence,  and  points  to  the  necessity 
for  revision  of  the  Code,  as  well  as  the  statutes. 

Fifth.     Receivers, 

One  of  the  earliest  acts  proposed  by  the  first  Commis- 
sioners of  Statutory  Revision  appointed  in  1889  was  the  re- 
vision of  the  law  relating  to  Receivers  both  of  individuals 
and  corporations.     No  action  was  ever  taken,  however,  with 
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regard  to  this  act,  although  it  was  subsequently  reported  and 
recommended  in  somewhat  modified  form  by  the  successors 
of  this  Commission. 

The  Commissioners  first  appointed,  as  early  as  1892,  in 
reporting  the  bill,  said  of  the  law  relating  to  receivers: 

"  In  the  present  statutes  there  is  no  well-defined  or 
well-regulated  system  of  practice  upon  the  subject,  and 
it  is  frequently  difficult  to  determine  the  correct  pro- 
cedure to  be  adopted  in  such  cases.  The  Code  of  Civil 
Procedure,  as  a  general  rule,  provides  for  the  cases  in 
which  a  re(*eiver  may  be  appointed,  but  its  provisions 
are  found  under  many  different  heads,  and  do  not  in- 
clude all  the  cases  in  which  the  appointment  may  be 
nmde,  esi)ecially  where  there  has  been  legislation  subse- 
quent to  its  adoption,  as  in  the  cast  of  corporations  an- 
nulled or  dissolved  by  legislative  enactment,  which  are 
provided  for  in  chapter  310  of  the  Laws  of  1886. 

"  The  laws  regulating  the  proceedings  of  receivers 
subsecpient  to  their  appointment,  are  at  present  mainly 
comprised  in  the  eighth  edition  of  the  Revised  Statutes, 
between  pages  2672  and  2684;  but  with  respect  to  re- 
ceivers  appointed  upon  the  voluntary  dissolution  of  cor- 
porations, reference  must  be  also  had  to  the  provisions 
of  the  Revised  Statutes  relating  to  trustees  of  insolvent 
debtors,  found  at  pages  2524  to  2536. 

"A  glance  at  the  present  condition  of  these  laws  is 
sufficient  to  demonstrate  their  fragmentary  and  incom- 
plete character." 
Since  that  date  many  of  the  statutory  provisions  have  been 
repealed. 

The  confusion  is  aptly  illustrated  by  a  single  instance. 
Under  scn^tion  178S  of  the  (^ode,  a  receiver  in  an  action 
brought  on  behalf  of  the  people  for  the  dissolution  of  a  cor- 
poration has  all  the  duties  and  liability  imposed  upon  a  re- 
ceiver appointed  upon  a  voluntary  dissolution  of  a  corpora- 
tion. Under  the  proceedings  for  voluntary  dissolution  we 
find  that  a  temporary  receiver  shall  have  the  power  belong- 
ing to  receivers  appointed  in  an  action  under  1788,  referring. 
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us  back  to  the  previous  section.  We  then  find  that  section 
42,  title  4,  chapter  8,  part  3  of  the  Revised  Statutes,  is  a 
single  section  saved  from  the  operation  of  the  repealing  act, 
and  that  section  provides  that  a  receiver  shall  be  subject  to 
the  obligations  and  duties  imposed  by  one  of  the  articles  of 
that  title.  The  provisions  of  article  3  of  that  title  were  re- 
pealed, except  sections  66  to  89,  which  remain  in  full  force 
apparently,  and  are  the  rules  governing  and  controlling 
receivers. 

That  repealing  act  was  chapter  245  of  the  Laws  of  1880, 
and  it  expressly  provided  that  sections  66  to  89  should  be 
applicable  to  a  receiver  appointed  under  section  2429;  that 
is,  the  proceedings  for  voluntary  dissolution.  Thus  we  arrive 
at  the  conclusion  through  this  circumlocution  that,  in  view 
of  the  statement  in  1788  relating  to  dissolution  by  action, 
that  the  provisions  of  section  2429  are  applicable  to  such  re- 
ceivers, sections  66  to  89  of  the  Revised  Statutes  still  remain 
in  force  as  to  receivers,  both  in  an  action  by  the  people  and 
on  voluntary  dissolution. 

This  difficulty,  it  will  be  seen  at  once,  arises  from  the  fact, 
that  one  section  in  the  Code  refers  to  still  another*,  that  these 
sections  refer  to  portions  of  the  Revised  Statutes  mainly  re- 
pealed; with  a  single  section  saved  from  the  repeal  which 
provides  that  some  of  the  sections  in  another  title  of  the  Re- 
vised Statutes  remaining  unrepealed  are  the  provisions  now 
controlling.  This  is  emphasized  by  the  provisions  of  the  re- 
pealing act  making  those  sections  of  the  Revised  Statutes 
unrepealed  specially  applicable  to  one  of  the  sections  of  the 
Code  of  Procedure. 

The  Code  provides  for  the  appointment  of  receivers  by 
section  713,  etc.,  and  for  the  appointment  of  receivers  of  cor- 
porations under  the  provisions  relating  to  actions  for  dissolu- 
tion of  corporations,  section  1788,  etc. 

These  acts  have  been  supplemented  by  numerous  provis- 
ions, among  others  the  Haggerty  Act  of  '83,  and  an  act  has 
just  passed  the  Legislature  and  become  a  law  relating  to  the 
receivers  of  moneyed  corporations. 
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"  General  Laws  and  Other  General  Statutes,"  after  refer- 
ring to  the  Banking  Law  and  Insurance  Law  for  appoint- 
ment of  receivers  under  those  acts,  gives  seven  statutes  on  the 
subject,  together  witli  fifteen  sections  of  the  Revised  Statutes 
remaining  unrepealed. 

"  Revised  Statutes,  Codes  and  General  Laws  "  gives  the 
provisions  of  the  Code  with  reference  to  receivers,  and  calls 
attention  to  two  statutes  on  the  subject.  It  has,  however, 
reference  to  some  ten  general  statutes  making  provisions  of 
different  character  with  regard  to  the  appointment  or  con- 
trol of  receivers. 

"  General  Laws  and  Revised  Statutes  "  gives  eight  statutes 
upon  the  subject,  together  with  fifteen  sections  of  the  Revised 
Statutes. 

Nlrth.     The  Code. 

Aside  from  all  other  considerations,  the  necessity  for  Code 
revision  will  appear  from  a  glance  at  the  fact  that  substan- 
tially all  of  the  first  361  sections  relate  to  law  as  to  minis- 
terial officers,  clerks,  sheriffs,  stenographers  and  the  like,  the 
admission  and  duties  of  attorneys,  extent  of  the  jail  liberties 
and  kindrefd  topics.  One  hundred  and  seventy-two  sections 
are  occupied  with  direction  as  to  drawing  trial  and  grand 
jurors,  mainly  in  Greater  New  York.  One  hundred  and 
thirty-four  sections  contain  regulations  as  to  evidence.  All 
of  them  necessary,  but  most  of  them,  not  properly  belonging 
in  a  Code  of  Procedure.  Again  400  sections  are  occupied 
Avith  the  practice  in  Surrogate's  Court;  300  in  the  practice  in 
Justices'  Court,  and  nearly  100  with  the  practice  in  other 
local  courts,  so  that  we  have  some  1,500  sections,  adding  to 
tli(»  bulk  of  the  Code  of  Procedure,  which  do  not  necessarily 
b(*long  to  a  statute  regulating  the  practice. 

When,  in  addition  to  this,  we  consider  the  desirability  for 
condensation  and  simplification,  added  to  the  necessity  for 
Code  revision  in  connection  with  that  of  the  statutes,  there 
can  be  no  question  but  that  they  must  go  on  together  in  case 
any  action  is  taken  with  regard  to  either. 

These  facts  are  collated  as  fairly  indicating  that  the  stat- 
utes need  early  action  and  cannot  be  revised  and.  completed 
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in  a  satisfactory  manner  without  a  revision  of  the  Code  of 
Procedure,  by  which  so  much  of  the  substantive  law  as  is 
embodied  in  the  Code  may  be  placed  in  its  appropriate  posi- 
tion in  the  statutes.  This  is  in  accordance  with  the  report  of 
the  joint  committee  of  the  Legislature,  in  the  following 
language : 

"A  perfect  revision  of  the  general  laws  cannot  be  had 
without  a  revision  of  the  Code  of  Civil  Procedure." 


THE  STATUTE  LAW  OF  THE  STATE 

Address  delivered  by  John  G.  Milburn  at  the  26th  annual  meeting  of  the 

New  York  State  Bar  Association,  held  in  the  city  of 

Albany,  N.  Y.,  January  20-21,  1903. 

Gentlemen. — The  subject  of  my  address  is  a  familiar  one 
to  this  Association.  So  recently  as  the  last  annual  meeting 
it  was  the  theme  of  an  able  and  exhaustive  paper.  My  only 
excuse  for  bringing  it  to  your  attention  again  is  its  pressing 
and  practical  importance  at  this  time.  It  is  admitted  on  ail 
isides  that  the  statute  law  of  the  State  is  in  a  state  of  chaos. 
This  is  partly  due  to  its  volume,  partly  to  the  haphazard 
processes  of  its  growth,  and  partly  to  an  arrested  revision 
and  consolidation.  It  is  a  reproach  to  the  law-making  power 
and  to  the  bar  that  such  a  state  of  things  exists  wherever 
the  blame  may  really  belong.  I  include  the  bar  because  its 
province  is  legal  affairs,  within  which  its  influence  should  be 
constant  and  powerful.  The  bar  is  not  merely  a  body  of 
lawyers  engaged  in  the  work  of  a  profession  for  its  rewards. 
The  broader  and  nobler  view^  is  that  it  is  an  institution  respon- 
sible in  a  large  measure  for  legal  conditions.  The  function 
of  law  is  the  regulation  of  conduct  through  the  definition  and 
enforcement  of  rights  and  duties.  Obedience  to  its  rules  is  a 
fundamental  requirement  of  social  and  political  organization. 
The  rules  themselves  are  the  substance  of  the  law ;  the  mode 
of  their  expression  is  its  form.  One  would  say  that  excel- 
lence in  its  form,  consisting  of  order,  lucidity  and  accessibi- 
lity, was  indispensable.  Especially  is  this  true  in  an  age 
when  legislation  is  the  machinery  of  legal  development. 
When  the  law  grew  in  the  main  through  the  decision  of 
particular  cases,  reflecting  with  the  minuteness  of  actual 
transactions  the  changes  in  social  conditions,  the  mode  of  its 
expression  was  necessarily  indirect  and  obscure.  But  when 
legislation  is  the  main  agency  of  lawmaking,  which  means 
its  direct  expression  in  statutes  instead  of  its  indirect  ex- 
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pression  in  judicial  opinions,  there  is  no  reason  why  that 
portion  of  the  body  of  the  law  which  is  statutory  in  form 
should  not  be  coherent,  systematic  and  accessible.  That  is 
the  standard  by  which  a  system  of  statute  law  must  be  judged 
if  the  public  welfare  is  the  measure  of  its  efficiency  and 
utility ;  and  judged  by  that  standard  the  system  of  this  State 
lacks  every  essential  quality. 

A  prolonged  period  of  legislative  activity  inevitably  pro- 
duces a  vast  mass  of  miscellaneous  statutes  constituting  a 
body  of  law  without  any  structural  unity  or  plan.  There 
have  been  enacted  in  this  State  over  fifty  thousand  statutes 
since  the  Revolution.  The  additions  every  year  are  num- 
bered by  the  hundred.  The  printed  volumes  form  a  good- 
sized  library.  Each  act  contains  legislation  on  some  new 
subject,  or  amends  or  repeals  in  whole  or  in  part  preexisting 
acts.  Too  often  they  are  badly  expressed,  redundant,  obscure 
and  confusing.  The  original  act  dealing  with  any  important 
subject  is  buried  under  amendments  covering  a  period  of 
years,  the  product  of  many  different  draftsmen,  each  looking 
at  some  particular  point  or  points,  and  regardless  of  the 
scheme  of  the  act  as  a  whole,  until  in  many  instances  it  is  a 
mass  of  inconsistencies  and  contradictions.  The  same  sub- 
ject is  often  covered  by  different  independent  acts,  and  sec- 
tions of  acts  are  amended  after  they  have  been  repealed.  Un- 
related subjects  are  sometimes  covered  by  the  same  section 
of  an  act.  Years  ago,  after  a  diligent  search  for  the  law 
which  authorized  the  affairs  of  a  railroad  company  owning 
a  railroad  of  less  than  twenty  miles  in  length  to  be  managed 
by  a  board  of  seven  directors  instead  of  thirteen  as  required 
by  tlie  general  act,  I  found  it  at  last  in  a  section  of  an  act 
requiring  drinking  water  to  be  kept  in  passenger  cars.  These 
being  the  common  methods  of  legislation,  the  result  in  this 
State  is  over  a  hundred  volumes  of  statutes  with  only  the 
index  of  each  volume  as  a  clue  to  its  contents,  and  no  author- 
ized index  whatever  to  their  contents  as  a  whole.  To  ascer- 
tain what  has  been  enacted  concerning  any  given  subject  at 
first  hand  may  require  the  examination  of  a  dozen  or  more 
acts,  each  the  product  of  some  specific  need  or  emei^ency, 


John  G.  JIilburn  685 

and,  taken  as  a  whole,  embodying  different  and  divergent 
views  rather  than  a  single  scheme.  Practically  it  can  only 
be  ascertained  at  s<H'ond  hand  with  the  help  of  private  and 
entir(*ly  unauthoritative  compilations,  based  on  w^hatever 
principle*  of  classification  may  have  been  adopted,  and  which 
may  or  may  not  be  ac(*urate  and  exhaustive  as  to  any  partic- 
ular subject.  It  is  therefore  apparent  that  the  process  of  stat- 
ute-making must  be  supplemented  by  other  processes  to 
secure  order,  intelligibility  and  accessibility.  What  they  are- 
is  not  a  matter  of  experiment  or  speculation,  as  experience 
shows  them  in  operation  and  has  demonstrated  their  efti- 
ciency.  TluMr  necessity  is  really  self-evident,  and  they  should 
be  regard(Ml  not  as  exceptional  measures  of  relief,  but  as 
normal  concomitants  of  legislative  activity.  They  are, 
periodical  revision  and  consolidation  based  on  some  well- 
defined  principle  or  method  of  classification,  which,  once 
adopted,  should  be  preserved;  the  expurgation  by  direct  re- 
peal of  defunct  a<'ts;  the  periodical  republication  of  the  living 
statute  law  of  general  application  in  an  authorized  form ;  and 
an  ind(»x  to  tlie  subject-matter  of  all  statutes  in  force  and  a 
chronologi<»al  table  comprehending  all  the  statutes  of  the 
St^ite  from  the  beginning,  and  showing  as  to  each  statute 
total  or  partial  repeals  or  how  otherwise  affected  by  later 
acts;  both  index  and  table  to  be  kept  by  frequent  revision 
reasonably  up  to  date.  This  enumeration  may  seem  elabo- 
rate and  complicated,  but,  as  a  matter  of  fact,  each  of  its 
elements  is  a  purely  practical  measure  and  a  necessary  part 
of  a  complete  system.  Tt  is  not  a  program  of  innovations 
urged  on  theoretical  grounds  or  as  a  radical  scheme  of  reform. 
We  are  dealing  with  conditions  inseparable  from  the  legis- 
lative development  of  law  everywhere,  and  the  sensible  course 
18  to  select  the  expedients  which  have  proved  to  be  the  most 
eflftcient  and  useful.  The  multiplication  of  separate  acts 
over  a  period  of  years  bearing  on  the  same  subject  itself  sug- 
gests, and  ultimately  compels,  revision  and  consolidation, 
and  that  is  what  has  actually  taken  place.  Prom  particular 
consolidation  and  revision  it  is  only  a  step  to  the  conception 
of  general  consolidation  and  revision  and  the  incorporation 
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of  the  results  into  one  body  of  law,  and  that,  here  and  there, 
at  one  time  and  another,  so  far  as  general  or  public  acts  are 
concerned,  has  been  in  some  degree  accomplished.  The  pub- 
lication by  the  authority  of  the  State  of  the  statute  law  in  force 
as  so  revised  is  an  established  policy,  and  an  index  with  a 
chronological  table  such  as  has  been  indicated  has  a  prece- 
dent for  its  pattern.  Thus,  in  the  measures  suggested  as 
necessarily  supplemental  to  the  process  of  legislation  to  form 
a  complete,  coherent  and  intelligible  system,  there  is  no  new 
departure  or  anything  that  is  not  sanctioned  by  experience. 
Underlying  them  as  their  real  justification  is  the  imperative 
•and  paramount  dutv  of  a  legislating  State  to  maintain  its 
.statute  law  in  such  a  form  that  it  is  reasonably  clear  and 
I'eadily  ascertainable.  Whatever  expense  that  may  involve 
is  infinitesimal  in  comparison  with  the  public  seiTice  ren- 
dered and  the  expenditur^e  on  much  less  important  matters. 

These  general  views  are  illustrated  and  confirmed  by  what 
has  been  done  in  England  with  respect  to  its  statute  law. 
The  problem  there  was  presented  in  its  most  difficult  and 
complicated  form,  because  its  legislation  runs  back  over  600 
years  to  the  reign  of  Henry  III,  and  so  much  of  it  was  not 
published  in  any  regular  or  authorized  form.     Still,  in  essen- 
tials, the  conditions  there  and  here  are  much  alike,  as  might 
be  expected  from  the  relationship  between  the  two  countries 
and  the  similarity  of  their  institutions.     It  was  the  pow^er- 
ful  influence  of  Bentham  that  initiated  practical  law  reform; 
but  long  before  his  time  the  condition  of  the  statute  law  of 
the  nation  had  been  the  subject  of  comment.     As  early  as  the* 
year  1551  Edward  VI  had  written,  "  I  have  showed  my 
opinion  heretofore  what  statutes  I  think  most  necessary  to 
be  enacted  this  session.     Nevertheless,  I  would  wish  that, 
besides  them  hereafter,  when  time  shall  serve,  the  superfluous 
and  tedious  statutes  were  brought  into  one  sum  together, 
and  made  more  plain  and  short,  to  the  intent  that  men  might 
better  understand  them;  which  thing  will  much  help  to  ad- 
vance the  profit  of  the  Commonwealth."     In  the  time  of 
Queen  Elizabeth  a  scheme  was  proposed  in  part  as  follows : 
^'  First,  where  many  lawes  be  made  for  one  thing  the  same 
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are  to  be  reduced  and  established  into  one  laweand  the  former 
to  be  abrogated.  Item,  where  there  is  but  one  lawe  for  one 
thing,  that  these  are  to  remain  in  case  as  they  be.  Item, 
that  all  the  acts  be  digested  into  titles  and  printed  according^ 
to  the  abridgement  of  the  statutes.  Item,  where  part  of  one 
acte  standeth  in  force  and  another  part  abrogated  there  shall 
be  no  more  printed  but  that  that  standeth  in  force."  Lord 
Bacon  took  a  wider  view  and  in  1616  proposed  a  digest  or 
recompiling  of  the  common  law  as  well  as  the  statutes,  and 
as  to  the  latter  suggested  tlie  repeal  of  "  all  statutes  which 
are  sleeping  and  not  of  use,  but  yet  snaring  and  in  force,"  and 
"  the  reducing  of  convenient  statutes  heaped  one  upon 
another  to  one  clear  and  uniform  law."  But  this  historical 
aspect  of  the  nmtter  must  not  detain  us,  interesting  as  it  is  in 
showing  that  our  ancestors  were  discussing  the  same  ques- 
tions along  the  same  general  lines.  •  It  is  the  achievements  of 
a  much  later  time  that  have  a  direct  bearing  and  interest. 
The  first  body  to  carry  out  the  work  of  statute  reform  in  a 
systematic  and  comprehensive  way  was  the  Statute  Law  Com- 
mittee appointed  in  1868,  and  we  have  the  results  of  its  labors 
for  our  instruction  and  guidance.  They  may  be  summarized 
as  follows :  ( 1 )  In  1870  an  index  to  the  subject-matter  of 
the  statutes  in  force,  and  a  chronological  table  of  all  the  stat- 
utes from  the  earliest  act  of  Parliament  showing  total  or 
partial  repeals  and  amendments;  (2)  between  1870  and  1878 
an  edition  in  fift(H*n  volumes  of  the  statutes  in  force  brought 
down  to  1868,  later  supplemented  by  three  more  volumes 
bringing  the  revision  down  to  1878;  (3)  a  second  edition  of 
the  statutes  in  force  bringing  the  revision  down  to  1886;  (4) 
numerous  so-called  revision  bills  repealing  defunct  acts  and 
abbreviating  others;  (5)  consolidation  acts  bringing  together 
in  one  act  all  the  statutes  bearing  on  the  same  subject,  such 
as  merchant  shipping;  and  (6)  an  annual  volume  of  the  gen- 
eral acts  passed  during  the  jeaY,  containing  an  index  of  its 
contents  and  various  tables  enumerating  the  local  and  private 
acts  passed  during  the  session,  and  showing  the  effect  of  the 
year's  legislation  on  public  general  acts.  It  is  worth  noting 
that,  to  facilitate  the  passage  through  Parliament  of  consoli- 
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dating  and  repealing  bills,  the  practice  was  adopted  in  185)2 
of  referring  every  bill  of  the  kind  to  a  joint  committee  of  the 
two  houses  of  Parliament,  thereby  minimizing  the  objection 
that  Parliament  was  merely  a  passive  factor  in  such  legisla- 
tion. To  sum  up  what  has  been  accomplished,  I  quote  a  pas- 
sage from  the  able  and  interesting  work  on  "  Legislative 
Methods  and  Forms,"  by  Sir  Courtenaj^  Ilbert,  who  is  prob- 
ably the  most  distinguished  authority  on  the  subject  to-day. 
He  says : 

"  It  will  have  been  seen  that  the  plan  for  systematic  im- 
provement of  the  statute  law  initiated  by  Lord  Westbury, 
with  the  approval  and  sanction  of  Lord  Cairns  and  Lord 
Selborne,  involved  a  four-fold  task:  (1)  Indexing;  (2)  Ex- 
purgation; (3)  Republication;  (4)  Consolidation.  The  work 
of  indexing  has  been  placed  on  a  satisfactory  footing.  The 
work  of  expurgation  and  republication  has  been  carried  down 
to  a  recent  date,  and  is  practically  complete  for  the  present. 
The  work  of  consolidation  has  come  to  a  standstill." 

Legislative  bodies  have  their  humors,  and  since  1896  Par- 
liament has  failed  to  enact  any  consolidation  bills. 

I  cannot  leave  what  has  been  done  in  England  without 
emphasizing  the  value  and  importance  of  the  Chronological 
Table  and  Index  of  the  Statutes  to  which  I  have  referred.  Tt 
was  first  published  in  the  year  1870.  New  editions  are  fre- 
quently published  to  bring  it  down  to  date.  The  last  was  the 
seventeenth,  and  was  issued  in  1901.  It  consists  of  two 
volumes.  The  first  consists  of  all  the  statutes  from  the  earl- 
iest down  to  the  time  of  publication  in  chronological  order. 
In  the  first  column  the  statute  is  given  with  its  year  and 
chapter.  In  the  second  column  is  given  its  title  in  the  Index, 
or  if  not  in  force  its  subject  is  printed  in  italics.  If  it  is  a 
private  or  local  act  that  fact  is  stated  in  that  column  in 
italics.  In  the  third  column,  if  it  is  a  general  act,  is  a  refer- 
ence to  the  later  acts  which  repeal  it  in  whole  or  in  part  or 
otherwise  affect  it.  The  second  volume  is  an  index  to  the 
subject-matter  of  the  acts  arranged  according  to  a  carefully 
prepared  plan.  With  these  volumes  at  hand  the  statute  law 
of  England  on  any  subject  and  the  history  of  any  general  act 
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can  be  readily  ascertained.  A  more  necessary,  useful  or 
valuable  adjunct  to  the  lejijislation  of  a  State  I  cannot 
imagine. 

Turnin]^:  now  to  the  statute  law  of  this  State,  what  is  its 
condition,  and  wliat  are  its  needs?  Since  the  revision  which 
in  the  main  went  into  force  in  1830  there  has  been  no  system- 
atic recompilation  of  tlie  whole  of  the  statute  law.  In  the 
seventy-two  years  since*  that  time  there  has  been  a  constant 
stream  of  legislation.  !Much  of  it  has  been  original;  much 
{Miiendatoiy;  much  repealing,  either  directly  or  indirectly; 
and  much  seemingly  original,  but  really  covering  the  same 
ground  as  existing  acts.  The  only  simile  to  apply  to  it  is 
that  of  a  vast  forest  with  an  almost  impenetrable  under- 
growth. At  the  time  of  the  adoption  of  the  Constitution  of 
184(5,  codification,  as  distinguished  from  statutory  revision 
and  consolidation,  Avas  in  the  air,  and  it  contained  the  re- 
markable provision  (section  17,  article  I)  that  the  Legisla- 
tures at  its  first  session  after  the  adoption  of  the  Constitu- 
tion, "  shall  appoint  three  commissioners  whose  duty  it  shall 
b(»  to  reduce  into  a  written  and  sj'stematic  code  the  whole 
body  of  the  law  of  this  State,  or  so  much  and  such  parts 
ther(»of  as  to  the  said  commissioners  shall  seem  practicable 
and  (*xpedi(Mit/'  In  addition  it  provided  (section  24,  article 
\l )  for  the  appointment  of  three  commissioners  "  to  revise, 
n^form,  simplify  and  abridge  the  rules  of  practice,  pleadings, 
forms  and  i)roceedings  of  the  ccmrts  of  record  of  this  State." 
Th(»  outcome  of  these  and)itious  provisions  was  only  the  so- 
<-alled  Field  ('od(»  of  Procedure  of  1848.  Oth(»r  codes  pre- 
par(Hl  by  the  commissioners  between  1847  and  1865  fell  by 
the*  way,  with  the  exception  of  the  Penal  ('ode  and  the  Code 
of  Criminal  Procedure*,  and  they  were  not  enacted  till  1881. 
The  reason  for  this  inconsielerable  result  was  that  the  times 
w(M(*  not  ripe  for  codification  on  a  great  scale.  There  having 
been  almost  total  failure  along  the  lines  laid  down  by  the 
Constitution  of  1846,  the  Legislature  in  1870  adopted  the 
narrower  policy  of  statutory  revision  and  consolidation,  and 
authorized  the  appointment  of  a  commission  for  that  pur- 
pose.    Again   there  was  failure  as  the  commissioners  ap- 
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pointed,  ignoring  the  mandate  of  the  statute,  perferred  codifi- 
cation to  re^  ision,  and,  reporting  the  unenacted  codes  of  the 
previous  commission,  produced  themselves,  perhaps  fortu- 
nately, only  the  present  Code  of  Civil  Procedure.  The  Legis- 
lature again  returned  to  the  subject  in  1889  and  authorized 
the  appointment  of  "  three  competent  persons  as  commission- 
ers to  prepare  and  report  to  the  Legislature  bills  for  the  con- 
solidation and  revision  of  the  general  statutes  of  the  State." 
The  labors  of  that  commission  extended  over  a  period  of 
eleven  years,  when  a  widespread  feeling  of  impatience  at  the 
delay  in  the  accomplishment  of  its  task  and  the  prospect  of 
its  indefinite  continuance  terminated  its  existence  with  its 
work  far  from  complete,  and  the  confusion,  because  of  that 
fact,  increased  rather  than  diminished.  Starting  with  a 
scheme  "  to  embody  in  a  single  law  all  cognate  subjects  and 
to  fit  each  completed  law  into  a  definite  system,"  what  Avas 
the  state  of  things  when  the  commission  was  dissolved?  It 
was  originally  estimated  that  the  general  statutes  could  by 
revision  and  consolidation  be  reduced  to  fifty  chapters,  each 
complete  in  itself  and  with  a  short  title.  As  the  work  pro- 
ceeded it  was  found  that  the  number  must  be  increased.  T^p 
to  the  close  of  the  session  of  1899  there  had  been  cnacte<l 
forty-six  or  forty-seven  chapters.  The  commission  submittcnl 
to  the  Legislature  during  the  session  of  1900  fifty  or  more 
bills,  consisting  of  several  new  general  laws  carrying  the 
scheme  of  their  consolidation  to  completion ;  thirty-three  bills 
elaborately  amending,and  in  some  instances  revising  through- 
out, chapters  of  the  general  laws  which  had  been  enacted; 
and  three  Codes  of  Procedure,  besides  other  acts  dealing  with 
matters  of  adjective  or  remedial  law  such  as  the  Judiciary 
and  Jury  Laws  and  the  Evidence  Laws.  These  bills,  with 
two  or  three  drawn  after  the  close  of  the  session,  completed 
the  scheme  of  the  commissioners  in  its  entirety,  and  had  they 
been  enacted  it  would  have  consisted  in  its  final  form  of  a 
body  of  general  laws  in  sixty-two  separate  chapters;  three 
Codes  of  Civil  Procedure,  entitled  the  Justice  Code,  the  Sur- 
rogates' Code  and  the  Code  of  Civil  Procedure;  the  Penal 
Code,  and  the  Code  of  Criminal  Procedure.     It  could  not  be 
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claimed  for  it  that  it  was  exhaustive,  that  is  that  it  super- 
seded all  pre-existing  general  acts,  thereby  avoiding  the  con- 
fusion and  complications  of  a  new  system  of  statute  law  and 
remnants  of  an  old  system  existing  side  by  side;  and  it  did 
not  deal  in  any  way  with  the  vast  mass  of  local  and  special 
laws.  It  was  a  startling  fact,  too,  that  of  the  new  general 
laws  there  had  been  over  2,000  sections  added,  amended,  re- 
pealed or  modified  between  the  years  1890  and  1899,  and  tliat 
thirty-three  bills  were  necessary  in  the  year  1900  for  their 
further  amendment  and  revision. 

The  Legislature  of  1900  did  not  feel  warranted  in  passing 
the  bills  so  laid  before  it  by  the  commission  Avithout  further 
consideration.  A  joint  committee  was  appointed  for  that 
purpose  to  report  at  the  next  session.  That  committee  per 
formed  its  duty  in  a  most  thorough  and  careful  manner,  and 
its  report  is  a  remarkably  able  and  comprehensive  document. 
It  advised  against  the  passage  of  the  bills  submitted  by  the 
commission  for  reasons  which  are  best  stated  in  its  own 
language : 

"  The  committee  rejects  the  proposed  code  bills  of  the  com- 
mission because  they  carry  out  a  plan  of  code  revision  which 
is  not  acceptable,  as  it  is  (a)  artificial  and  does  not  correct 
the  evils  inherent  in  the  code,  and  (h)  inconvenient,  dividing 
the  practice  act  into  eleven  books. 

"  The  committee  recommends  the  postponement  of  action 
upon  the  bills  of  the  commission  relating  to  the  general  laws 
because  (a)  the  revision  of  the  Code  and  the  general  laws 
should  go  hand  in  hand,  and  (6)  the  bills  are  not  based  upon 
an  examination  of  the  Session  Laws  and  are  therefore  not 
comprehensive." 

The  plan  of  the  committee  for  the  revision  of  the  general 
laws  was,  again  to  quote  its  own  language,  "  a  page  to  page 
examination  of  the  Session  Laws  which  will  (a)  make  the 
general  laws  comprehensive,  (h)  specifically  repeal  all  obso 
lete,  contradictory  and  unnecessary  laws,  and  (c)  classify 
all  remaining  laws;"  and  its  plan  for  the  revision  of  the 
Code  of  Civil  Procedure  was  ^^  to  eliminate  from  the  present 
Code  all  matters  not  relating  directly  to  practice,  and  the 
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assiji;uinent  of  the  material  so  removed  to  a  place  in  the  gen- 
eral laws/'  and  to  reduce  and  simplify  the  remaining  purely 
practice  provisions.  The  committee  made  other  pertinent 
and  valuable  recommendations,  the  most  important  being  the 
])repa ration  of  an  adequate  index  to  the  whole  statute  law, 
and  improved  means  for  the  drafting  of  bills  and  the  sui)er- 
vision  of  future  amendments. 

The  adverse  report  of  the  committee  stopped  the  revision 
of  the  last  commission  in  its  incomplete  condition,  and  there 
it  has  remained.  An  arrested  revision  is  worse  than  no  re- 
vision at  all.  The  ju'esent  state  of  things  is  intolerable,  and 
tlie  only  open  question  is,  wiiat,  under  existing  conditions,  is 
the  best  measure*  of  relief.  To  aid  in  its  solution  the  Legisla- 
ture at  its  last  session  authorized  the  appointment  of  a  com- 
mittc^e  of  not  to  exceed  fifteen  members  "  to  report  to  the 
next  Legislature  concerning  the  statutes  and  laws  of  this 
Stat(\"  That  committee  was  appointed  with  Chief  Judge 
Parker  as  its  chairman,  and  such  men  as  ex-Chief  Judge 
Andrews,  ex-Judg(*  Robert  Earl  and  Judge  ^lartin,  of  the 
( 'ourt  of  Appeals,  as  his  assotnates.  After  a  careful  consider- 
ation of  the  whole  subject  it  has  laid  its  report  before  the 
Legislature.  It  recommends  "an  early  completion  of  the 
work  of  (consolidation  ••  without  changes  in  substance  along 
the  general  lines  of  the  last  commission,  to  accomplish  the 
following  results,  quoting  the  language  of  the  report:  "  First, 
spi^ciflc  repeal  of  obsolete,  (!ontradictory  and  inconsistent 
statutes.  (Expurgation.)  Second,  gathering  together  all 
cognate  general  statutes  and  bringing  down  to  date  the  work 
of  collation  and  condensation.  (Consolidation.)  Third, 
analysis  and  arrangement  of  existing  local  and  special  laws 
so  far  as  practicable^  under  proper  heads  or  topics.  (Classi- 
fication.) Fourth,  publication  of  the  laws  as  consolidated 
with  a  full  and  complete  index.  (Republication.)"  Its  rec- 
ommendations as  to  a  Code  of  Civil  Procedure  consistent 
with  the  general  scheme  of  revision  and  classification  are  the 
elimination  from  the  present  Code  of  all  provisions  of  sub- 
stantive law,  the  rules  of  evidence,  and  all  purely  adminis- 
trative matters,  and  the  simplification  and  condensation  of 
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the  remainder,  thereby  converting  it  into  a  practice  act  pure 
and  simple.  The  method  of  doing  the  work  proposed  is  to 
put  it  in  charge  of  a  board  of  five  lawyers  selected  by  the 
^Governor  from  the  leading  members  of  the  Bar  of  the  State 
to  serve,  excepting  the  chairman,  without  pay,  and  with  au- 
thority to  employ  such  assistants  as  may  be  necessary  within 
the  ai)propriation  umde  for  that  purpose.  The  entire  work 
is  to  be  completed  within  two  years  from  the  organization 
of  the  board;  it  is  to  be  reported  for  enactment  as  a  whole; 
and  the  total  expense  is  estimated  at  f75,000.  It  is  sug- 
geste<l  that  when  the  statutes  so  consolidated  are  enacted 
an  official  edition  be  published,  together  with  a  separate  index 
to  the  Statute  Law  of  the  State,  to  be  reissued  from  time  to 
time  in  an  amended  form  so  as  to  show  the  results  of  the 
legislation  from  year  to  year. 

I  believe*  that  the  proposals  of  the  committee  reflect  the 
most  enlightened  and  mature  conclusions  of  experience,  and 
are  the  only  practicable,  efficient  and  economical  solution  of 
the  problem.  They  provide  complete  relief,  as  they  embody 
the  approved  processes  of  exi)argation,  consolidation,  republi- 
cation and  indexing.  The  whole  subject  is  now  with  the  Leg- 
islature. It  has  done  its  part  in  the  past  to  secure  an  orderly 
system  of  statute  law.  Let  us  hope  that  it  will  manifest  the 
same  purpose  in  dealing  with  the  present  situation  and  the 
report  of  this  last  committee  just  submitted.  We  have  every 
retison  to  anticipate  that  it  will  act  promptly  and  effectively. 
The  consummation  of  the  efforts  of  over  thirty  years  is  now 
in  sight  as  the  result  of  a  specific  and  definite  plan  of  action. 
It  is  not  worth  while  to  dwell  on  the  failures  of  those  years 
beyond  gathering  from  them  the  lessons  of  experience.  Paid 
<?ommissioners  have  been  expensive  and  have  not  accom- 
plished the  work,  though  its  completion  within  a  short  period 
of  time  is  now  feasible  largely  because  of  their  labors.  There 
is  no  occasion  for  another  commission  of  the  same  kind  to, 
perhaps,  repeat  the  tendencies  and  policies  of  its  predecessors. 
A  board  of  lawyers  taking  charge  of  the  execution  of  what 
remains  to  be  done  in  the  spirit  of  a  public  sendee  may  be 
depended  upon  to  bring  it  to  a  prompt  and  satisfactory  con- 
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elusion.  Ilaviug  proceeded  so  far,  the  only  course  is  to  kee]> 
on  until  a  systematized  body  of  statute  law  is  an  accom- 
plished fact.  That  the  people  of  this  Commonwealth  haye  a 
right  to  demand,  because  it  is  their  welfare  which  is  primarily 
and  fundamentally  at  stake.  When  it  is  realized  it  will  be 
time  to  consider  more  effective  means  for  its  preservation 
than  the  i)resent  methods  of  legislation  afford.  Much  can 
be  done  in  that  direction  without  any  interference  with  the 
functions  of  the  Legislature.  But  to  undertake  too  much  at 
this  juncture  is  not  a  wise  policy.  The  pressing  need  now 
is  a  body  of  clear,  certain,  coherent  and  readil.y  accessible 
statute  law,  and  its  creation  will  be  an  event  of  the  first 
magnitude  in  the  legal  history  of  the  State. 


REPORT     OF     THE     COMMITTEE      OF 

FIFTEEN    TO     THE     LEGISLATURE 

CONCERNING    THE    CONDITION 

OF     THE     STATUTES     AND 

LAWS    OF  THIS    STATE 

lYansniitted  to  tlie  Legislature,  January  21,  1903. 

To  the  Legislature: 

The  committee  appointed  to  report  to  the  Legislature 
concerning  the  condition  of  the  statutes  and  laws  of  this 
State  submits  the  following: 
Chapter  594,  Laws  of  1902,  contained  this  provision: 
"  For  the  necessary  disbursements  of  a  committee  of  not 
to  exceed  fifteen  members,  which  the  Governor  is  hereby 
authorized  and  empowered  to  appoint,  whose  duty  it  shall 
be  to  report  to  the  next  Legislature  concerning  the  condi- 
tion of  the  statutes  and  laws  of  this  State,  one  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  to  be  paid 
by  the  State  Treasurer  on  the  audit  and  certificate  of  the 
Comptroller.-' 

Pursuant  to  this  enactment  the  Governor  appointed  the 
following  committee : 

Alton  B.  Parker,  Celora  E.  Martin, 

Charles  Andrews,  Judson  S.  Landon, 

Robert  Earl,  William  B.  Hornblower, 

William  H.  Adams,  Abraham  Gruber, 

Samuel  T.  Maddox,  John  C.  Davies, 

Frank  H.  Piatt,  Alonzo  Wheeler, 

Frank  Hiscock,  J.  Newton  Fiero. 

John  G.  Milburn, 
The  committee  has  to  express  with  deep  regret  its  loss 
during  the  period  of  its  deliberations  by  the  death  of  one  of 
its  most  distinguished  and  useful  members,   Hon.   Robert 
Earl. 

mo 
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The  organization  of  the  committee  was  completed  by  the 
election  of  a  secretary  and  the  appointment  of  several  sub- 
coiniiiittees  to  consider  the  subject-matter  referred  to  it. 
Upon  the  coming  in  and  adoption  of  the  reports  of  these  sub- 
committees, and  after  consideration  in  general  committee^ 
this  report  and  the  accompanying  recommendations  were 
unanimously  adopted. 

CONDITION  OF  REVISED  STATUTES  AND  GENERAL 

LAWS 

For  very  many  years  prior  to  1870  the  condition  of  the 
Kc^visod  Statutes,  by  reason  of  amendments,  additions, 
alterations  and  repeals,  extending  over  a  then  period  of 
more*  than  forty  years,  had  become  such  as  to  attract  the 
attention  and  call  for  the  consideration  of  lawyers  and 
judges,  and  from  time  to  time  the  necessity  for  a  remedy 
liad  been  strongly  urged  upon  the  Legislature.  As  the  result 
of  this  agitation  by  chapter  33  of  the  Laws  of  1870,  a  com- 
mission was  authorized  to  be  appointed  which  came  to 
be  tliereafter  known  as  the  "  Troop  Commission,"  with 
authority  as  follows: 

"  To  revise,  simplify,  arrange  and  consolidate  all  the 
statutes  of  tlie  State  of  New  York,  general  and  i)ermanent 
in  their  nature,  which  shall  be  in  force  at  the  time  such 
conunissioners  shall  make  their  final  report,"  and  to  "bring 
t<)'::ether  all  statutes  and  parts  of  statutes  which,  from  simi- 
hnity  of  subjects,  ought  to  be  brought  together  omitting 
icMlundant  or  obsolete  enactments,  and  making  such  altera- 
tions as  may  be  necessary  to  reconcile  the  contradictions, 
supply  the  omissions,  and  amend  the  imperfections  of  the 
original  text." 

This  Commission,  after  some  consideration  of  the  general 
subject,  substantially  abandoned  revision  of  the  statutes,  as 
such,  and  took  up  the  question  of  revision  of  practice  and 
procedure;  its  labors  resulting  in  the  drafting  and  passage 
of  the  present  Code  of  Civil  Procedure,  so  that  the  confusion 
as  to  the  Revised  Statutes  continued,  and  the  condition  of 
affairs  became  more  serious  with  lapse  of  time  up  to  1889, 


TO  THE  Legislature  op  1903  697 

when  by  chapter  289  of  laws  of  that  year,  the  Governor  was 
authorized  to  appoint,  and  did  appoint  "  three  competent 
persons  as  commissioners  to  prepare  and  report  to  the 
Legislature  bills  for  the  consolidation  and  revision  of  the 
general  statutes  of  the  State/'  Following  this  provision  was 
a  reference  to  certain  specific  statutes.  In  subsequent  years 
additional  acts  were  passed  resulting  in  a  scheme  for  a  com- 
plete revision  of  the  statutes  which  was  undertaken  by  the 
Commission,  consisting  in  the  first  instance  of  Isaac  H. 
ilaynard,  Charles  A.  Collin  and  Eli  C.  Belknap.  The  Com- 
mission in  entering  upon  its  work  adopted  a  plan  by  which 
laws  of  the  State,  which  were  in  their  opinion  capable  of 
consolidation,  were  to  be  enacted  in  fifty-one  chapters,  to  be 
known  as  the  "  General  Laws."  These  general  laws  were 
intended  to  take  the  place  of  the  Revised  statutes,  of  all 
amendments  thereto,  and  of  all  laws  relating  to  the  subject- 
matter  of  the  Revised  Statutes,  which  might  be  found  in 
separate  statutes,  and  of  all  laws' which  related  to  the  sub- 
ject-matter of  any  one  of  the  general  laws,  so  as  to  be  capable 
of  consolidation  therewith. 

The  outlines  of  the  scheme,  as  stated  by  oue  of  the  then 
commissioners,  are  briefly,  "A  plan  for  the  revision  of  all 
the  general  statutes,  outside  the  three  codes,  to  consist  of 
about  fifty  chapters,  each  complete  in  itself  with  its  own 
i-epealing  schedule  of  the  laws  therein  revised,  and  with  a 
short  title  by  which  it  may  be  cited ;  each  chapter  to  be  sec- 
tioned separately  and  continuously  from  beginning,  but  if 
subdivided  into  articles,  with  vacant  section  numbers  left 
at  the  end  of  each  article,  so  as  to  allow  internal  expansion 
by  adding  new  sections  at  the  end  of  each  article  without 
making  a  break  in  the  consecutive  numbering  of  the 
chapters." 

This  has  been  aptly  characterized  as  a  "  plan  to  embody 
in  a  single  law  all  cognate  subjects  and  to  fit  each  com- 
pleted law  into  a  definite  system  so  that  a  continuance  of  the 
work  would  not  involve  reconsideration." 

The  Commission,  as  thus  constituted,  proceeded  with  the 
revision  of  the  laws  according  to  the  plan  outlined,  which 
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was  followed  in  its  general  features  by  its  successors  up  to 
the  time  the  Commission  was  abolished,  although  the  number 
of  general  laws,  under  the  plan  so  formulated,  was  by  the 
late  commissioners  increased  to  62,  aside  from  the  codes, 
making  67  chapters  in  all  as  proposed,  for  the  completion 
of  the  work. 

The  annexed  schedule  "A"  shows  the  title  of  these  laws 
in  force  and  proposed,  at  what  date  those  which  w^ere 
enacteil  became  laws,  and  a  statement  as  to  those  which 
were  not  enacted,  as  of  the  close  of  the  session  of  the  Legis- 
lature of  1900. 

The  life  of  the  Statutory  Revision  Commission  expired 
pursuant  to  chapter  664  of  the  Laws  of  1900,  which  repealed 
the  act  authorizing  the  appointment  of  the  commissioners, 
and  also  repealed  the  act  which  had  been  passed  by  the 
Legislature  of  1895,  authorizing  the  appointment  of  a  com- 
mission to  revise  the  Code  of  Civil  Procedure ;  the  latter  act 
having  resulted  in  the  appointment  of  the  Statutory  Re- 
vision Commissioners  as  commissioners  of  code  revision. 
During  the  session  of  1900,  and  before  the  decision  to  abolish 
the  Statutory  Revision  Commission,  the  Senate  and  Assem- 
bly appointed  committees  for  the  purpose  of  considering  the 
bills  presented  to  the  Legislature  by  the  Revision  Commis- 
sion. Hon.  Edgar  T.  Brackett  was  at  the  head  of  the  Senate 
committee;  Hon.  A.  J.  Rodenbeck  was  named  as  chairman 
of  the  Assembly  committee.  The  committee  on  the  part  of 
the  Assembly  entered  upon  its  labors  and  reported  very  fully 
to  the  Legislature  of  1901  as  to  the  condition  of  the  statutes 
and  code,  and  as  to  the  steps  to  be  taken  by  way  of  continu- 
ance and  completion  of  the  work  of  revision  and  consoli- 
dation. No  action  was  taken  at  that  session  upon  the  subject 
of  general  revision.  Four  of  the  proposed  bills  have,  how- 
ever, been  enacted  since  that  time.  The  Legislature  of  1902 
provided  for  the  appointment  of  the  present  committee  to 
examine  into  the  question  with  a  view  of  ascertaining  the 
actual  condition  of  the  statutes  and  provide  a  remedy. 

There  came  to  the  hands  of  the  joint  committee  just 
referred  to,  for  examination,  from  the  Statutory  Revision 
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Oominission,  during  or  after  the  close  of  the  session  of  1900, 
six  general  laws  which  were  proposed  with  a  view  to  com- 
pleting the  plan  of  the  first  commission.  A  statement  as  to 
these  laws  will  be  found  under  schedule  "  B  "  annexed. 

The  Commission  also  presented  to  that  Legislature  thirty- 
three  separate  bills,  amending  that  number  of  the  forty-eight 
chapters  then  constituting  the  general  laws  passed  since 
1889.  T^hese  bills  with  the  Assembly  number  appear  as 
schedule  "  C."  The  Commission  also  presented  eight  laws 
intended  to  supplement  the  plan  of  the  original  Commission, 
consisting  mainly  of  matters  of  practice.  The  Assembly 
number,  proposed  chapter  number,  and  short  title  appear 
under  schedule  "  D."  Commissioners  also  proposed  three 
so-called  codes  to  take  the  place  of  the  Code  of  Civil  Pro- 
cedure, and  two  bills  revising  the  Penal  Code  and  Code  of 
Criminal  Procedure,  being  five  bills  in  all  termed  "  Codes." 
The  Assembly  number  and  short  title  to  these  bills  will  be 
found  as  schedule  "  E  "  hereto  annexed. 

These  bills  are  described  by  the  commissioners  as  com- 
posed of,  vi 

First.  "General  amendments  to  existing  general  laws," 
consisting  in  the  transfer  thereto  of  cognate  provisions  of 
other  statutes,  most  of  which  have  passed  since  the  enact- 
ment of  general  laws. 

Second.  Of  partial  revisions.  "  These  bills  include  exist- 
ing general  laws  revised  and  in  part  rewritten,  with  the 
addition  of  numerous  other  cognate  statutes  which  represent 
in  part  the  expansion  of  the  subject  since  the  enactment  of 
such  general  laws." 

Third.  "  General  revisions  not  heretofore  in(;luded  in  any 
general  law.  These  are  intended  to  include  a  general 
revision  of  the  subjects  named,  and  are  proposed  as  new 
chapters  of  the  general  laws." 

Fourth.  The  code  bills:  "Including  those  specifically 
designated  as  codes,  and  also  the  bills  including  provisions 
from  the  codes  and  other  statutes  involved  in  the  general 
plan  of  code  separation." 
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Or  as  classified  by  joint  committee,  the  bills  were :  Firsts 
proposed  general  laws;  Second,  amendments  purporting  t€> 
bring  the  general  laws  enacted  down  to  date  including  gen- 
eral laws,  which  it  was  found  necessary,  in  part,  to  rew^rite  ; 
Third,  so-called  code  bills  which  carried  out  the  plan  of  codo 
separation  adopted  by  the  Commission,  including  a  rear- 
rangement of  the  Penal  Code  and  the  Code  of  C'riminal 
Procedure. 

The  commissioners  state  in  explanation  of  these  fifty-two 
bills: 

"  In  some  cases  the  changes  since  the  enactment  of  general 
laws  have  been  so  great  that  the  commissioners  have  found 
it  impracticable  to  include  the  .amendatory  and  independent 
statutes  by  simply  adding  sections,  or  even  articles,  and 
have  rewritten  the  entire  law,  including  it  in  the  independent 
statutes.  The  Town  Law,  the  Domestic  Commerce  Law,  and 
the  General  Municipal  Law  have  been  so  rewritten." 

Forty-nine  of  these  bills  were  examined  by  the  joint  com- 
mittee, which  in  its  report  to  the  Legislature  of  1901,  makes 
this  statement  among  others,  with  reference  thereto: 

"  To  ascertain  whether  or  not  the  bills  contained  all  the 
general  statutes  in  the  Session  Laws,  the  committee  under- 
took an  examination  of  every  statute  ever  passed  by  the 
Legislature.  From  this  examination  the  committee  found 
that  there  were  numerous  statutes  which  should  be  and  were 
not  included  in  the  bills  of  the  Commission  amending  the 
general  laws  or  in  the  proposed  general  laws." 

This  was  followed  by  the  recommendation: 

"After  careful  consideration  of  the  bills  of  the  Commis- 
sion and  the  results  of  the  page  to  page  examination  of  the 
Session  Laws,  the  committee  has  reached  the  determination 
to  recommend  the  postponement  of  action  upon  these  bills."' 

This  recommendation  w^as  founded  upon  the  statement 
that  "  the  bills  are  not  based  upon  an  examination  of  the 
Session  Laws,  and  are  not,  therefore,  comprehensive,"  and 
was  in  accordance  with  the  protests  of  individual  lawyers 
and  of  the  bar  associations  of  the  State  and  of  the  city  of 
New  York,  against  their  passage. 
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^^^  As  indicating  the  present  chaotic  condition  of  the  so-called 

fl^wi  general  laws  and  amendments  thereto,  attention  is  called  to 
clndjiif.  schedule  "  F  - '  annexed  as  giving  the  number  of  chapters  of 
,  torn:  the  general  laws  passed  during  each  year  from  1890  to  1899;. 
jhnit  which  have  been  since  amended,  repealed,  added  to  or  modi- 
iflji'^  fiedj  and  showing  the  number  of  sections  affected  by  sub- 
/  ('fit  sequent  legislation,  by  which  it  appears  that  3,161  amend- 
ments have  been  made  to  the  general  laws  from  1889  to^ 
»ffif7         1902,  inclusive. 

In  view  of  the  changes  made  from  1828  to  1889,  and  the 
a/^^  repeals  necessitated  by  the  enactment  of  the  general  laws 
ire?/  since  1889,  it  is  extremely  diificult,  if  not  absolutely  impos- 
epi  sible,  to  determine  precisely  what  provisions  of  the  Revised 

jg5.:  Statutes  now  remain  in  force  and  to  what  extent.     The 

jp^v  legislation  enacted  during  seventy-two  sessions,  since  the 

jf,,  passage    of   the    Revised    Statutes,    including   very    many 

thousands  of  laws,  has  been  of  such  a  character  that  in  very 
many  instances  entire  chapters  of  the  Revised  Statutes  have 
been  repealed,  with  the  exception  of  an  isolated  section  or 
two  scattered  through  different  articles  or  titles.  In  many 
ji|  cases  references  are  made  in  statutes  to  portions  of  the 

J,.  Revised  Statutes  which  have  been  repealed,  in  most  instances 

^.'.  i)ortions  of  the  Revised  Statutes  have  been  repealed  and 

r^  reenacted  in  substance  in  other  laws.     Illustrations  of  this 

^,.  condition  are  given  in  the  schedule  annexed  and  marked  "G.'' 

It  has  been  estimated  that  four-ftftlis  of  the  work  of  re- 
vision has  been  adopted.     In  view,  however,  of  the  very 
large  number  of  the  general  laws  presented  by  the  Commis- 
,„  sion  for  amendment,  and  of  the  fact  that  none  of  the  codes 

]  proposed  by  it  have  been  adopted,  and  that  six  of  the  general 

laws  have  not  been  enacted,  it  would  seem  that  this  estimate 
is  not  entirely  accurate.  A  more  just  estimate  of  the  extent 
of  the  work  remaining  would  be  that  the  completion  of  the 
revision  and  consolidation,  upon  the  lines  adopted,  would 
require  nearly  or  quite  so  great  an  amount  of  labor  as  has 
been  heretofore  bestowed  upon  it. 

This  is  not  a  criticism  upon  the  work  of  the  Commission, 
since  the  changes  necessary  by  reason  of  reenactments  and 
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repeals  during  the  thirteen  years  since  the  work  has  been 
commenced,  have  very  largely  increased  the  work  required 
for  a  complete  revision  and  consolidation,  as  appears  by  the 
statement  heretofore  made  with  regard  to  the  number  of 
sections  of  the  laws  which  have  been  amended  since  1889. 
There  now  remain  in  force,  and  must  necessarily  be  examined 
for  purposes  of  consolidation,  first,  the  unrepealed  portions 
of  the  Kevised  Statutes;  second,  laws  of  a  general  character 
enacted  since  the  Revised  Statutes,  and  in  some  instances 
previous  thereto,  which  have  not  been  included  in  the  re- 
vision heretofore  made  of  the  general  laws ;  third,  the  general 
laws  heretofore  enacted,  forty-eight  in  number,  as  to  thirty- 
three  of  which  the  Statutory  Revision  Commission  regarded 
it  necessary  to  rewrite  or  revise;  fourth,  the  Code  of  Civil 
and  Criminal  Procedure  and  the  Penal  Code;  fifth,  the  gen- 
eral laws  proposed  by  the  Commission  for  the  purpose  of 
carrying  out  and  completing  the  plan,  six  in  number.  There 
is  also  necessary  the  classification  and  embodiment  in  general 
laws,  so  far  as  practicable,  of  such  statutes  as  are  capable 
of  classification  and  consolidation  which  are  scattered 
through  the  Session  Laws  from  1828  or  earlier,  to  the  present 
time.  To  accomplish  this  (independent  of  special  and  local 
laws)  the  large  number  of  bills  referred  to,  and  scheduled 
bills,  were  deemed  necessary  by  the  commissioners,  and  ex- 
amined by  the  joint  committee  and  rejected  as  requiring 
further  examination  and  revision. 

This  situation  of  affairs  points  to  the  only  remedy,  namely, 
an  early  completion  of  the  work  of  consolidation  in  the  most 
thorough  and  complete  manner  possible  consistent  with  their 
early  submission  to  the  Legislature  for  enactment.  This 
work  requires  immediate  attention,  not  only  for  the  con- 
venience of  the  lawyers  and  judges,  but  in  the  interests  of 
the  public,  and  demands  the  highest  degree  of  care  and  skill 
possible  in  order  that  the  work,  when  completed,  may  be  a 
model  of  its  kind,  as  were  the  Revised  Statutes  at  the  time 
of  their  enactment 

Aside  from  the  merits  of  the  plan  adopted  by  the  commis- 
sioners, and  it  is  probably  in  all  its  general  features  the  best 
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tliat  could  have  been  devised,  it  is  as  lias  been  frequently 
suggested,  too  late  to  proceed  upon  any  other  general  plan 
of  the  work,  and  it  only  remains  to  complete  the  revision 
along  the  general  lines  thus  laid  down  with  such  modifica- 
tions as  may  be  deemed  advisable  upon  a  close  examination 
of  the  subject  by  those  who  shall  be  charged  with  that  duty. 

It  is  advisable  that  the  work  to  be  undertaken  should  be 
simply  a  consolidation  of  existing  statutes,  so  far  as  relates 
to  new  enactments  or  changes  in  the  substantive  law.  Since, 
aside  from  other  conditions,  experience  in  this  State  and 
other  States  and  in  England  has  demonstrated  the  great 
difficulty  tantamount  to  the  practical  impossibility  of  ob- 
taining affirmative  action  upon  a  revision  or  consolidation 
of  statutes  containing  new  matter,  by  reason  of  the  differ- 
ences of  opinion  which  will  arise  among  members  of  the 
legislative  bodies  by  which  they  must  be  enacted,  resulting 
in  prolonged  discussion  of  the  advisability  of  changes,  and 
ultimate  failure  to  take  any  action.. 

For  the  accomplishment  of  this  end,  there  should  be 
incorporated  in  any  statute  which  may  be  enacted,  providing 
for  the  carrying  out  of  the  work,  a  provision  as  to  the  sub- 
stantive law,  restricting  the  person  or  persons  having  in 
charge  a  consolidation  of  such  statutes  to  such  changes  as 
are  absolutely  necessary  in  order  to  render  them  consistent 
and  intelligible,  after  the  eliminations  of  obsolete  and 
manifestly  redundant  matter. 

The  following  are,  in  our  opinion,  the  main  results  to  be 
accomplished  by  statutory  consolidation : 

First.  Specific  repeal  of  obsolete,  contradictory  and  incon- 
sistent statutes.     (Expurgation.) 

Second.  Gathering  together  all  cognate  general  statutes 
and  bringing  down  to  date  the  work  of  collation  and  con- 
densation.    ( Consolidation. ) 

Third.  Analysis  and  arrangement  of  existing  local  and 
special  laws,  so  far  as  practicable,  under  proper  heads  or 
topics.     (Classification.) 

Fourth.  Publication  of  the  laws  as  consolidated  with  a  full 
and  complete  index.    (Republication.) 
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In  fine  the  statutes  should  be  expurgated,  consolidated, 
classified  and  republished,  but  not  changed  in  substance. 

We  are  further  of  opinion  that  the  persons  having  the 
work  in  charge  should  submit  with  their  report  a  statement 
showing  all  statutes  and  laws,  and  parts  thereof,  so  expur- 
gated, consolidated,  classified  and  republished,  and  that 
they  should  not,  during  the  pendency  of  the  work,  be  charged 
with  the  duty  of  advising  as  to  current  legislation. 

Condensation  and  Simplification  of  Procedi  re 

The  present  Code  of  Procedure  was  adopted  in  1877  as  to 
the  first  fourteen  chapters,  after  a  severe  and  somewhat  bitter 
contest  between  the  adherents  of  the  former,  or  Field  Code, 
and  the  supporters  of  the  statute  proposed  by  Mr.  Throop 
as  a  substitute.  The  views  of  the  opposition  were  voiced  by 
David  Dudley  Field,  who  insisted  that  within  twenty  years 
the  Throop  Code  would  be  repealed,  and  the  code  drafted  by 
him  practically  reenacted. 

Despite  the  objections  of  Mr.  Field  and  a  very  large  num- 
ber— possibly  the  majority  of  the  lawyers  of  the  State — the 
Throop  Code  was  adopted,  and  the  experience  of  twenty-five 
years  has  demonstrated  the  wisdom  of  the  objections  as  to 
these  chapters.  Opposition  to  the  workings  of  the  present 
code  manifested  itself  from  the  outset,  but  became  more  de- 
cided through  discussion  at  meetings  of  the  State  Bar  Asso- 
ciation in  1893  and  1894,  and  criticism  upon  it  has  continued 
to  increase  up  to  the  present  time.  The  agitation  of  the 
subject  by  that  association,  with  the  interest  manifested  by 
the  bar,  resulted  in  the  passage  of  chapter  1036,  Laws  of 
1895,  providing  for  the  appointment  of  three  lawyers  to 
"  examine  the  code  of  procedure  of  this  State  and  the  codes 
of  procedure  and  practice  acts  in  force  in  other  States  and 
countries,  and  the  rules  of  court  adopted  in  connection 
therewith,  and  report  to  the  next  legislature  in  what 
respects  the  civil  procedure  in  the  courts  of  this  State  can 
be  revised,  condensed  and  simplified." 

This  act  resulted  in  the  appointment  of  the  then  Com- 
missioners of  Statutory  Revision  as  such  commissioners^ 
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and  they  entered  upon  this  work  in  connection  with  the 
performance  of  other  duties  imposed  upon  them.  The  first 
report  was  transmitted  to  the  Legislature  of  1896,  in  which 
tlio  commissioners  say: 

'*  That  our  civil  procedure  ought  to  be  revised,  nearly 
evi*rybody  admits ;  and  tlie  responses  to  our  circular  show  a 
very  strong  preponderance  of  sentiment  in  favor  of  a  general 
revision.  While  some  persons  object  to  a  revision,  it  is  quite 
evident  that  the  objection  is  made  upon  grounds  of  conve- 
nience, and  to  avoid  the  uncertainty  in  practice  which  might 
be  created  by  a  new  code;  and  not  because  our  present  pro- 
cedure is  believed  to  be  as  systematic  and  convenient  as  it 
could  be  made.  We  appreciate  the  objections  of  those  who 
doi)recate  the  unsettling  of  practice,  and  we  are  unwilling 
to  recommend  any  revision  whieli  will  have  that  effect  to 
any  considerable  extent;  but  the  history  of  the  development 
of  civil  procedure  in  this  State  shows  that  the  time  has 
arrived  when  it  will  be  convenient  and  for  the  public  interest 
to  undertake  a  rearrangement,  a  more  thorough  classification, 
and  a  revision  of  our  entire  civil  procedure." 

They  further  say : 

**  In  our  work  as  ( ■omniissioners  of  Statutory  Revision  we 
find  a  large  number  of  statutes  relating  to  practice,  which 
properly  belong  in  a  complete  Code  of  Civil  Procedure. 
Some  of  them  are  independent  provisions,  and  some  are 
fragments  of  subjects  already  partially  included  in  the  code." 

A  further  report  was  made  to  the  Legislature  of  1900,  at 
which  time  the  Commission  reported  to  the  Legislature 
el(»ven  laws  relating  to  procedure,  subdividing  the  code,  and 
taking  from  the  statutes  such  matters  as  they  regarded  as 
purely  matters  of  practice.  They  stated  that  they  had 
delayed  the  work  of  code  revision  because,  in  their  opinion, 
it  ''should  be  the  last  subject  embraced  in  the  revision  so 
that  they  might  include  in  it,  or  in  other  cognate  bills,  all 
subjects  now  in  independent  statutes  relating  directly  or 
indirectly  to  procedure."  This  was  followed  by  a  circular 
addressed  to  the  members  of  the  Legislature  of  1901,  sent 
out  December  17,  1900,  just  previous  to  the  expiration  of 
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the  term  of  oflBce  of  the  commisBioners,  in  which  they  state 
that  they  have  reported  a  number  of  code  bills  which  include 
provisions  then  in  the  general  statutes,  and  urge  the  passage 
of  such  bills,  and  of  the  proposed  general  statutes. 

This  expression  of  opinion  indicates  that  the  view  of  this 
Commission  was  very  decidedly  to  the  effect  that  no  revision 
of  the  statutes  could  be  had  without  some  revision,  more  or 
less  thorough  and  complete,  of  the  code.  This  subject  had 
also  been  considered  by  the  previous  commission,  and  one 
of  its  members  uses  the  following  language  with  reference 
to  the  necessity  for  code  revision,  lie  says:  "At  the  foun- 
dation of  the  construction  of  a  scientific  statutory  system 
for  our  State  lies  the  necessity  for  the  completion  of  the 
general  laws;  an  accompanying  and  almost  equally  imi)or- 
tant  requisite  in  the  reconstruction  of  the  Code  of  Civil 
Procedure;  with  them  or  with  one  of  the  other  codes  should 
be  consolidated  all  existing  independent  general  statutes." 

In  1900  the  joint  committee  of  the  Legislature,  known  as 
the  Rodenbeck  committee,  took  up  the  question  of  code 
revision.  Its  views  are  clearly  set  forth  by  the  chairman  as 
follows :  "  The  necessity  of  code  revision  is  universally  con- 
ceded. It  is  generally  agreed  that  the  revised  code  should 
be  based  upon  the  present  code,  and  that  the  substantive 
law  should  be  removed.  There  are  also  certain  obviously 
necessary  changes  in  pleading  and  practice  that  might  well 
be  made."  That  by  carrying  out  the  plans  of  that  committee 
"  there  would  be  provided  a  single,  brief,  clear,  elastic,  con- 
sistent, comprehensive  legislative  practice  act  embracing  all 
general  practice  provisions." 

It  is  unnecessary  to  refer  to  the  substantially  unanimous 
opinion  of  judges  and  lawyers  upon  the  subject  of  the  neces- 
sity of  code  revision.  These  views  will  be  found  collated  in 
a  report  by  the  committee  on  law  reform,  on  code  revision 
to  the  New  York  State  Bar  Association  in  1899.  Among 
other  expressions  will  be  found  those  of  three  members  of 
this  committee,  namely,  Chief  Judge  Parker,  Judge  Earl  and 
Mr.  Hornblower.    Mr.  Choate  is  equally  emphatic. 
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The  language  of  the  committee  of  the  American  Bar  Asso- 
ciation on  this  subject  will  bear  quotation: 

"  In  recent  years  there  has  been  a  marked  indisposition 
on  the  part  of  the  common-law  States  to  adopt  the  code 
procedure,  or  even  to  take  any  steps  in  that  direction.  And 
it  may  perhaps  be  fairly  said  that  this  is  very  largely  due 
to  the  marked  failure  of  the  present  New"  York  code,  which 
bears  but  slight  resemblance  to  the  code  of  1848,  of  which 
it  is  the  successor,  and  has  been  aptly  characterized  as 
revision  gone  mad.  Whatever  may  be  the  cause,  there  has 
been  a  reaction  against  the  reformed  procedure  as  enacted 
by  the  Legislatures  of  the  several  States,  based  largely  upon 
the  ground  that  it  is  too  minute  and  technical,  and  lacks 
elasticity  and  adaptability,  and  the  question  agitates  the 
bar  of  this  country  as  to  whether  in  its  present  form  it  is 
an  improvement  upon  the  common  law,  and  what,  if  any, 
is  the  remedy  for  existing  conditions." 

Indeed  it  is  not  too  much  to  say  that  no  judge  or  lawyer, 
who  has  considered  and  spoken  or  written  upon  the  subject 
within  the  last  ten  years,  has  failed  to  recommend  a  more 
or  less  thorough  and  complete  revision.  This  necessity  is 
based  upon  the  following,  among  other  grounds: 

First.  The  Code  contains  a  very  large  number  of  sections 
which  may  be  briefly  denominated  as  administrative  law, 
having  no  connection  with  the  practice,  but  are  simply 
statutory  enactments  relating  to  the  organization  of  the 
courts,  employment  of  stenographers,  reporting  of  decisions, 
drawing  of  jurors,  and  the  like.  With  but  few  exceptions 
the  first  361  sections  of  the  code  are  taken  up  with  details 
of  this  character,  172  sections  relate  to  the  drawing  of  jurors 
and  the  like,  making  some  500  sections  which  can  and  should 
be  eliminated  as  not  necessary  in  a  statute  regulating  the 
practice. 

Second.  The  code  contains  provisions  as  to  practice  in 
inferior  courts  which  could  well  be  separated  from  the  prac- 
tice in  the  Supreme  Court  and  Court  of  Appeals ;  about  400 
sections  are  occupied  by  the  substantive  law  and  practice  in 
the  surrogate's  court;  300  sections  relate  to  justices'  courts 
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and  100  are  regulations  as  to  local  courts,  a  total  of  some 
800  sections  which  might  well  be  enacted  in  a  separate 
statute,  without  inconvenience  to  lawyers  or  judges  in  con- 
nection with  procedure  in  the  higher  courts. 

Third,  The  code  contains  134  sections  relative  to  evidence; 
some  of  them  are  necessary  and  proper  in  a  work  on  practice, 
as  they  provide  for  the  manner  in  which  evidence  shall  be 
obtained  and  perpetuated;  other  sections  relate  entirely  to 
the  rules  of  evidence  and  do  not  seem  to  have  any  proper 
place  in  a  statute  on  procedure.  It  may  very  well  be,  and 
probably  is  true,  that  all  of  the  latter  with  other  scattered 
statutes  relating  to  evidence  should  find  their  proper  place 
in  a  statute  upon  that  subject. 

Fourth.  The  code  contains  a  very  considerable  number  of 
sections  devoted  entirely  to  the  substantive  law,  and  not 
relating  to  matters  of  procedure.  Lord  Campbell's  Act  giv- 
ing a  right  of  action  for  death  by  negligence,  section  1902, 
etc.,  which  was  imported  into  the  code  by  the  repeal  of  chap- 
ter 450  of  the  Laws  of  1847  best  illustrates  this  point. 
Another  illustration  is  the  provisions  of  the  code  with  refer- 
ence to  the  annulment  of  marriage,  sections  1742  and  1743, 
which  are  contained  also  in  Domestic  Relations  Law,  although 
there  is  some  slight  conflict  between  them. 

Fifth.  The  code  contains  many  provisions  by  way  of  pen- 
alty and  defines  certain  misdemeanors  as  in  sections  80,  106, 
159,  etc.,  which  are  of  no  value  to  the  practitioner,  in  a  civil 
action  or  proceeding,  and  are  out  of  place  in  a  code  relating 
solely  to  civil  procedure. 

Sixth.  A  very  decided  objection  to  the  code  is  that  it  is  too 
diffuse  and  minute,  that  it  undertakes  to  provide  for  all 
])ossible  cases  leaving  nothing  to  the  disci*etion  of  the  court, 
resulting  in  inconvenience  and  injustice,  and  that  from  this 
fact  has  developed  a  hard  and  fast  system  of  practice  which 
is  in  no  wise  beneficial  to  either  the  bench  or  the  bar,  and 
occasions  annoyance,  inconvenience  and  delay,  by  reason  of 
numerous  and  often  conflicting  decisions  upon  unimportant 
questions. 
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There  is  iteration  and  reiteration  of  similar  but  yet  unlike 
provisions,  and  of  comparatively  trivial  details  in  slightly 
varying  forms  and  different  phrases,  which  should  be  clearly 
and  concisely  stated  once  for  all  so  as  to  embrace  every 
matter  to  which  they  are  pertinent. 

It  has  been  said,  "  It  professes  to  be  what  it  is  not — a  code. 
It  is  particular  and  minute,  while  a  code  is  general  and  com- 
prehensive. It  undertakes  to  provide  for  every  case  by 
enumeration  of  particulars,  while  a  code  provides  for  the 
same  things  by  general  description." 

Possibly  the  strongest  plea  in  favor  of  simplification  is 
found  in  the  fact  that  the  current  editions  devote  280  pages 
to  an  index  to  the  matter  contained  in  987  pages,  while  it 
has  been  found  desirable,  if  not  necessary,  to  publish  an 
analytical  index  in  an  independent  volume  consisting  of 
477  pages,  in  the  preface  to  which  the  code  is  described  as 
a  "  heterogeneous  mass  of  legislation." 

Again,  twelve  pages  of  this  index  are  devoted  to  references 
to  time  within  which  certain  things  must  be  done.  These 
details  should  be  condensed  and  rearranged  so  as  to  be 
readily  accessible  by  possibly  a  single  or  at  most  a  very  few 
references. 

Seventh,  The  lack  of  arrangement  in  the  code  is  a  crying 
evil  in  that  it  is  impossible  to  determine  where  a  provision 
is  to  be  found  by  any  consideration  of  the  subject-matter  to 
which  it  relates;  that  is  to  say,  matters  which  are  germane 
to  a  certain  topic  and  whith  relate  to  each  other  are  found 
in  widely  separated  portions  of  the  code,  and  no  attention 
whatever  seems  to  be  given  to  either  logical  or  chronological 
arrangement,  as  in  the  well-known  instance  of  provision  for 
foreclosure  of  a  mortgage.  Section  1626,  whicli  is  the  first 
section  relating  to  that  subject,  and  provides  what  final  judg- 
ment shall  contain,  being  followed  by  provisions  as  to  the 
complaint,  etc.,  but  leaving  the  practice  almost  entirely  to 
rules;  only  twelve  sections  being  devoted  to  the  subject  of 
foreclosure,  while  on  the  other  hand  the  provisions  as  to 
partition,  section  1532,  etc.,  are  notoriously  diffuse,  prolix 
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and  minute^  and  run  to  sixty-six  sections  containing  many 
unnecessary  and  troublesome  provisions. 

Eighth.  The  compilers  of  the  code  apparently  made  no- 
effort  to  harmonize  many  of  these  new  provisions  with  what 
may  be  termed  the  "Reformed  Procedure,"  or  Code  Pro- 
cedure, but  seem  to  have  taken  the  provisions  contained  in 
chapters  15  to  22,  inclusive  (over  1,800  sections  and  more 
than  one-half  of  the  code),  from  the  Revised  Statutes  with- 
out attempting  in  any  way  to  adapt  thoin  to  chani::ed  cir- 
cumstances and  conditions  growing  out  of  the  changes 
provided  for  by  the  early  portions  of  the  code,  and  without 
regard  to  the  changed  conditions  of  business  and  different 
methods  of  carrying  on  litigation.  This  resulted  in  the 
retention  of  a  very  large  number  of  sections  Avhich  have,  so 
far  as  their  usefulness  is  concerned,  become  unnecessary 
and  troublesome.  Illustrations  of  this  objection  are  to  be 
found  in  the  retention  of  the  writs  of  mandamus,  prohibition 
and  certiorari.  In  all  other  cases,  except  those  denominated 
State  writs,  an  order  of  the  court  is  deemed,  and  is,  amply 
BuflBicient  for  all  purposes.  The  writ  is  a  relic  of  the  old 
practice  which  survives  no  good  purpose,  and  gives  addi- 
tional labor  and  creates  confusion.  So  too,  it  may  be  said 
of  the  provision  retaining  the  right  to  a  second  trial  in 
ejectment  as  a  matter  of  course,  and  giving  a  third  trial 
in  the  discretion  of  the  court.  No  reason  exists  why  thiK 
practice  should  be  continued  under  which  three  trials  are 
possible  with  regard  to  a  piece  of  land  of  even  nominal  value^ 
while  a  single  trial  may,  and  must,  determine  the  contention 
as  to  the  value  of  millions  of  dollars  of  personal  property,, 
and  as  to  any  interest  in  real  estate  other  than  in  an  action 
for  ejectment.  Nor  is  there  any  reason  for  the  retention  of 
the  right  of  redemption  of  real  estate  from  sale  under  execu> 
tion  by  which  the  purchaser  is  deprived  of  possession  during 
a  period  of  fifteen  months,  no  matter  how  small  in  value 
the  real  estate  may  be,  while  personal  property  to  the  value 
of  hundreds  of  thousands  of  dollars,  if  that  amount  be  in- 
volved, may  be  sold  under  execution  upon  six  days'  notice 
by  the  sheriff  without  any  right  of  redemption.     This  pro- 
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vision,  as  also  that  with  regard  to  ejectment,  is  a  relic  of 
that  inordinate  respect  for  title  to  real  estate  which  grew 
up  under  the  feudal  system.  They  survived  the  Revised 
Statutes  which  did  so  much  to  place  real  estate  and  personal 
property  upon  the  same  footing  as  to  rights  and  privileges, 
but  no  reason  exists  for  their  further  continuance  and  they 
may  well  be  eliminated  from  a  code  of  procedure. 
•  These  considerations  bring  up  the  question  as  to  whether 
the  remedy  is  by  the  enactment  of  a  statute  which  shall 
accomplish  the  objects  sought  to  be  brought  about  upon  the 
same  lines  as  the  present  code,  or  whether  we  should  adopt 
the  system  in  use  in  England  since  the  Judiciary  Act  of 
1873,  by  which  the  general  features  of  the  practice  are  pro- 
vided for  by  statute,  and  the  details  relegated  to  rules  of 
court  under  the  control  and  supervision  of  the  judges.  Upon 
this  point  there  is  a  difference  of  opinion  among  judges  and 
lawyers.  The  principal  reasons  urged  for  the  adoption  of 
a  short  practice  act  and  set  of  rules  are,  that  this  practice 
has  been  successful  not  only  in  England,  but  in  some  of  our 
owm  States,  including  Massachusetts,  and  notably  Connecti- 
cut, where  a  practice  act  supplemented  by  rules  has  satis- 
factorily solved  the  diflScult  problem. 

A  very  forceful  argument  advanced  on  behalf  of  rules 
rather  than  legislation  in  connection  with  the  practice  is, 
that  rules  will  be  less  liable  to  interference  by  legislative 
action;  and  by  reference  to 'the  numerous  changes  in  the 
Code  of  Procedure  since  its  enactment,  great  force  is  given 
to  the  statement  that  we  can  have  no  stability  as  to  the 
practice  except  by  a  system  of  rules  under  control  of  the 
court,  rather  than  a  statute  enacted  by  the  Legislature. 

On  the  other  hand,  it  is  urged  that  this  change  would  be 
too  radical  a  departure  from  that  which  was  adopted  in 
1848  by  the  enactment  of  the  Code  of  Procedure  and  that  it 
would  be  a  step  backward.  Moreover,  that  it  is  not  prac- 
ticable since  it  is  at  least  doubtful  whether  the  Legislature 
would  be  willing  to  place  this  matter  in  the  hands  of  the 
court  after  the  present  system  has  been  in  operation  for 
more  than  fifty  years. 
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Another  objection  lies  in  the  fact  that  it  is  exceedingly 
difficult  and  troublesome  to  lay  down  a  dividing  line  which 
shall  scientifically  determine  as  to  what  matters  of  practice 
should  be  enacted  by  the  Legislature,  and  what  mattei^s 
should  be  exclusively  under  the  control  of  the  court,  and 
that  if  such  a  course  were  adopted  it  would  result  in  a  lawyer 
or  judge  being  obliged  to  examine  both  code  and  rules  in 
order  to  determine  what  action  should  be  taken  in  a  specific 
case. 

As  to  the  necessity  for  some  action  as  to  the  code,  there 
seems  to  be  little  or  no  question ;  as  to  the  nature,  character 
and  extent  of  the  change  there  is  a  difference  of  opinion, 
and  the  main  question  before  the  committee  seems  to  be 
whether  there  shall  be  simply  a  condensation  and  simplifi- 
cation of  the  code,  eliminating  unnecessary  and  objectionable 
features,  or  whether  we  shall  follow  other  jurisdictions  by 
enacting  a  short  practice  act  supplemented  by  rules  of  court. 

In  view  of  this  conflict  of  opinion  we  incline  to  recom- 
mend a  middle  ground  embodying  many  of  the  best  features 
of  both  the  proposed  plans,  by  which  the  practice  shall  re- 
main substantially  unchanged  but  relieved  of  its  most  bur- 
densome technicalities,  and  the  dual  system  of  legislative 
nets  and  rules,  to  which  we  are  accustomed,  be  continued, 
heaving  many  of  the  minor  matters  to  the  courts,  as  is  now 
contemplated  by  the  rules,  enacting  the  more  important 
matters  of  practice  in  a  statute.  This  appears  feasible,  as 
some  discretion  must,  in  any  event,  be  left  to  the  court  in 
framing  rules  of  practice. 

We  recommend : 

First.  Eliminate  all  substantive  law,  including  provisions 
for  penalties,  and  the  rules  of  evidence  other  than  those 
reflating  to  procedure  to  take  and  perpetuate  evidence. 

Second.  Leave  the  practice  in  inferior  courts  to  be  fixed 
(Mther  in  the  statutes  relating  to  those  courts  or  by  a  separate 
statute. 

Third.  Enact  in  a  separate  statute  all  that  is  purely  ad- 
ministrative, such  as  law  relating  to  duties  of  sheriffs,  coro- 
ners, stenographers,  clerks,  reporters,  drawing  of  jurors  and 
the  like. 
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Fourth.  Omit  matters  obsolete  by  lapse  of  time,  and  revise 
those  manifestly  not  adapted  to  present  conditions. 

Fifth.  Simplify  the  language,  state  in  general  terms  mat- 
ter covering  related  topics,*  condense  the  sections  where  it 
can  be  done  without  danger  of  raising  questions  of  construc- 
tion, and  in  cases  where  the  construction  is  doubtful,  make 
it  clear  by  restatement. 

Sixth.  Place  in  the  rules  minor  matters  which  should  be 
discretionary,  and  which  are  analogous  to  the  matters  now 
contained  in  the  rules,  so  far  as  they  now  bear  that  character. 

This  would  give  a  statute  covering  practice  only  supple- 
mented by  such  rules  as  may  be  deemed  necessary  to  carry 
out  fully  its  provisions. 

We  recommend  that  in  any  statute  that  may  be  enacted 
there  be  some  provision  for  permanence  in  order  to  prevent 
hasty  legislation  in  matters  of  procedure. 

Method  of  Execution  of  Statutory  Consolidation 

Having  arrived  at  the  conclusion  as  outlined  above,  that 
the  consolidation  of  the  statutes  should  be  speedily  com- 
pleted, and  that  the  rearrangement  and  condensation  of  the 
code,  with  such  changes  as  may  be  found  necessary  to  adapt 
it  to  present  conditions,  is  not  only  desirable  but  necessary 
in  order  to  obtain  satisfactory  results,  and  being  of  opinion 
that  the  general  plan  of  the  work  adopted  by  the  Commission 
in  1889  is  most  convenient  and  practicable,  we  approach  the 
consideration  of  the  question  as  to  the  method  by  which  the 
proposed  consolidation  is  to  be  effected. 

Two  plans  suggest  themselves: 

First.  That  the  work  shall  be  taken  up  and  voluntarily 
performed  either  by  individuals  or  under  the  auspices  of 
one  or  more  of  the  bar  associations  in  the  State.  It  is  urged 
on  behalf  of  this  view  that  it  would  secure  the  cooperation 
and  advice  of  members  of  the  bench  and  bar  and  would  not 
be  subject  to  delay,  and  that  the  expense  would  be  very 
slight,  since  the  persons  carrying  on  the  work  would  have 
no  pecuniary  interest  in  its  continuance.  The  fact  that  the 
work  remaining  to  be  completed  is  fully  equal  to  that  here- 
tofore accomplished  by  the  commission  having  the  matter  in 
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charge  for  a  period  of  some  twelve  years,  coupled  with  the 
view  that  the  State  should  neither  require  nor  expect  ser- 
vices of  this  character  to  be  voluntarily  rendered,  and  that 
the  amount  of  labor  necessarily  involved  could  not  be  per- 
formed without  great  personal  and  professional  sacrifice, 
such  as  to  render  it  impracticable  on  the  part  of  such  mem- 
bers of  the  bar  as  are  most  competent  to  carry  it  on,  has,  in 
connection  with  the  necessity  for  official  control,  led  your 
committee,  while  recognizing  the  desirable  features  of  this 
plan,  to  regard  the  suggestion  of  voluntary  labor  by  members 
of  the  bench  and  bar  as  impracticable  and  upon  the  whole 
undesirable. 

The  second  plan  is  by  the  appointment  of  a  commission, 
such  as  has  horotofore  undertaken  and  carried  on  the  work, 
all  the' members  of  which  shall  receive  compensation  for  their 
services. 

A  prejudice  widespread,  and  not  altogether  without  reason, 
has  arisen  against  the  creation  of  paid  commissions  for  car- 
rying on  this  and  other  business  of  the  State.  This  and 
other  considerations  lead  us  to  exclude  the  idea  of  the  crea- 
tion of  a  commission  which  shall  at  the  same  time  control 
and  carry  on  the  work.  There  remains  only  a  single  alter- 
native which  we  believe  combines  the  best  features  of  the 
two  plans  suggested,  and  eliminates,  so  far  as  possible,  the 
objectionable  features  inherent  in  both. 

In  our  opinion  the  best  results  can  be  obtained  by  the 
selection  of  a  small  body  of  lawyers  from  the  foremost  men 
in  the  profession  which  shall  have  the  supervision,  direction 
and  control  of  the  work,  and  be  responsible  for  its  general 
scope  and  manner  of  execution,  being  charged  with  the  duty 
of  designating  and  employing  lawyers  for  the  purpose  of 
(^arrying  out  the  Avork  under  the  personal  supervision,  either 
of  one  of  their  own  number,  or  by  some  person  designated 
by  them  for  that  purpose.  This  body  of  men  should  serve 
without  compensation  (of  course  being  reimbursed  their 
necessary  expenses),  aside  from  the  chairman  or  presiding 
officer  of  the  board,  who  should  have  a  reasonable  allowance 
for  such  services  as  he  may  render  in  that  capacity  by  way 
of  personal  supervision  of  the  work. 


TO  THE  Legislature  of  1903  715 

This  method  would  give  all  the  benefit  of  the  experience, 
advice  and  oversight  of  leaders  at  the  bar  which  could  be 
obtained  by  voluntary  effort  on  their  part,  and  relieve  them 
from  the  details  which  cannot  reasonably  be  imposed  upon 
or  performed  by  them,  and  would  bring  to  the  task  of  general 
supervision  and  control  the  ablest  law^jers  of  the  highest 
standing,  who  Avould  undertake  the  work  as  a  public  and 
professional  duty,  and  in  so  doing  need  not  feel  that  they 
were  sacrificing  an  undue  amount  of  time  and  labor  to  the 
service  of  the  State. 

This  method  combines  the  benefits  to  be  derived  from  the 
employment  of  lawyers  having  special  knowledge  with  regard 
to  the  subject-matter  of  the  several  statutes  with  manage- 
ment and  control  by  a  body  not  pecuniarily  interested  in  the 
continuance  of  its  functions,  insuring  the  advice  and  counsel 
of  men  eminent  in  the  profession,  while  the  actual  labor 
involved  would  be  carried  on  by  men  selected. by  them  for 
that  purpose  by  reason  of  special  adaptation  to  the  work 
in  hand.  This  seems  upon  the  whole  to  be  the  most  prac- 
ticable and  desirable  method  of  carrying  on  the  work,  and 
is,  therefore,  recommended  by  this  committee. 

Your  committee  is  further  very  decidedly  of  the  opinion 
that  unless  the  work  is  carefully  and  thoroughly  done,  in 
a  manner  which  will  involve  a  reasonable  expenditure,  it  is 
not  only  undesirable  that  it  should  be  undertaken,  but  it  is 
decidedly  preferable  that  existing  conditions  should  be 
allowed  to  continue  indefinitely,  rather  than  that  the  con- 
solidation when  completed  should  fall  short  of  the  very 
highest  attainable  standard. 

We  have  made  inquiry,  so  far  as  practicable,  as  to  the 
probable  expense  of  a  thorough  consolidation  such  as  we 
advise  and  have  considered  in  this  connection  the  expendi- 
ture heretofore  made,  and  are  of  opinion  that  under  the  plan 
above  suggested  the  future  expense  of  the  undertaking  can 
be  limited  to  the  sum  of  |75,000.  This  estimate  is  entirely 
dependent  upon  the  adoption  of  the  method  recommended 
since  it  places  the  exi>enditures,  subject  to  legislative  action, 
under  the  control  of  a  body  of  men  free  from  pecuniary 
interest  but  having  the  greatest  interest  in  the  prompt  and 
thorough  completion  of  the  work. 
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The  statute  herewith  submitted  is  drafted  with  a  view  to 
the  appointment  by  the  Governor  of  a  board  to  consist  of 
five  membei-s  who  sliall  have  the  control  of  the  matter  and 
be  rosi}onsil>le  to  tlio  Legislature  for  the  character  and  com- 
pletion of  the  consolidation. 

We  recommend : 

First.  Tliat  the  Avork  of  statutory  consolidation  be  placed 
in  the  hands  of  a  board  of  five  members,  to  be  selected  from 
the  leading  members  of  the  bar  of  the  State  by  the  Governor^ 
which  shall  be  designated  as  '*  Board  of  Statutory  Consoli- 
dation," which  board  shall  have  supervisiou  and  control  of 
the  matter,  and  authority  to  designate  and  employ  lawyers 
and  other  assistants,  and  fix  their  compensation,  subject  to 
such  appropriation  as  may  be  made  therefor. 

iieromL  That  the  revision  of  the  Substantive  Law  should 
be  restricted  to  such  an  expurgation,  classification,  consoli- 
dation and  j'epublication  thereof,  as  may  be  accomplished 
without  change  of  substance  of  the  statutes.  That  as  to 
procedure,  the  board  may  recommend  and  embody  such 
changes  as  shall  tend  to  condense  and  simplify  the  existing 
practice  and  adapt  it  to  existing  conditions. 

Third,  That  the  statutes  be  revised  and  consolidated  along 
th(?  general  lines  as  to  arrangement,  which  were  adopted  by 
the  Commission  of  1889,  and  been  in  part  carried  out  by  the 
enactment  of  general  laws. 

Fourth,  That  the  time  limited  for  the  work  should  be  fixed 
at  two  years  from  tlie  date  when  the  board  actually  enters 
ui)on  the  work,  which  time  we  deem  sufficient  for  its  proper 
completion.  That  the  persons  engaged  therein  should  not 
be  charged  during  its  pendency  with  the  duty  of  advising 
as  to  current  legislation,  and  that  the  work  should  be  re- 
ported for  enactment  as  a  whole  at  the  time  of  its  completion. 

Fifth,  That  the  board  submit,  with  its  report  to  the  Legis- 
lature, a  statement  showing  all  statutes  and  laws  and  parts 
thereof  expurgated,  consolidated,  classified  and  republished, 
designating  particularly  such  statutes,  or  parts  of  statutes, 
as  should  be  repealed,  with  their  reasons  therefor. 

Sixth,  That  the  statutes  so  consolidated  when  enacted  be- 
prepared  for  publication  in  an  official  edition,  properly  in- 
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Pj  J  ^^  dexed,  and  that,  in  addition  thereto,  there  be  published  an 
index  to  all  the  statutes  of  the  State  remaining  in  force  at 
the  time  of  such  consolidation,  and  that  the  board  inquire 
into  the  advisability  of  the  preparation  and  publication  of 
an  amended  index  annually,  upon  the  model  of  the  index 
and  chronological  table  prepared  at  the  close  of  each  parlia- 
mentary session,  showing  what  acts  or  parts  of  acts  have 
been  amended  or  repealed,  and  by  what  chapters  such  amend- 
ment or  repeal  has  been  made. 

Sereuth.  That  an  appropriation  be  made  each  year  during* 
1903  and  1904  of  approximately  $32,500  each  year,  which 
sum  we  estimate  as  sufficient  for  the  purpose,  to  be  followed 
by  such  appropriation  after  the  enactment  of  the  consoli- 
dated statutes,  not  exceeding  $10,000,  as  shall  suffice  for 
preparation  for  publication,  including  index  and  chrono- 
logical table,  thus  limiting  the  entire  expense  to  the  sum  of 
f75,000,  which  should  in  no  event  be  exceeded. 

We  submit  herewith  a  statute  (schedule  H),  the  enactment 
of  which  we  recommend  for  the  purpose  of  carrying  out  the 
views  expressed  in  this  report,  and  which  we  believe  best 
calculated  to  secure  the  enactment  of  our  laws  in  clear  and 
concise  language,  so  as  to  constitute  in  fact  and  in  name. 
Consolidated  Statutes  of  New  York. 
All  of  which  is  respectfully  submitted. 

Ai/roN  B.  Parker, 
Celora  E.  Martin, 
Chas.  Andrews, 
William  H.  Adams, 
John  G.  Milburn, 
J.  Newton  Fiero, 
Frank  H.  Platt, 
Abraham  Gruber, 
Wm.  B.  Hornblower, 
Frank  Hiscock, 
JuDSON  S.  Landon, 
Samuel  T.  Maddox, 
John  0,  Davibs, 
Alonzo  Wheeler. 
Dated  January  12,  1903. 
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Schedule  A 

General  Laws,  in  Force  and  Proposed  at  the  Close  of  Session 
of  1900,  as  Prepared  by  the  Statutory  Revision  Commis- 
sion, Including  the  So-called  Code  Bills. 

Chapter 

No.  Short  title.  When  enacted. 

1.  The  fc?^tatutory  Construction  Law L.  18JJ2,  C.  677. 

:2.  The  State  Law L.  1892,  C.  (hS. 

3.  The  Civil  Service  Law L.  1900,  C.  195. 

4.  The  Naturalization  Law Not  yet  enacted. 

5.  The  Indian  Law L.  1892,  C.  679. 

^.  The  Election  Law L.  1892,  C.  680. 

7.  The  Public  Officers  Law L.  1892.  C.  681. 

8.  The  legislative  Law L.  1892,  C.  682. 

9.  The  Executive  Law L.  1892,  C.  68H, 

10.  The  State  Finance  Law L.  1897,  C.  413. 

11.  The  Public  Lands  I^aw L.  1894,  C.  317. 

13.  The  Canal  Law  (improperly  thirteen)...  L.  1894,  C.  338 

13.  The  Salt  Springs  Law L.  1892,  C.  684. 

14.  The  Public  Buildings  Law L.  1893,  C.  227. 

15.  The  Prison  Law Not  yet  enacted. 

16.  The  Military  Code L.  1898,  C.  212. 

17.  The  General  Municipal  Law L.  1892,  C.  685. 

18.  The  County  Law L.  1892,  C.  686. 

19.  The  Highway  Law L.  1890,  C.  568. 

20.  The  Town  Law  L.  1890,  O.  569. 

21.  The  Village  Law L.  1897,  C.  414. 

22.  The  General  City  Law L.  1900,  C.  327. 

23.  The  Education  Law Not  yet  enacted. 

24.  The  Tax  Law L.  1896,  0.  908. 

25.  The  Public  Health  Law L.  1893,  G.  661. 

26.  The  State  Charities  Law L.  1896,  C.  546. 

27.  The  Poor  T^w L.  1896,  C.  225. 

28.  The  Insanity  Law L.  1896,  C.  545. 

29.  The  Liquor  Tax  Law L.  1896,  O.  112. 

30.  The  Navigation  Law L.  1897,  C.  592. 

31.  The  Forest,  Fish  aiid  Game  Law L.  1900,  C.    20. 

32.  The  Labor  Law L.  1897,  O.  415. 
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Chapter 

No.  Short  title.  When  enact  od. 

33.  The  Agricultural  T.aw L.  1893,  C.  338. 

34.  The  Domestic  Commerce  Law L.  1896,  C.  376. 

35.  The  General  (?orporation  Law L.  1890,  C.  563. 

36.  The  Stock  Coi-poration  Law L.  1890.  C.  564. 

37.  The  Banking  Law L.  1892,  C.  689. 

38.  The  Insurance  Law L.  1892,  C.  690. 

39.  The  Railroad  Law L.  1890,  C.  565. 

40.  The  Transportation  Corporations  Law.  L.  1890,  C.  566. 

41.  Th(^  Business  Corporations  Law L.  1890,  C.  567. 

42.  The  Religious  Corporations  Law L.  1895,  C.  723. 

43.  Tin*  ^lembership  Corporations  Law L.  1895,  C.  559. 

44.  The  Benevolent  Orders  Law L.  1896,  C.  377. 

45.  The  Joint  Stock  Association  Law L.  1894,  C.  235. 

46.  The  Real  Property  Law L.  1896,  C.  547. 

47.  The  Personal  Property  Law L.  1897,  C.  417. 

48.  The  Domestic  Relations  I^w L.  1896,  C.  272. 

49.  The  Uen  Law L.  1897,  C.  418. 

50.  The  Negotiable  Instruments  Law L.  1897,  C.  612. 

51.  The  Partnership  Law L.  1897,  C.  420. 

52.  The  Wills  Law Not  yet  enacted. 

53.  The  Judiciary  Law   Not  yet  enacted. 

54.  The  Jury  Law Not  yet  enacted. 

55.  The  Insolvent  Debtors'  Law Not  yet  enacted. 

56.  The  Evidence  Law Not  yet  enacted. 

57.  The  Statute  of  Limitations Not  yet  enacted. 

58.  The  Condemnation  Law Not  yet  enacted. 

59.  The  Estray  Law Not  yet  enacted. 

The  Drainage  Law Not  yet  enacted. 

Tlie  Surrogates'  Code Not  yet  enacted. 

The  Justices'  Code Not  yet  enacted. 

The  Code  of  Civil  Procedure Not  yet  enacted. 

The  Penal  Code  Not  yet  enacted. 

The  Code  of  Criminal  Procedure Not  yet  enacted. 

The  Consolidation  Act  of  New  York. . .  Not  yet  enacted. 
An  Act  to  repeal  certain  acts,  etc Ni>t  yet  enacted. 
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Schedule  B 

Oerieral  Laws  Proposed  hy  Revision  Commission  to  the  Legis- 
lature of  1902  for  the  Purpose  of  Completing  the  Plan  of 
Revision. 

Chapter 

No.  Short  UUe. 

15.    The  Prison  Law. 
23.    The  Educational  Law. 
52.    The  Wills  Law. 
59.     The  Estray  Law. 

The  Bill  of  Rights  Law.    (Prepared  after  session  of  1900.) 
The  Court  of  Claims  Law.      (Prepared  after  session  of 
1900.)      • 

Schedule  C 

Bills  Proposed  for  the  Purpose  of  Bringing  Loajos  Already 
Enacted  Down  to  Date,  Including  General  Laws  Necessary 
to  Rewrite  in  Part. 

Assembly 

No.  Short  Utle. 

174.  General  Municipal  Law. 

356.  Domestic  Commerce  Law. 

383.  State  Law. 

386.  Legislative  Law. 

387.  Personal  Property  Law. 
389.  Partnership  Law. 

394.  Railroad  Law. 

403.  Public  Lands  Law. 

434.  Poor  Law. 

435.  An  Act  to  Repeal,  etc. 
700.  Agricultural  Law. 

713.  Religious  Corporations  Law. 

714.  Membership  Corporations  Law. 
719.  Transi>Qrtation  Corporations  Law. 
722.  Lien  Law. 

724.  State  Charities  Law. 

751.  State  Finance  Law. 

1296.  County  Law. 

1297.  Town  Law. 

1304.    Real  Property  Law. 
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No. 

Short  title. 

1305. 

Indian  Law. 

imcy. 

Consolidation  Act  of  New  York. 

1313. 

Public  Officers  Law. 

1439. 

Public  Health  Law. 

1442. 

General  Corporation  I^aw. 

1610. 

Bankings  Law. 

1615. 

Insurance  Law. 

1731. 

Business  Corporations  Law. 

1890. 

Executive  Law. 

2076. 

Domestic  Relations  I>aw. 

2169. 

Public  Buildings  I^w. 

2170. 

Canal  Law. 

2391. 

nigrhway  Law. 

Schedule  D 
iicneral    Laws    Proposed    by    the    Commission    Consisting 
Mainly  of  Matters  of  Practice,  Intended  to  Complete  the 
Original   Plan   of   Revision^   as   Amended    hy   the    then 
Commissioners. 


Assembly 
No. 

Chapter 

No.               General   laws. 

172. 

57. 

The  Statute  of  Limitations. 

173. 

56. 

The  Evidence  Law. 

:{."). 

54. 

The  Jury  Law. 

402. 

55. 

The  Insolvent  Debtors'  Law. 

321. 

53. 

The  Judiciary  Law. 

810.     . 

58. 

The  Condemnation  I>aw. 

130:{. 

4. 

The  Naturalization  Law. 

Tlie  Drainage  I^aw.     (Prepared  after  session  of 
1900.) 

Schedule  E 

Uills  Presented  for  the  Purpose  of  Revising  the  Code  of 

Civil  Procedure  and  the  Penal  Code, 


Assembly 

No.                   Codes. 

137. 

The  Surrogate's  Code. 

241. 

The  Justice's  Code. 

952. 

The  Code  of  Civil  Procedure. 

2001. 

The  Penal  Code. 

2242. 

The  Code  of  Criminal  Procedure. 
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Schedule  F 

Table  Showing  General  Laws  Enacted  from  1889  to  1899, 
and  Number  of  Sections  of  Such  Laws  Amended  from 
1890  to  1902,  Inclusive. 


1890. 
1891. 
1892. 
1893. 
1894. 
1895. 
1896. 
1897. 
1898. 
1899. 


Chapters  of 

the  New  BeTlaioa 

enacted. 

Section!  added, 

amended,  repealed 

ormodlfled. 

4 

0 

0 

3 

17 

81 

4 

211 

3 

128 

2 

390 

8 

272 

8 

296 

0 

443 

0 

300 

2,124 


Subsequent  to  the  preparation  of  thi»  table,  sections  of  these 
laws  were  amended  as  follows: 

1900   270 

1901  397 

1902   370 


Making:  a  total*  of  3,161  amendments  to  the  general  laws  since 
their  (*nf>rtnienjt'up  to  the  close  of  the  last  session  of  the  Jjegis- 
lature,  as  stated  in  one  of  the  recent  editions  of  the  General 
Statutes. 

Schedule  G 

lUntitrations  of  the  Condition  of  the  Revised  Statutes  uoith 
Reference  to  Portions  Now  Remaining  in  Force  or 
Repealed. 

The  Revised  Statutes,  Part  2,  chapter  6,  title  1,  treats  "  Of 
wills^  of  real  property  and  proof  of  them.''  The  three  articles 
under  this  title  contained  originally  71  sections.  Their 
present  condition  appears  to  be  that  sections  1-5  are  in  force; 


TO  THE  Legislature  of  1903  723 

sections  6-20  are  repealed;  sections  21-22  in  force;  sections 
23-37  were  repealed  in  1837;  sections  28-39  repealed  in  1880; 
sections  40-53  in  force;  sections  54-62  repealed;  sections 
63-68  added  in  1830,  repealed  in  1880;  sections  69-71  in  force. 

Title  3,  part  2,  chapter  7,  of  the  Revised  Statutes  contains 
sections  67-70,  apparently  still  in  force  relating  to  wills. 
Part  2,  chapter  6,  title  4,  of  the  Revised  Statutes,  relating  to 
executors,  seems  to  have  been  composed  of  75  sections.  As 
it  now  stands  sections  1-54  seem  to  be  repealed;  section  55 
in  force;  sections  56-57  repealed;  section  58  in  force;  sections 
69-75  repealed,  leaving  two  sections  of  the  statutes  now  in 
effect,  while  the  repeals  have  been  made  at  three  different 
perioda 

The  next  title  of  the  same  subject  has  the  first  six  sections 
in  force;  sections  7-22  repealed;  section  23  in  force,  and  sec- 
tion 24  repealed. 

The  situation  as  to  part  3,  chapter  8,  article  1,  relating  to 
suits  by  and  against  administrators  is  very  similar.  Sections 
1-2  appear  to  be  in  effect;  sections  3-10  repealed;  section  11 
in  force ;  sections  12-16  repealed,  and  sections  17-18  in  force. 

It  should  be  stated  that  as  to  this  schedule  it  is  not  in- 
tended to  be  an  absolutely  accurate  statement,  since  a  careful 
and  painstaking  examination  might  very  well  reveal  that 
some  of  the  statutes  stated  to  be  in  effect  have  been  repealed, 
and  that  some  stated  as  repealed  are  still  in  effect.  It  is 
given  merely  as  an  illustration  of  the  difficulty  of  deter- 
mining that  question. 

The  memoranda  is  made  up  from  the  most  accessible  data^ 
and  is  taken  from  the  editions  of  the  statutes  now  in  general 
use.  The  fact  that  it  can  only  be  verified  by  very  much  pains- 
taking labor  and  research  seems  to  be  the  best  indication  of 
the  necessity  for  a  thorough  and  careful  revision  by  compe- 
tent authority. 
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Schedule  H 

An  Act  to  provide  for  the  consolidation  of  the  statutes  of 
the  State  of  New  York. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  The  Governor  is  hereby  authorized  to  appoint 
five  persons  learned  in  the  law  who  shall  constitute  a  Board 
of  Statutory  Consolidation,  whose  duty  it  shall  be  to  direct 
and  control  the  revision,  simplification,  arrangement  and  con- 
solidation of  all  the  statutes  of  the  State,  general  and  per- 
manent in  their  nature,  which  shall  be  in  force  on  the  1st 
day  of  January,  1905. 

In  performing  this  duty  such  Board  shall  cause  to  be 
brought  together  all  statutes  and  p^rts  of  statutes  which, 
from  their  similarity  of  subject,  ought  to  be  brought  together, 
omitting  redundant  or  obsolete  enactments,  and  making  such 
alterations  as  may  be  necessary  to  reconcile  the  contradic- 
tions, supply  the  omissions  and  amend  the  imperfections  of 
the  original  text.  The  statutes  shall  not  be  changed  in  sub- 
stance, except  that  as  to  matters  of  procedure  such  Board 
shall  report  for  enactment  such  amendments  as  it  may  deem 
proper  and  necessary  to  condense  and  simplify  the  existing 
practice  and  as  shall  adapt  the  procedure  to  existing 
conditions. 

§  2.  The  consolidation  of  the  statutes  herein  provided  for 
shall  be  carried  on  under  the  direction  and  control  of  said 
Board  by  such  persons  as  it  shall  designate  and  employ  for 
that  purpose,  whose  compensation  and  necessary  expenses 
shall  be  fixed  by  said  Board  and  paid  by  the  Comptroller  on 
the  certificate  of  the  chairman  thereof  from  any  appropria- 
tion that  may  be  made  for  that  purpose.  The  necessary  dis- 
bursements of  the  Board  and  expenses  of  its  members  shall 
be  paid  in  like  manner. 

§  3.  The  members  of  said  Board  shall  serve  without  com- 
pensation, but  shall  receive  their  necessary  expensos  and  dis- 
bursements incurred  in  the  discharge  of  their  duties  either  at 
the  capitol  or  elsewhere,  except  that  the  person  selected  by 
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said  Board  as  its  chairman  shall  receive  the  sum  of 

per  annum  for  his  services  in  the  performance  of  such  ofQcial 
duties  as  may  be  imposed  upon  him  by  the  Board. 

§  4.  The  Board  shall  cause  its  work  to  be  printed  from 
time  to  time  and  distribute  copies  of  the  same  to  members  of 
the  Legislature,  judges  of  the  courts,  and  to  such  other  per- 
sons as  they  may  see  fit,  for  the  purpose  of  obtaining  their 
suggestions  and  advice,  and  shall  report  the  statutes  so  con- 
solidated as  a  whole  to  the  Legislature  for  enactment  during 
the  session  of  1905.  Such  Board  shall  not  be  charged  with 
the  duty  of  advising  as  to  current  legislation. 

§  5.  Such  Board,  in  its  final  report  to  the  Legislature, 
shall  suggest  such  contradictions,  omissions  and  imperfec- 
tions as  may  appear  in  the  original  text,  with  the  manner 
in  which  they  have  reconciled,  amended  or  supplied  the  same. 
They  shall  also  designate  such  statutes,  or  parts  of  statutes, 
as  in  their  judgment  ought  to  be  repealed,  with  their  reasons 
for  such  repeal,  and  may  also  recommend  the  enactment  of 
a.ny  acts,  or  parts  of  acts,  which  such  repeal  may,  in  their 
judgment,  render  necessary. 

§  6.  In  case  of  vacancy  in  the  membership  of  said  Board 
the  Governor  may  fill  the  same  by  appointment  in  like  manner 
as  is  herein  provided  for  the  appointment  of  its  members  in 
the  first  instance. 

§  7.  The  sum  of is  hereby  appropriated  for 

the  purpose  of  carrying  out  the  provisions  of  this  act,  to  be 
expended  in  the  manner  herein  provided. 

§  8.  This  act  shall  take  effect  immediately. 


STATUTORY     REVISION    AND 
CONSOLIDATION 

Address  delivered   by  John   G.    Milburn   at   the  Twenty-seventh    Annual 

Meeting  of  the  New  York  State  Bar  Association,  held  at  the  City 

of  Albany,  N.  Y.,  on  the  19tli  and  20th  of  January.  1904. 

Gentlemen. — It  would  seem  as  if  the  annual  address  of 
the  president  could  be  put  to  no  more  useful  purpose  than  to 
concentrate  attention  on  the  most  important  feature  of  the 
practical  work  of  the  Association.  We  meet  annually  and 
discuss  serious  and  interesting  subjects  to  stimulate  inquiry 
and  form  opinion.  That  branch  of  our  work,  though  neces- 
sary and  productive,  has  more  of  an  intellectual  or  academic 
than  a  practical  tendency.  The  process  of  legal  evolution 
and  education  is  a  continuous  one,  and  it  is  proper  for  us 
to  participate  in  it.  But  the  main  usefulness  of  the  asso- 
ciation lies  in  its  formulation,  support  and  achievement  of 
practical  measures  of  law  reform,  made  necessary  by  chang- 
ing conditions  and  the  peculiarities  of  our  legal  system.  A 
representative  body  of  lawyers  should  exercise  a  powerful — 
the  most  powerful — influence  in  that  department  of  affairs. 
The  function  of  the  Bar  is  to  assist  in  the  administration  of 
law;  and,  therefore,  it  is  peculiarly  within  its  opportunities 
and  province  to  know  the  shortcomings  and  defects  of  the 
existing  legal  system  and  institutions,  and  what  is  necessary 
in  the  way  of  improvement  and  change.  Out  of  that  position 
and  relation  springs  the  duty  of  constantly  laboring,  with 
all  the  force  and  influence  of  a  great  and  intelligent  organi- 
zation, for  the  improvement  of  legal  conditions,  and  particu- 
larly those  which  concern  the  form  of  the  law  as  distin- 
guished from  its  substance,  and  its  administration  without 
unnecessary  and  wasteful  impediments.  That  duty  is  one 
of  solemn  and  binding  obligation  on  the  Bar;  and  its  due 
and  adequate  performance  is  the  greatest  of  the  responsi- 
bilities of  this  Association  as  the  Bar  of  the  State  in  its 
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^  organized  form.  We  are  too  apt  to  undervalue  what  it  can 
accomplish  if  it  seriously,  conscientiously  and  persistently 
undertakes  to  make  its  power  and  influence  felt. 

The  most  important  work  which  this  Association  has  on 
hand  at  the  present  time  is  to  get  the  Statute  Law  of  the  State 
compiled  and  published  in  a  form  that  is  systematic,  in- 
telligible and  readily  accessible,  and  at  the  same  time  authori- 
tative. It  is  now  in  a  state  of  chaos.  A  vast  amount  of 
unnecessary  labor  is  involved  in  ascertaining  what  it  is,  and 
often  with  doubtful  results.  Whatever  difllculties  attend  the 
formulation  of  sound  and  effective  legislation  to  meet  the 
changing  and  complex  needs  of  a  people,  there  are  none  that 
are  serious  in  putting  the  Statutory  Law  in  orderly  and 
accessible  shape.  It  is  nothing  less  than  reprehensible  that 
the  Statute  Law  of  the  State  should  be  allowed  to  remain 
in  its  present  disorder  and  confusion.  It  is  the  people  at 
large  who  suffer  most  from  this,  and  though  they  may  not 
he  conscious  of  it,  we  cannot  help  but  be.  They  pay  for  the 
needless  labor  of  the  profession  in  seeking  out  the  Statute 
Law  governing  any  particular  matter.  The  needless  labor 
of  judges  in  the  same  quest  consumes  their  time  and  impairs 
their  power  of  despatching  the  business  of  the  courts.  The 
burden  of  the  uncertainty  in  the  law,  due  to  the  unarranged 
and  tangled  mass  of  Statutory  Law,  inevitably  falls  upon 
those  whose  rights,  duties  and  transactions  it  governs.  If 
the  people  ever  for  one  moment  realized  how  deeply  their 
interests  were  concerned,  and  what  a  detriment  to  them  a 
confused  and  unsystematic  body  of  Statutory  Law  is,  there 
would  be  a  demand  for  its  reform  that  would  compel  im- 
mediate action.  We  certainly  realize  it,  and  to  refrain  from 
doing  everything  in  our  power  to  bring  about  that  reform 
is  to  be  faithless  to  a  public  trust,  all  the  more  imperative 
because  it  is  an  obligation  of  honor  and  citizenship  rather 
than  a  matter  of  express  delegation.  What  we  can  do  is  to 
formulate  a  practicable  scheme  of  relief  and  vigorously  press 
it  in  every  way  open  to  us  until  it,  or  some  fair  substitute 
for  it,  is  adopted  and  put  into  execution.  Less  than  that 
we  cannot  be  content  with  doing. 
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The  present  state  of  things  is  an  incomplete  revision,  and, 
in  addition,  a  vast  mass  of  miscellaneous  statutes,  private, 
local  and  general,  enacted  during  the  last  seventy  years  and 
scattered  through  a  hundred  volumes.  Every  one  of  these 
volumes  contains  hundreds  of  statutes,  some  original,  some 
amendatory,  some  independent  and  yet  treating  of  the  same 
subject  as  previous  acts,  and  some  repealing,  directly  or 
indirectly.  Every  year  there  is  an  addition  of  two  or  more 
volumes  containing  several  hundred  new  laws.  There  is  no 
index  to  the  whole;  only  an  alphabetical  index  at  the  end 
of  the  volumes  of  each  year's  acts.  Subdivisions  and  sections 
of  general  laws  have  been  amended,  added  to,  and  reenacted, 
sometimes  year  after  year,  for  years  and  years.  To  ascer- 
tain the  Statute  Law  on  any  subject  at  first  hand  is,  as  a 
general  thing,  utterly  impracticable.  It  involves  finding  the 
original  act,  and  then  tracing  the  changes  through  the  Ses- 
sion Laws  of  every  year  since  it  was  passed  with  the  help 
only  of  the  index  to  the  laws  of  each  year.  That  is  a  process 
quite  beyond  the  demands  of  a  professional  occupation.  As 
a  consequence  we  have  to  depend  on  unauthorized  compila- 
tions, which  simply  reflect  the  fidelity,  care  and  ability  with 
which  the  compilers  have  done  their  work.  With  two  or 
three,  or  more,  acts  covering,  or  relating  to,  in  whole  or  in 
part,  the  same  subject,  one  compiler  may  construe  a  later 
act  or  section  as  impliedly  repealing  a  former,  and  another 
give  them  both  as  in  force;  and  which  is  the  right  view  is 
often  a  matter  of  great  uncertainty.  Such  a  state  of  things 
is  inexcusable.  There  is  no  language  too  strong  for  its  con- 
demnation. 

What  is  needed  in  the  way  of  improvement  is  quite  obvious 
and  easily  stated.  There  should,  in  the  first  place,  be  a  con- 
solidation of  all  the  Statutory  Law  concerning  the  same 
general  topic  or  subject  down  to  the  present  time.  Consoli- 
dation does  not  mean  or  involve  revision.  It  is  unwise  to 
complicate  consolidation  with  revision,  because  the  latter 
may  consist  of  changes  in  the  substance  of  the  law,  and  is 
to  that  extent  new  legislation  to  be  discussed  and  considered 
as  such.    The  delay  incident  to  new  legislation  on  a  large 
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scale  is  to  be  avoided  in  the  enactment  of  a  scheme  of  con- 
solidation coextensive  with  the  whole  body  of  the  Statute 
Law.  Consolidation  is  not  a  change  of  substance,  but  the 
condensation  and  reexpression  of  various  statutes  bearing  on 
the  same  subject  in  a  single  statute.  When  consolidation 
is  completed  the  resulting  acts  must  necessarily  be  arranged, 
according  to  some  principle  of  classification,  to  bring  them 
into  a  coherent  and  compact  whole.  It  is  not  so  important 
what  the  principle  of  classification  adopted  is  if  it  be  clear, 
and  be  adhered  to  when  once  adopted.  Classification  has 
its  difficulties,  but  there  is  nothing  insurmountable  about 
them. 

There  should  in  the  next  place  be  an  act  or  acts  expressly 
repealing  all  the  statutes  which  have  been  consolidated,  or 
which,  because  obsolete,  have  not  been  carried  into  the  body 
of  Statute  Law  produced  by  the  consolidating  process.  With 
that  done  we  should  have  a  complete,  coherent,  classified 
body  of  the  living  Statute  Law  of  general  operation,  which, 
when  issued  and  published  by  the  State,  would  be  authorita- 
tive. It  should  and  must  be  issued  by  the  State  to  be 
authoritative  and  exclusive.  That  is  what  is  imperatively 
needed ;  and  contrasted  with  the  existing  condition  of  things, 
it  would  be  order  contrasted  with  chaos.  It  is  a  delicate 
piece  of  work  to  accomplish;  one  requiring  care,  fidelity, 
patience,  method  and  skill  in  the  art  of  expression;  but  it 
presents  no  overwhelming  difficulties,  and  nothing  that  is 
not  attainable. 

A  necessary  complement  to  this  scheme  is  an  adequate 
index  to  the  statutes  in  force,  accompanied  by  a  chrono- 
logical table  of  every  statute  ever  enacted  by  the  State, 
setting  forth  in  one  column  the  year  and  chapter  of  the  act, 
in  another  a  reference  to  its  subject-matter,  and  in  another 
a  reference  to  the  later  acts  repealing  or  otherwise  affecting 
it.  An  index  suffices  for  the  Statutory  Law  in  force,  and 
such  a  table  facilitates  an  inquiry  into  the  origin  and  history 
of  any  item  of  that  law,  and  of  any  statute  enacted  before 
the  consolidation.  With  the  aid  of  the  index  and  chrono- 
logical table  issued  under  the  authority  of  the  Statute  Law 
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'Committee  in  England  it  is  easier  for  us  to-day  to  ascertain 
the  English  statutes  which  bear  on  a  subject,  and  the  history 
of  every  act  of  Parliament  enacted  since  and  including  the 
reign  of  Edward  I,  than  it  is  to  obtain  the  same  information 
as  to  the  statutes  of  our  own  State.  What  has  been  accom- 
plished there  has  proved  immensely  serviceable,  and  it  is  not 
to  our  credit  that  the  older  country  with  all  its  conservatism 
should  lead  us  in  the  march  of  improvement. 

With  this  work  done  a  very  desirable  change  could  be 
made  in  the  form  in  which  the  annual  Session  Laws  are 
published  for  facility  of  use  and  reference.  At  present  the 
acts  are  printed  in  the  order  in  which  they  become  laws, 
whether  local,  private  or  general,  occupying  two  fairly  thick 
volumes  of  about  500  pages  each,  with  only  an  alphabetical 
index.  Compare  with  that  the  English  method!  We  will 
take  the  volume  for  the  first  year  of  the  reign  of  Edward  VII. 
It  consists  altogether  of  241  pages.  First  in  order  are  the 
general  acts  which  take  up  174  pages.  Next  is  a  table  of  the 
titles  of  the  local  and  private  acts  covering  about  thirty 
pages.  Then  follows  a  table  of  three  pages  showing  the  effect 
of  the  year's  legislation  on  existing  laws,  given  in  chrono- 
logical order.  Next  there  is  a  list  of  the  local  and  private 
acts,  arranged  in  classes  according  to  their  subjects,  occupy- 
ing twelve  pages.  And  lastly,  there  is  an  index  to  the  gen- 
eral acts  according  to  their  subjects.  If  we  follow  that  plan 
of  publication  we  will  have  one  small  volume  of  general  laws 
each  year,  of  far  greater  service  with  its  tables,  lists  and 
indices,  in  tracing  the  changes  and  additions  made  from  year 
to  year,  than  the  volumes  now  issued;  and  the  private  and 
local  acts  could  be  published  in  a  separate  volume,  which 
could  be  taken,  or  referred  to  in  libraries,  as  one  preferred. 

These  are  the  essentials  of  a  feasible  and  approved  scheme 
for  the  separation  of  the  living,  substantive  Statute  Law 
from  the  dead;  for  the  embodiment  of  the  former  in  an 
orderly,  systematic,  intelligible  and  compact  code;  for  its 
authorized  publication  as  the  whole  of  the  substantive 
Statute  Law  in  force  at  the  time  of  its  issue;  for  a  ready 
and  easy  means  of  access  to  its  contents,  and  for  tracing 
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the  changes  and  additions  made  from  year  to  year.     Fol 
tunately,  much  of  the  work  of  consolidation  and  expurgi 
tion  has  been  already  done  through  the  labors  of  the  lal 
Statutory  Revision  Commission  created  in  1889.     Part 
it  exists  in  the  form  of  enacted  laws,  and  part  in  the  fo: 
of  proposed  laws.     What  is  necessary  is  to  complete  t 
work  and  bring  it  down  to  date.    To  stop  midway  is  utterl; 
illogical  and  indefensible.     Much  of  the  preparatory  laborj 
done  at  a  great  expense,  is  thereby  lost  and  wasted.     The! 
partial  consolidation  which  has  been  accomplished  is  not  a 
remedy;  there  is  no  real  cure  short  of  the  completion  of  the 
entire  scheme.    This  is  not  merely  the  expression  of  a  per- 
sonal  opinion.    The  Commission  of  Fifteen  appointed  by  the 
Governor  under  the  act  of  1902  to  consider  the  whole  sub- 
ject has  declared  to  the  same  effect.    There  can  be  no  higher 
authority  than  the  conclusions  and  recommendations  of  that 
body  of  trained  and  experienced  men.    They  should  be  taken 
as  a  settlement  of  the  problem.    It  received  from  them  deep 
and  earnest  consideration;  they  approached  it  in   an   en- 
lightened and  practical  spirit;  no  other  solution  is  offered 
or  suggested.     This  Association  at  its  last  meeting  unani- 
mously approveil  the  report  of  the  Committee  on  Law  Ke- 
form,  concurring  in  the  report  and  recommendations  of  the 
Commission  of  Fifteen  in  their  entirety.    With  no  alterna- 
tive proposed  anywhere  or  by  anybody,  the  office  of  dis- 
cussion and  deliberation  would  seem  to  be  closed.     It  does 
not  impress  me  as  exceeding  the  bounds  of  propriety  to  say 
clearly  and  firmly  that  a  measure  of  legal  reform  and  im- 
provement so  beneficial  in  its  purposes  and  results,  and 
which  has  been  so  authoritatively  formulated  and  approved, 
should  be  accepted  as  final  by  the  public  officials  upon  whose 
action  its  realization  depends. 

What  action,  then,  should  the  Association  take  under  these 
conditions?  It  is  open  to  it  to  renew  and  rei)eat  its  efforts 
of  last  year,  with  increased  vigor  and,  let  us  hope,  with  a 
more  favorable  outcome.  The  Commission  of  Fifteen  in  its 
report  recommended  a  bill  empowering  the  Governor  to  ap- 
point a  commission  of  five  members  of  the  bar  of  the  State, 
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nyeartorti  to  be  known  as  the  Board  of  Statutory  Consolidation,  to 

idatioiiaiKi.  direct  and  control  the  revision,  amplification,  arrangement 

behbond'  and  consolidation  of  all  the  statutes  of  the  State,  general 

Hi  in  M ;  and  permanent  in  their  nature,  in  force  on  the  1st  day  of 

md  part  id  :  January,  1905.    The  members  of  the  Commission,  except  the 

is  to  mir  chairman,  were  to  serve  without  pay,  and  authority  was  given 

)p  midfijK  to  employ  competent  persons  to  do  the  work.    It  was  thought 

?  prepanrr  that  two  years  would  be  sufficient  in  which  to  complete  the 

t  and  WM-.  labors  of  the  Commission,  and  that  the  expense  would  not 

complisWj  ,  exceed  seventy-five  thousand  dollars.     No  effort  should  be 

e  compte  spared  to  obtain  the  passage  of  the  bill  during  the  present 

ipreasiffl':  session'  of  the  Legislature.     The  plan  it  proposes  for  the 

inappoiiife  execution  of  the  work  is  unquestionably  the  best.    It  saves 

der  the  f^  ^^  from  the  protracted  labors  of  a  highly  paid  and  expensive 

•e  can  ki-  commission.    There  will  be  no  difficulty  in  obtaining  five  men 

nefldao®  ^'  experience  and  distinction  in  the  profession  to  supervise 

ejsioflP  *^^  work,  and  secure  its  performance  with  expedition  and 

d  from  ^  ^^^  economy..   The  profession  has  always  been  noted  for  its 

j^  jj  ,v  readiness  to  render  service  of  this  kind  as  a  matter  of  public 

oIntioDi?'  diity.    There  need  be  no  apprehension  that  lawyers  of  posi- 

t  fflceoD''  *^^^  ^^^  standing  who  accept  such  a  commission  will  not 

.    oD  u  scrupulously  execute  it.    The  expense  of  the  work  is  trifling, 

.^  considering  its  benefits.    The  expenditure  of  many  times  the 

.,    ^.  amount  would  be  warranted,  and  would  be  at  once  conceded 

^  :  for  a  more  visible,  and  therefore  more  widely  appreciated, 

,  j.  benefit.  No  legislation  of  the  year  will  have  more  far-reach- 
ing, more  permanent,  or  more  beneficial  results.     To  mate- 

^  ;   '.  rially  improve  the  form  of  any  considerable  body  of  law  is 

.  to  promote  the  public  welfare  in  a  supreme  degree.  I  recom- 
mend  to  the  Association  a  vigorous  effort  to  secure  the  pass- 


^^  age  of  this  bill  by  an  emphatic  approval  of  it  at  this  meeting, 

*    "'  and  an  effective  representation  before  the  Legislature.     To 


peat  it?' 


be  instrumental  in  accomplishing  that  result  will  be  a  signal 
illustration  of  the  necessity,  usefulness  and  high  purposes 
of  the  Association. 


•of*? 


REPORTS  AND  RESOLUTIONS  OF  THE 

NEW   YORn    STATE    BAR 

ASSOCIATION 

Report  of  the  Committee  on  Law  Reform  of  the  New  York 
State  Bar  Association,  January  21,  1903 

To  the  New  York  Utatc  Bar  Association: 
The  Committee  on  Law  Reform  reports  as  follows : 
At  the  last  annual  meeting,  on  motion  of  Mr.  Field,  it  was 
^'Resolved,  Tiiat  the  chairman  of  the  Committee  on  Law 
Reform  appoint  a  committee  of  such  number  as  he  deems  ad- 
visable to  act  with  the  Committee  on  Law  Reform  in  obtain- 
ing legislation  furthering  statutory  and  code  revision,  and 
that  the  committee  so  appointed  be  requested  to  obtain,  so 
far  as  possible,  for  that  purpose,  the  cooperation  of  other 
associations  and  of  the  bar  generally." 

Pursuant  to  this  resolution,  the  chairman  requested  a  num- 
ber of  the  leading  members  of  the  Association,  whose  names 
appear  on  page  462  of  the  said  report  for  1902,  to  act  with 
the  Committee  on  Law  Reform,  which  committee  was  known 
as  the  "  Committee  of  Fifty." 

This  auxiliary  committee  organized  by  the  selection  of 
William  B.  Hornblower  as  chairman,  with  William  P.  Rudd 
as  chairman  of  the  executive  committee,  and  the  secretary  of 
the  Association  as  its  secretary,  and  thereafter  acted  jointly 
with  the  Committee  on  Law  Reform,  although  separate  and 
distinct  meetings  of  the  committees  were  had,  and  separate 
organizations  maintained.  The  work  accomplished,  however, 
as  set  forth  in  this  report,  is  the  joint  result  of  the  efforts 
of  the  Committee  on  Law  Reform  and  the  Committee  of  Fifty 
selected  under  the  resolution  of  this  Association,  and  in  this 
report,  which  is  made  by  the  Committee  on  Law  Reform,  it 
is  desired  to  express  the  obligation  of  this  committee  and  of 
the  Association,  to  the  gentlemen  constituting  the  Committee 
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of  Fifty  for  their  eflforts  in  aid  of  the  accomplishment  of  the 
object  set  out  in  the  resolution. 

The  executive  committee  of  the  Conunittee  of  Fifty, 
together  with  a  selected  committee  from  the  Committee  on 
Law  Reform,  took  more  immediate  charge  of  the  work  pro- 
vided for  by  the  resolution.  Meetings  were  held  from  time 
to  time  and  consultations  had,  resulting  in  the  presentation 
to  the  Legislature  of  the  following  provision  which  Governor 
Odell  recommended  to  be  and  which  was  inserted  in  the 
annual  supply  bill : 

Chapter  594,  Laws  of  1902,  which  thereafter  became  a  law : 
**  For  the  necessary  disbursements  of  a  committee  of  not 
to  exceed  fifteen  members,  which  the  Governor  is  hereby 
authorized  and  empowered  to  appoint,  whose  duty  it  shall 
be  to  report  to  the  next  Legislature  concerning  the  con- 
dition of  the  statutes  and  laws  of  this  State,  f  1,000,  or  so 
niu(*h  thereof  as  may  be  necessary,  to  be  paid  by  the  State 
Treasurer  on  the  audit  and  certificate  of  the  Comptroller." 

Pursuant  to   this  legislative  provision.   Governor   Odell 
appointed  the  following  members  of  the  committee : 
Alton  B.  Parker,  Celora  E.  Martin, 

Charles  Andrews,  Judson  S.  Landon, 

Robert  Earl,  William  B.  Hornblower, 

William  H.  Adams,  Abraham  Gruber, 

Samuel  T.  Maddox,  John  C.  Davies, 

Frank  H.  Piatt,  Alonzo  Wheeler, 

Frank  Hiscock,  J.  Newton  Fiero. 

John  G.  Milburn, 
This  committee  entered  upon  its  labors  and  has  prepared 
and  presented  its  report  to  the  Legislature,  a  copy  of  which 
is  hereto  annexed,  and  is  incorporated  in  and  made  part  of 
this  report,  as  indicating  the  result  of  the  labors  imposed 
upon  your  committee  by  virtue  of  the  resolution  referred  to. 
This  report  has  been  quite  fully  referred  to  by  the  president 
of  the  Association  who  is  a  member  of  the  committee,  as  was 
also  the  chairman  of  this  committee,  and  a  majority  of  the 
members  of  the  Committee  of  Fifteen  so  appointed. 
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Your  committee  has  examined  the  recommendations  made 
by  the  Committee  of  Fifteen,  and  has  only  to  add  that  it 
heartily  concurs  therein,  and  recommends  to  the  Legislature 
the  enactment  of  the  statute  proposed  by  that  committee. 
All  of  which  is  respectfully  submitted. 

J.  NEWTON  FIERO, 

Chairman. 
^January  21, 1903. 

Resolutions  on  Statutory  Consolidation  Adopted  by  the  New 
York  Bar  Association  January  2i,  1903 

Rcsolvedy  That  the  report  of  the  Committee  on  Law  Re- 
form, as  presented,  be  adopted ;  and  be  it  further, 

Resolved,  That  the  report  of  the  committee  appointed  by 
the  Governor  to  report  on  the  conditions  of  the  statutes  be 
and  the  same  is  hereby  approved  and  indorsed  by  this  Asso- 
ciation, and  the  statute  reported  by  this  committee  to  the 
Legislature  be  recommended  for  adoption,  and  that  the  Com- 
mittee on  Law  Reform,  in  connection  with  the  Committee 
of  Fifty  heretofore  appointed,  be  requested  to  take  such 
action  as  may  be  proper  and  necessary  for  the  purpose  of  pro- 
curing the  passage  of  such  statute. 

Report  of  the  Committee  on  Law  Reform  of  the  New  York 

State  Bar  Association  on  Statutory  Consolidation 

January  20, 1904 

Your  committee  presented  to  the  Legislature  the  bill  pro- 
posed by  the  Committee  of  Fifteen  with  regard  to  the  con- 
solidation of  the  statutes.  No  action  was  taken  thereon, 
although  no  active  opposition  developed  itself  from  any 
quarter.  It  was  understood  that  the  condition  of  the  finances 
of  the  State  were  such  as  not  to  authorize  at  that  time  the 
increased  expenditures.  Your  committee  has  every  reason 
to  believe  that  favorable  action  will  be  taken  during  the 
present  session. 
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We  do  not  deem  it  desirable  or  necessary  to  speak  further 
of  this  matter,  in  view  of  the  annual  address  of  the  president 
upon  the  subject,  but  content  ourselves  tvith  the  recommenda- 
tion hereto  annexed  in  connection  therewith. 
All  of  which  is  respectfully  submitted. 

J.  NEWTON  FIERO, 

Chairman. 
January  20,  1904. 

Resolution  on  Statutory  Consolidation  Adopted  by  the  New^ 
York  State  Bar  Association,  January  20,  1904 

Whereas,  This  Association  recognizes  the  necessity  for 
early  action  in  connection  with  the  revision  of  the  statutes  J 

of  the  State,  which  was  begun  in  1889,  but  has  been  sus- 
pended for  the  past  four  years; 

Resoliedy  That  the  Legislature  be  requested  to  enact  the 
proposed  statute  reported  in  1903,  by  the  Committee  of 
Fifteen  appointed  to  inquire  concerning  the  condition  of  the 
statutes  and  laws  of  the  State,  which  provides  for  the  con- 
solidation of  the  statutes  by  a  board,  to  be  appointed  by  the 
Governor,  and  tliat  the  work  be  submitted  as  a  whole  to  the 
Legislature  within  three  years  from  the  date  of  such  appoint- 
ment. 

Resolved,  That  for  the  purpose  of  expediting  the  work,  and 
to  insure  its  completion,  the  Governor  be  and  is  requested 
to  call  the  attention  of  the  Legislature  to  this  matter  at  an 
early  period  in  the  session  of  1904,  and  to  recommend  favor- 
able action  thereon. 
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STATUTE  CREATING  THE  BOARD  OF 
STATUTORY  CONSOLIDATION 

Chapter  664 

AN  ACT  to  provide  for  the  consolidation  of  the  statutes  of 

the  State. 

Became  a  law  May  9,  1904,  with  the  ai>i)roval  of  the  Governor.     Passed, 
tliree-fiftliH  being  present. 

The  People  of  the  tState  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  A  Board  of  Statutory  Consolidation  is  hereby 
constituted  to  consist  of  Adolph  J.  Rodenbeck,  Charles 
Andrews,  Judson  S.  Landon,  William  B.  Hornblower  and 
John  G.  Milburn,  or  such  other  persons  as  may  be  appointed 
by  the  Governor  in  case  of  vacancy.  The  duty  of  such  board 
shall  be  to  direct  and  control  the  revision,  simplification, 
arrangement  and  consolidation  of  the  statutes  of  the  State 
as  hereinafter  provided. 

§  2.  The  plan  and  scope  of  the  work  shall  follow  that 
adopted  in  the  general  laws,  so  far  as  practicable.  The  stat- 
utes shall  not  be  changed  in  substance  except  that  as  to 
matters  of  procedure  such  board  shall  report  for  enactment 
such  amendments  as  it  may  deem  proper  and  necessary  to 
condense  and  simplify  the  existing  practice  and  as  shall 
adapt  the  procedure  to  existing  conditions. 

§  3.  The  consolidation  of  the  statutes  herein  provided  for 
shall  be  carried  on  under  the  direction  and  control  of  said 
board  by  such  persons  as  it  shall  designate  and  employ  for 
that  purpose  whose  compensation  and  necessary  expenses 
shall  be  fixed  by  said  board  and  paid  by  the  Comptroller  on 
the  certificate  of  the  chairman  or  such  other  executive  officer 
thereof  as  may  be  designated  by  said  board  from  any  appro- 
priation that  may  be  made  for  that  purpose.  The  members 
of  said  board  shall  serve  without  compensation,  but  shall 
receive  their  necessary  expenses  and  disbursements  incurred 
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in  the  discharge  of  their  duties  either  at  the  capitol  or  else- 
where  which  shall  be  paid  in  the  same  manner  as  the  com- 
pensation and  expenses  of  persons  employed  by  said  board. 

§  4.  The  board  shall  cause  its  work  to  be  printed  from  time 
to  time,  and  distribute  copies  of  the  same  to  members  of  the 
Legislature,  judges  of  the  courts,  and  such  other  persons  as  it 
may  see  fit  for  the  purpose  of  obtaining  their  suggestion  and 
advise.*  It  shall  report  annually  to  the  Legislature  upon  the 
progress  of  the  work  and  shall  make  its  final  report  of  the 
statutes  so  consolidated  for  enactment  to  the  Legislature  of 
nineteen  hundred  and  seven.  The  printing  for  said  board 
may  be  done  by  the  legislative  printer  and  payment  therefor 
shall  then  be  made  out  of  the  appropriation  for  legislative 
printing.  Such  board  shall  not  be  charged  with  the  duty  of 
advising  as  to  current  legislation. 

§  5.  Such  board,  in  its  final  report  to  the  Legislature  shall 
suggest  such  contradictions,  omission  and  imperfections  as 
may  appear  in  the  original  text,  with  the  manner  in  which 
they  have  reconciled,  amended  or  supplied  the  same.  It  shall 
also  designate  such  statutes,  or  parts  of  statutes,  as  in  its 
judgment  ought  to  be  repealed,  with  the  reasons  for  such 
repeal,  and  may  also  recommend  the  enactment  of  any  acts^ 
or  parts  of  acts,  which  such  repeal  may,  in  its  judgment^ 
render  necessary. 

§  6.  The  sum  of  thirty-two  thousand  five  hundred  dollars 
is  hereby  appropriated  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated  for  the  purpose  of  carrying  out 
the  provisions  of  this  act  up  to  the  first  day  of  June,  nineteen 
hundred  and  five,  to  be  expended  in  the  manner  herein  pro- 
vided. 

§  7.  This  act  shall  take  effect  immediately. 
State  of  New  York,  ) 

OfDce  of  the  Secretary  of  State,  j 

I  have  compared  the  preceding  with  the  original  law  on  file  in  this  office 
and  do  hereby  certify  that  the  same  is  a  correct  transcript  therefrom  and 
of  the  whole  of  said  original  law. 

JOHN  F.  O'BRIEN. 

Secretary  of  State, 


*So  in  original. 
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